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PROCEEDINGS AND DEBATES OF THE 92d CONGRESS, SECOND SESSION

SENATE—Wednesday, September 27, 1972

The Senate met at 9 am. and was
called to order by Hon. JOHN SPARKMAN,
a Senator from the State of Alabama.

PRAYER

The Reverend A. Emile Joffrion, rec-
tor, the Church of the Nativity, Episco-
pal, Huntsville, Ala., offered the follow-
ing prayer:

Dear God, we thank You that another
day has been added to our lives. Letf it
be a day in which we seek the higher
guidance in our thoughts, our words, and
our actions, so that we may thereby
harness the power You have entrusted
to us with the sense of responsibility
with which You have blessed us.

We are mindful, Lord, of the awesome
and humbling challenge confronting us
daily as we struggle with issues involv-
ing human lives and the future of na-
tions. So we ask You to bless our work on
this good earth. Help us to remember
who we are and what we represent. Let
us never lose sight of the humanity in-
visibly enmeshed in the endless presen-
tation of bills, budgets, and measures.
You know as well as we, Lord, that the
system is sometimes tedious, and col-
leagues are sometimes longwinded, and
bills and measures are sometimes very
boring. So give us patience and under-
standing, Lord, and a compassion for
statistics. Comfort us when we are dis-
couraged, cool us when we are frustrated,
and console us when we fail.

Give us faith and trust in Your being,
and confidence and hope in our own be-
ing. The good that we would do, and the
love that we would love, let it be now;
for it is not certain that we shall pass
this way again.

We pray also for the President of the
United States and for all to whom the
authority of government is entrusted, be-
seeching You that all men may be led into
a world of lasting peace. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER., The clerk
will please read a communication to the
Senate from the President pro tempore
(Myr. EASTLAND) .

The second assistant legislative clerk
read the following letter:

U.8. SENATE,
PRESIDENT PRO TEMPORE,

Washington, D.C., September 27, 1972.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. JoEN SPARE-
MAN, & Senator from the State of Alabama,
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to perform the duties of the Chair during
my absence.
James O. EASTLAND,
President pro tempore,

Mr. SPARKMAN thereupon took the
chair as Acting President pro tempore.

THE JOURNAL

Mr, ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the read-
ing of the Journal of the proceedings of
Tuesday, September 26, 1972, be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. ROBERT C. BYRD. Mr. President,
1 ask unanimous consent that the In-
terior and Insular Affairs Subcommitiee
on Parks and Recreation; the Judiciary
Committee; the Labor and Public Wel-
fare Committee; the Post Office and
Civil Service Committee; and the Armed
Services Committee be authorized to
meet during the session of the Senate
today.

The PRESIDING OFFICER (Mr.
GaMBRELL) . Without objection, it is so
ordered.

ORDER OF BUSINESS

The PRESIDING OFFICER (Mr. GaM-
BRELL) . Under the previous order, the dis-
tinguished Senator from Oklahoma (Mr.
BeLLmon) is now recognized for not to
exceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator from Oklahoma yield
to me without the time being taken out
of his time?

Mr, BELLMON. I am happy to yield to
the Senator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that I may pro-
ceed for 1 minute without the time being
charged against the Senator from Okla-
homa (Mr, BELLMON) .

The PRESIDING OFFICER. Without
objection, it is so ordered.

RIVERS AND HARBORS BILL—UNAN-
IMOUS-CONSENT AGREEMENT

Mr. ROBERT C. BYRD, Mr. President,
I cleared on yesterday, with the distin-
guished Republican leader and with the

distinguished senior Senator from West
Virginia (Mr. RaxporrH), chairman of
the Committee on Public Works, and
through him with the distinguished Sen-
ator from Kentucky (Mr. CooreEr) and
the distinguished Senator from Delaware
(Mr. Boges), the following unanimous-
consent requests:

I ask unanimous consent that the fol-
lowing requests in the usual form be
granted; That at such time as the rivers
and harbors bill, S. 4018, is called up
and made the pending business before
the Senate, there be a time limitation
on the bill of 2 hours, that there be a
time limitation of one-half hour on any
amendment in the first degree and 20
minutes on any amendment in the sec-
ond degree, debatable motion, or appeal,
with the time to be equally divided and
controlled in accordance with the usual
form,

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

The Senator from Oklahoma is recog-
nized under a previous order.

(The remarks Mr. BELLMoN made at
this point when he submitted Senate Res-
olution 370 are printed in the routine
morning business section of the Recorp
under Submission of a Resolution.)

Mr. BELLMON. Mr. President, I yield
back the remainder of my time.

Mr. ROBERT C. BYRD. Mr. President,
would the distinguished Senator reserve
the remainder of his time?

Mr. BELLMON. Mr. President, at the
request of the distinguished assistant
majority leader, I.reserve the remainder
of my time,

Mr. ROBERT C. BYRD, I thank the
Senator.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CHURCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senator from
Idaho (Mr. CHURCH) is recognized for
not to exceed 15 minutes.

32405




32406

A LITTLE LESS TALK, A LITTLE
MORE ACTION, PLEASE

Mr. CHURCH. Mr, President, last
week President Nixon announced that
he was prepared to cut off economic and
military aid to all countries that will-
fully contribute to this Nation’s nar-
cotics problem.

I wonder what moved President Nixon
to threaten to invoke this law, passed
by the Congress over his objections, at
this late date. Was it the growth in
identified heroin addicts in the United
States from 200,000 to 500,000 in the last
2 years? Was it the fact that the increas-
ing number of narcotic seizures have not
even made a dent in the amount of heroin
coming into this country? Or was it
the imminence of the elections?

The fact is, that despite action by the
92d Congress in placing a requirement
in Public Law 92-226 that President Nix-
on end aid to those countries that fail
to take adequate steps to stop the flow
of heroin and other illegal drugs into the
United States, he has not invoked this
sanction. Despite the widespread evi-
dence that heroin and other hard nar-
cotics continue to flow from countries in
the Middle East and Southeast Asia
through refineries in Europe and in Hong
Kong, President Nixon has not deemed
the threat of heroin in our neighbor-
hoods, on our streets, and in our school
corridors sufficient to call for a suspen-
sion of aid to any of the offending coun-
tries. The law, enacted by Congress on
January 25, 1972, reads:

The President shall suspend economic and
military assistance furnished under this or
any other Act .. . with respect to any
country when the President determines that
the government of such country has failed
to take adequate steps to prevent narcotic
ﬂI’LlES and other controlled substances from
entering the United States unlawfully.

At the time when Congress was con-
sidering this provision, President Nix-
on’s representative opposed it, saying:

On the other hand, an explicit threat to
terminate assistance would not promote our
objective of controlling the illegal interna-
tional traffic in narcotics. Such action might
well create internal political pressures in for-
eign countries which would make it difficult
for those governments to take the actions
we desire.

Fortunately, Congress did not accept
the administration's position and did
place the prohibition in the law. I was
one of the sponsors of the prohibition.

Now, T months later, and on the eve
of the election, President Nixon threat-
ens to invoke the law that Congress
passed. I ask, why the delay? We read
almost daily of foreign government offi-
cials in Southeast Asia being involved in
the drug traffic. We know that that area
and the Middle East remain major
sources of heroin. We know that Latin
America is a growing source of cocaine.
Yet President Nixon keeps on sending
American aid—billions of dollars worth—
to the very countries that indulge the
narcotics trade.

The chicanery carried out by the
Nixon administration goes further. Not
only has the President failed to cut off
aid to drug-trafficking nations, he has
chosen instead to give additional aid to
Turkey to pay the farmers to switch to
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other crops. So the American taxpayer
is drawn into the business of paying
farmers throughout the world not to
grow opium. We might as well start try-
ing to bottle smoke.

If President Nixon is serious about
wanting to combat the drug menace, let
him apply the sanctions contained in the
Foreign Assistance Act against those of
our so-called allies who consider the ex-
port of illegal heroin as a profitable busi-
ness enterprise. Let him end the tribute
to other nations to pay their farmers for
not growing opium. Let him make it clear
that the United States means business
about stopping the illegal drug trade by
his actions, not by preelection press re-
leases, taking credit for a law he opposed
in the first place and has yet to invoke.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under the
previous order the Senator from Utah
(Mr. Moss) is recognized for not to ex-
ceed 15 minutes.

ST —

ADVERTISING AND THE DRUG
CULTURE

Mr. MOSS. Mr. President, this morn-
ing we are discussing the drug problem
in the United States. Were any person to
step forward and state that he could
solve the drug problem overnight, he
would be guilty of perpetrating still an-
other fraud on the American people. For
the war against drugs will be longer and
even more difficult to win than the war in
Vietnam. And any candidate for elective
office who promises to have a secret plan
to end the war against drugs, is just as
inaccurate as the official for an elective
office who has a “secret plan to end the
war in Vietnam”, still secret, after 4
vears in office.

My colleague has discussed other as-
pects of the drug problem, but I would
like to comment on the relationship be-
tween drug abuse and advertising. Drug
abuse by the young has become a social
cancer of hideous proportions. There are
today 100 million young Americans under
25. At least 12 million have experimented
with marihuana and the stench of hard
drugs permeates the culture of our youth.
As the curtain of our ignorance is drawn
back, we see, meshed in this trap, first
our tragic ghetto youth and then the
criminal psychopath and now, unmis-
takably, our children of middle America.
Why? Let us look at just one suspect
source of the drug culture—advertising—
not only the direct advertising of drugs,
but the whole troublesome spectrum of
questionable advertising forms, themes,
and techniques.

Since I have discussed the subject on a
number of occasions, I have received con-
siderable public support for efforts to
study the relationship between drugs
and advertising—support ranging from
young mothers terrified at the absorption
by their young children of the attitudes
of the drug culture; to medical profes-
sionals urging me to continue.

One woman writes:

My four-year old grandchild said, “Grand-
ma, why don’t you take Compoge or Nytol if
you can't sleep?"
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Another told of her experience:

Last August I chanced to see a commercial
for a stimulant called Vivarin on television.
My children saw it also. The next day at
rest time, my then, three-year old daughter
said if I gave her a Vivarin, she would not
have to stay in bed.

And another:

As a parent, I have become increasingly
concerned about this problem. It was brought
acutely to my attention a few months ago
when my seven-year old daughter, unable to
fall asleep in a strange room, asked to he
given a sleeping pill—“like they show on
T.V."” SBince we never have such things in the
house, I was shocked that such a young child
could have been conditioned by T.V. that
the solution to sleeplessness was a pill.

A husband-wife team of pediatricians
wrote:

As Pedlatricians and potential parents, we
are angered by the constant tips to swallow
a pill and achleve instant relief—whether
from a painful back or painful interpersonal
relationship.

Children now chant jingles for Cope or
Vivarin as casually as they once Sang nursery
rhymes. These and scores of similar messages
falsely promise effects which are incom-
patible with reality. The public is lured into
a “drugs can do anything” attitude while
taking preparations that are a waste of
money and have a potential for damage to
certain persons,

And a psychiatrist at Harvard Uni-
versity wrote:

Our various media flood us with ads of
proprietary medication offering instant relief
from tension and distress. Yet with all this
we keep asking, “Why? Why has our youth
turned to drugs—why can't they gratify
themselves without chemicals?” I have seen
and talked wtih hundreds of students (both
individualy and In large groups) and with
their parents about these problems. Eradica-
tion of the “drug problem” is very complex.

The message, in sum, is clear and
shocking: certain kinds of advertising
stand accused of seducing the young to
drug dependency and creating vulner-
ability to drug abuse.

But what does the White House do
about it? It calls in broadcasters for
secret meetings and apologizes for any
attempts at vigorous law enforcement by
the independent regulatory agencies.

The dangers inherent in the unin-
hibited promotion of stimulants, tran-
quilizers, headache remedies, and sleep-
ing pills should be clear enough. But the
promotion of these nonprescription drugs
may yet prove fo be the tip of the ice-
berg. For years we have recognized—and
fought—the dangers of the cigarette and
alcohol advertising as promoters of dead-
1y habits. What we did not see was the
massive advertising can have secondary,
and equally harmful effect.

It teaches, graphically, and powerfully
that success and happiness lie, not in the
internal mastery of oneself, based on dis-
cipline and strength of character, but
in a variety of external stimulants.

But the drug culture finds its flower-
ing in the portrait of American society
which can be pieced together out of hun-
dreds of thousands of advertisements and
commercials. It is advertising which
mounts so graphically the message that
turns rain to sunshine, gloom to joy, de-
pression to euphoria; solves problems,
dispels doubt.
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Does advertising merely reflect the
growth of a drug culture initiated and
stimualted by other economic and social
forces? Or is advertising itself a cause,
or a promoter of the drug culture?

To the J. Walter Thompson alumni
currently employed in the West Wing of
the White House, any questioning of the
impact of drug advertising smacks of
subversion. It is estimated that $300 mil-
lion are being spent annually on tele-
vision advertising of medicines. But the
serious question being raised: Is the flood
of advertising for such medicines so per-
vasive that it is convincing viewers that
there is a medical answer for any and
all their problems, medical or other-
wise? Are we so consistently bombarded
with pills for this and pills for that and
pills for the other things that we have
developed the sort of instinctive reaction
which makes us reach for a pill every
time we are faced with an anxious mo-
ment, be it of physical or psychie origin?

Mr. President, the analgesic manufac-
turers’ fog machine may have brought
down upon their heads the trading of a
headache for a pain elsewhere. Let's
look closely at analgesic advertising. Us-
ing the principle of self-diagnosis which
this advertising invariable promotes, I
have invented a little game called prime
time self diagnosis. Anyone can play it,
but it is cheating if you had a physical
examination within the past year. Of
course, it is gambling game played with
dice somewhat similar to monopoly.

The Board has spaces as follows:

First. You have simple arthritic pain—
buy one of many aspirin compounds;

Second. You have minor muscular
pains—buy a different aspirin compound;

Third. You have a simple tension
problem—Dbuy a third aspirin compound;

Fourth. You have consumed too much
aspirin, you have ulcers, you have had
them all the time anyway, but now they
are bleeding;

Fifth. Go directly to the hospital;

Sixth. You do not know you have ulcers
50 you buy an antacid;

Seventh. The antacid does not work—
it stops up your system so you buy a
laxative;

Eighth. The laxative disturbs your
kidney funection, so you buy a diuretic;

Ninth. The diuretic gives you a back-
ache, so you buy a simple pain reliever—
go back to aspirin compounds.

Tenth. Go back to beginning and start
over.

The winner is the player who goes to
the doctor’s office in the center of the
game board first.

Who knows what impaect this passion
for pill popping has upon our young
people or on society as a whole.

Mr. President, when the one Federal
agency that could perhaps remedy this
advertising ambush by the drug culture
preferred a modest proposal to provide
for a brief segment of broadecast time
during which broadcasters would pro-
vide access for paid as well as unpaid,
responsible counteradvertising, in lieu
of pursuing a course of regulatory cen-
sorship of advertising. the White House
reacted instinctively. It proceeded to
jump down the Commission’s throat.
The Director of the White House Office
of Telecommunications Policy readily
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attacked the Federal Trade Commission
proposal as irresponsible and unwork-
able, and an effort by the FTC to pass
the buck of regulatory action to the
FCC.

He further told the Colorado Broad-
casters Association that the job of regu-
lating abuses and excesses in broadcast
advertising should be left to self-regula-
tion by broadcasters and advertisers.
Commendable, indeed, but what about
the drug problem?

Yes, we must prevent the importation
of drugs from foreign lands. Yes, we must
combat the efforts of organized crime to
control the use of drugs in our country.
But we must work at a far greater prob-
lem: That is the effect upon our young
people brought on by the unwarranted
invasion of the home with messages de-
signed to glorify pill popping. Can we
not listen to an 11-year-old who testifies
before the Senate Commerce Committee,
“I have found ads to be dangerous.”
Bugs Bunny vitamin ads say their vi-
tamins “taste yummy” and taste good.
Chocolate Zestabs say their product is
delicious and compares taking it with
eating a chocolate cookie.

What kind of insanity is this that
teaches young children how to grow
strong by popping pills rather than eat-
ing wholesome foods.

Mr President, broadcast commercials
show a definite pattern which, through
constant repetition, may well be a parf
of our drug problem. For instance, the
first stage of these commercials is a
statement of the problem or pain. The
second stage exhibits the pill, the pill
appears glorious in these commercials, it
is photographed with such elegance and
perfection that it appears like a knight
in shining armor. Third, the taking of
the pill—almost an uplifting ecstasy,
and the pill is consumed. And fourth,
everyone lives happily ever after. Con-
stantly again and again, we have the
same formula—the problem, the pill, the
taking of the pill, and salvation.

Mr. President, these are part and par-
cel of the drug problem. And these are
the kind of things that an administra-
tion must get to if it is ever going to
solve the drug problem. Even if the ad-
ministration were to take action against
the Vietnamese generals who profit by
the drug taking dependency of American
youth, the problem will not be solved
until that stimulant, that repetitive urg-
ing every day, every hour, every minute
on the television screen is regulated
properly.

But we know, Mr. President, that this
administration, whose motto has been
“We try to serve our private constituency
as best we can,” will never take action on
the drug problem, as long as any part of
the drug problem can be traced to the
large drug companies and their adver-
tising agencies. For these are the people
who are bank rolling the Nixon adminis-
tration.

Big business gladly foots the bill for
regulatory immunity.

I vield the floor.

Mr. CHURCH. Mr. President, I sug-
gest the absence of a quorum, and sug-
gest that the time be taken from the
balance of the time still due to me.
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The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under the
previous order, the Senator from Indiana
(Mr. BayH) is recognized for not to ex-
ceed 15 minutes.

A LIMITED “WAR"” AGAINST ABUSE
OF DOMESTIC DRUGS

Mr. BAYH. Mr. President, President
Nixon has been in office since January
1969. We are reminded of the fact that
4 years have passed every time we leave
this Chamber and walk down the steps
which are now in the process of being
made ready for the next inaugural cere-
monies. We are told that one of the major
successes of the administration has been
the manner in which they have con-
ducted a total, all-out war against drug
abuse., Various spokesmen with high
sounding titles and high salaries tell us
that the “war” is being won.

As the chairman of the Subcommitiee
on Juvenile Delinquency, charged with
some significant responsibility to examine
and, hopefully, to be able to make prog-
ress in the solution of problems con-
fronting our young people, I have fol-
lowed with a great deal of interest what
has been said relative to the impact of
various programs on drug trafic and
abuse. I have been alarmed when I have
compared what has been said with what
actually has been done, We are not going
to win this battle with a war of words, but
only with a major commitment of our re-
sources will we turn the cornmer in this
dangerous battle,

Let us look at some of the statements
that have been made recently about this
all-out “war" against narcotics and dan-
gerous drugs.

Mr. John Ingersoll, Director of the Bu-
reau of Narcotics and Dangerous Drugs
recently said:

I can state unequivocally that President
Nixon's unprecedented commitment to eradi-
cate the scourge of drug abuse has turned
the corner.

Mr. Miles Ambrose, Special Assistant
Attorney General in charge of Drug
Abuse Law Enforcement Office, & newly
created office in Justice whose purpose is
to chase street addict-pushers, claims
“there is increasing evidence that we
are succeeding.”

Administration officials are always
quick to claim success in dealing with the
illicit drug traffic, but the facts show that
those claims are nothing more than
empty rhetoric.

There is no success when the number
of heroin addicts in the United States in-
creased in the first 3 years of the Nixon
administration from 315,000 to 560,000.
Those are the facts. Those are the facts
taken from the administration’s own
records.

There is no success when the amount
of heroin smuggled into the country this
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year will be one and a half times as
much as was smuggled in last year. Those
are the facts, Mr. President. Those are
the facts taken from the administration’s
own records.

There is no success in the alarming
fact that approximately 6 percent of all
American teenagers have used heroin.

There is no success when one realizes
that 14 million Americans have abused
methamphetamines, amphetamines, bar-
biturates and other preseription drugs.

There is only failure; failure which
makes a mockery of the election year
pronouncements from administration of-
ficials. Actually the Nixon administration
performance in dealing with the problem
of drug abuse has left us farther from
solutions now than we were 3'2 years
ago.

Before proceeding further, I want to
suggest that I am sure the President is as
alarmed about this inability to solve the
problem as anyone. He does not want
young Americans to be addicted to drugs.
He is alarmed about this. What concerns
me even more than the tragedy of the
fact that we are not winning the war
against drug abuse is that we do not
have a prayer of winning it as long as we
have people in high places who try to
make us think we are winning it. When
the number of addicts has increased a
hundred percent in the 3-year period and
we are told the war is being won, instead
of demanding additional action, instead
of demanding additional commitment,
instead of demanding additional re-
sources to fight this problem, the peo-
ple are being lulled into a sense of com-
placency. It is the effort to try to solve
with rhetoric the problems of heroin ad-
dicts, “speed” abusers, abusers of bar-
biturates, and other dangerous drugs,
instead of with programs, that concerns
me more than anything.

The truth is that the administration
has been no more successful with its lim-
ited war on heroin than it has been
with its war in Vietnam. But even if the
war on heroin should result in total vic-
tory, the epidemic of drug abuse which
plagues American society would not be
vanquished; for the source of supply for
growing legions of addicts is a domestic
one.

There was colloquy here earlier this
morning dealing with the problems of
international drug traffic. Additional
commitment in that area is critical. But,
as the chairman of this Senate subcom-
mittee, having taken the committee into
the field and investigated the problem,
let me suggest that the abuse of domesti-
cally produced drugs, will, within 5 years,
be even worse than the problem of heroin
abuse today if we do not take quick
action. I realize that that such a pros-
pect is alarming, but those are the facts
that have been brought before our com-
mittee by experts in the field who see the
tragic consequences of the abuse of am-
phetamines and barbiturates. Both of
these classes of drugs are produced for
legitimate medical uses; but growing evi-
dence of their abuse is found throughout
the country.

‘While everyone deplores the misuse of
illegal drugs by young people, each year,
the legal drug industry produces billions
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of psychotropic drugs—including barbi-
turates, amphetamines, and tranquiliz-
ers. While most of these pills have medi-
cally indicated uses, in almost every class
they have been grossly overproduced—
beyond any conceivable legitimate medi-
cal needs.

As remarkable as it sounds, much of
the drug abuse problem in this country
begins here at home with the overproduc-
tion and easy diversion to illicit channels
of these amphetamines, barbiturates, and
other dangerous substances. The Nixon
administration, however, has been lag-
ging behind Congress, the public, and
even some of the drug companies in its
willingness to do anything about this
problem.

We are experiencing a pandemic of
psychotropic drug abuse among young
and old alike:

Some 3.7 million Americans have
abused methamphetamine;

Some 5.8 million Americans have
abused other prescription stimulants;
and

Some 4.5 million Americans have
abused barbiturates.

This administration claims it is con-
ducting a total war against drug abuse.

But what type of leadership have they
shown with respect to dealing with the
gross over-production of dangerous
drugs which are diverted to nonmedical
uses—these multibillions of pills that are
crippling our citizens, our young and our
old, particularly our youth?

What have they done about the feared
and despised “pusher” who is quite often
the family’s own medicine cabinet?

It is well documented that over-pro-
duction of amphetamines and barbitu-
rates leads to diversion from legitimate
channels to illicit markets or to non-
medical use, and thus to abuse.

The 1965 Drug Abuse Control amend-
ments were introduced in response to
some of the recommendations of the
Prettyman Commission, established by
President Eennedy in 1963, in an effort
to control the diversion to illicit chan-
nels of legitimately produced ampheta-
mines and barbiturates.

It has been readily apparent that
despite gross differences, almost all
amphetamine abusers whether on the
street, in the office, or in the home, share
one important thing in common—the
initial source of supply.

It was an awareness of this com-
mon source and a realization that the
1965 amendments had failed to stem the
tide of rising diversion and rising levels
of drug abuse that provided a principal
impetus in the 91st Congress for enact-
ment of stricter drug control legislation.

The stage was set for the amphetamine
“battle,” which because of administra-
tion opposition to stricter controls was to
continue for the next 314 years.

The heart of the amphetamine contro-
versy was whether the class of drugs
should be subjected to stricter distribu-
tion and production controls, including
the imposition of production quotas.

In 1967, estimates of diversion range
from 50 percent, according to Dr. Stan-
ley Yolles, Director of NIMH, to the more
conservative Justice Department esti-
mate of 20 percent. In any case, multi-
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millions and probably billions of these
dangerous drugs are being diverted.

Yet in President Nixon’s July 14, 1989,
message on his drug abuse program, not a
single reference was made to the control
of domestic manufacture of dangerous
drugs.

Some speculated that the real Nixon
policy was one which declares an all-out
war on drugs which are not a source of
corporate income. There was no doubt
that substantial income was at stake. Let
us face it, it was subject to some contro-
versy. In 1967, 178 million prescriptions
for psychoactive drugs were filled at a
retail cost of $962 million.

In October 1970, this body considered
an amendment placing amphetamines
and amphetamine-like substances in
schedule II, which required production
quotas be established to meet current
mediecal, scientific, research, and indus-
trial requirements.

Senator EacLeron argued that am-
phetamines should be classed in schedule
II and those who “are making money out
of the misery of many individuals”
should carry whatever, if any, burden
was involved.

This amendment, passed 40 to 16, with
the strong support of Senator McGoVERN,
myself, and 26 other Democrats.

Senator Democrats voted 28 to 0 to
Impose quotas and tighter controls on
amphetamines.

Apparently the White House had suc-
cessfully lobbied the Republican Mem-
bers who voted 16-12 against the addi-
tional controls on speed.

This Democratic victory was short-
lived. Following intensive lobbying by
representatives of the drug industry and
bolstered by White House opposition to
controls on the production of amphet-
amines, it was deleted in the conference.

Senator EAGLETON aptly commented,
when the chips were down, the power
of the drug companies was simply more
compelling than any threat to the public
welfare.

On November 2, 1970, President Nixon
flanked by Mitchell and Ingersoll, spoke
at the signing of the 1970 drug bill. He
spoke of the major crisis of drug abuse
in the schools, but his remarks con-
tained no mention of the pharmaceutical
industry, no reference to over-produc-
tion, nor did he refer to any future re-
view of amphetamine or barbiturate con-
trols.

Not to be deterred by Republican in-
action and strategy, in February 1971,
an identical measure, S. 674, was intro-
duced by Senator EacLETON, Senator Mc-
GoverN, myself and 34 predominately
Democratic Senators. Chairman CLAUDE
PeprErR who after extensive hearings on
amphetamine abuse had fought the am-
phetamine abuse had fought the amphet-
amine battle in the House introduced a
similar measure in the House.

Reports of widespread speed abuse were
prolific in early 1971.

Citizens groups, including numerous
medical associations, mounted a con-
siderable lobby for strict controls on the
production of amphetamines.

In June 1971, after several years of
congressional pressure and outraged cit-
izens whose communities were being rav-




September 27, 1972

aged by an incredible over-abundance
of amphetamines, the administration be-
latedly placed amphetamines in sched-
ule II.

Once again, however, it was clear that
this administration was involved in any-
thing but a total war against abuse of
domestically produced drugs.

The Attorney General's order did not
cover ritalin and preludin, two amphet-
amine-like substances despite our ef-
forts to try to get them included. The
Senate amendment had included these
drugs whose abuse potential was no mys-
tery to students of stimulants abuse.

They had become the abusers’ drugs
of second choice after amphetamines
were strictly controlled in Sweden.

If we shut off the amphetamine sup-
ply, abusers were going to turn to rita-
lin or preludin; yet the administration
would not act.

Certain administration officials have
appeared, at times, to be more concerned
with the profits of stimulant producers
than with the health and well-being of
the American people.

To permit these two drugs to remain
in schedule III with lesser controls, with
no production quotas, lower accountabil-
ity, seemed folly—a patent invitation to
further stimulant abuse and more ruined
lives.

At hearings I chaired in July 1971, as
chairman of the Juvenile Delinquency
Subcommittee, I was amazed at the in-
sensitivity or naivete of the administra-
tion witnesses who testified on the fail-
ure to include these drugs.

They admitted that they were un-
aware of the numerous ritalin deaths
that witnesses had reported to the sub-
committee.

I found it incredible that BNDD and
other Federal agencies responsible for
enforcing drug abuse laws enacted by
Congress and responsible for monitoring
trends in drug abuse could be so grossly
underinformed.

Administration spokesmen stated that
if they found that abusers had actually
switched to these stimulants after am-
phetamine production was limited then
they would be prepared to move toward
stricter controls.

Rather than cut profits, however
slight, by placing these stimulants under
stricter controls, this administration
chose to overlook the lessons learned
abroad, studies indicating a probable
shift of abuse to these stimulants, as
well as the mounting evidence of actual
abuse and deaths by abuse in this coun-
try.

I took strong exception to this wait
and see approach.

Shortly after these July hearings the
administration reversed its position and
announced, almost a year after they had
defeated a similar control measure in
conference, that they agreed with the
view of a majority of the Members of this
body that unrestricted production of all
amphetamines and amphetamine-like
stimulants were a threat to public safety
and welfare and should be placed in
schedule IT.

Then Attorney General Mitchell char-
acterized this belated action as part of
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the Nixon administration’s continuing
program to strengthen controls on drugs
with a high potential for abuse.

Thus after 31 years of fighting and
badgering this administration, propo-
nents of stricter controls on the produc-
tion and distribution of amphetamines
could claim a victory of sorts, at least for
the many youngsters and others who be-
cause of the production cuts will perhaps
not be exposed to an overabundance of
speed in the family medicine chest, at
school, or on the street.

But what of the many victims of an
administration that chose to put the
burden—the risk of abuse—on the pub-
lic rather than on the manufacturers of
these dangerous drugs?

The 1972 quota, more than adequate
to meet legitimate medical, scientific, and
industrial needs, limits production to
253,000,000 units. Some claim that this
is still too much, but in contrast to 4,-
619,000,000 units of amphetamine and
methamphetamine produced in 1969, it
is clear that production has been reduced
considerably.

What this means is that in 1969 pro-
duction was probably in excess of legiti-
mate needs by an incredible 4,000,000,000
amphetamines.

Thus in the past few years, while some
of us were urging the establishment by
the administration of production quotas,
the administration fought our efforts and
more than 10 billion amphetamine doses
were produced in excess of legitimate
needs.

What happened to those billions of
pills? Mr. President, I can tell you what
happend to some of them. I have seen
those whose minds and lives were re-
lieved by chronic dependence on these
pills. I have seen arms, legs, and necks of
some of the victims who diluted these
pills in liquids to be shot into their veins
with tragic results—mautilations, ampu-
tations, disabilities for a lifetime and
deaths.

The number of individuals introduced
to these dangerous substances and often
to the long road of addiction because of
this gross overproduction is immeasur-
able, but it is clear that the impact on
our society, particularly its youth has
been devastating, if not catastrophic.

This is a war against drug abuse?

During the course of this so-called war
against drug abuse my subcommittee has
pursued its investigation of the abuse of
psychotropic drugs. We have found, as
with the amphetamines, barbiturates are
abused in every strata of society; that
like amphetamines they too are widely
available; easily obtained and in the
words of John Ingersoll:

Barbiturates are supplied exclusively from
what begins as legitimate production,

Barbiturate withdrawal is more dan-
gerous than heroin withdrawal.

Barbiturate addiction is often more
difficult to cure than narcotic addiction.

Law enforcement officers, doctors,
lawyers, drug program staffers, former
users who testified cited overproduction
as an integral part of the spreading bar-
biturate menace, labeled by many as
critical or epidemic.
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To bring a clearer focus on the issues
of barbiturate diversion and abuse, I
introduced several measures sponsored
by 26 Senators including Senator Mc-
GOVERN.

First, S, 3539 to place barbiturates with
a high potential for abuse in schedule
II where they would be subject to produc-
tion quotas and stricter distribution con-
trols,

Second, S. 3538 to require that drugs
with a high potential for abuse carry
identification marks. Law enforcement
officials say that this measure will facili-
tate efforts to determine sources of diver-
sion; and

Third, S. 3819 to place tracer materials
in all dangerous drugs to assist in the
identification of diverted drugs, whether
seized in bulk form or dosage units and
to provide assistance to State and local
law enforcement efforts to prevent diver-
sion of legitimate drugs to illicit channels.

Tighter controls over barbiturates
could be imposed administratively if this
administration’s commitment to the war
on drug abuse equaled its press release
rhetoric. And I find it particularly dif-
ficult to understand its failure to act
considering the fact that the largest
manufacturers of barbiturates have in-
dicated a willingness to accept tighter
controls.

None of these measures would be nec-
essary if this administration had taken
a true leadership role in a war against
diversion and abuse of legitimately pro-
duced drugs.

Not drugs illicitly grown in Turkey and
refined in France.

Not drugs grown and refined in Asia’s
Golden Triangle.

But dangerous drugs produced legiti-
mately within our own borders.

Detection of the diversion of these mil-
lions of pills is not a top priority with
this administration.

A recent GAO report cites example
after example indicating that State and
local law enforcement agencies were
unaware of Federal interest in this area;
it reports that in one metropolitan area,
1,358,000 pills were seized in 1970, but
no attempt was made to determine the
origin of these drugs nor had BNDD ob-
tained samples for this purpose.

Frankly, though this record on control
of domestic drug traffic and abuse is
woefully inadequate, it seems consistent
with administration efforts in related
areas which as chairman of the Juvenile
Delinquency Subcommittee I am all too
familiar.

We are all painfully aware of the in-
timate relationship between crime and
?R_rug addiction, particularly heroin addic-

on.

What kind of effort is LEAA conduct-
ing in this area?

What assistance has LEAA given State
and local law enforcement agencies in
the drug area?

This assistance has beer. minuscule.
Of the $529,000,000 spent in fiscal year
1971 and the $698,919,000 spent in fiscal
year 1972 LEAA spent respectively
$6,806,000 or 1.3% and $16,609,000 or
2.3% to assist State and local law en-
forcement in their drug control efforts.
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This is a war?

We all know that a true commitment
of resources in the juvenile delinquency
area, particularly the prevention pro-
grams can assist any effort to curb drug
abuse,

The FBI reports that of 400,606 ar-
rested for drug violations in 1971, 88,051
or 22 percent were under 18; 209,169 or
52.2 percent were under 21; and, 313,240
or 78.2 percent were under 25.

Yet since 1969, HEW’s juvenile de-
linquency program has been marked by
delay and inefficiency.

Juvenile delinquency prevention is
also a low priority for this administra-
tion:

HEW requested only $49.7 million of
the $150 million Congress appropriated
for juvenile delinquency for fiscal year
1969-1972.

HEW spent only half of the funds ap-
propriated for juvenile delinquency.

An equally poor showing was made by
LEAA, Until 1971 there was no juvenile
delinquency unit in LEAA nor any
mechanism to monitor the juvenile de-
linquency funding. And although ju-
veniles commit a majority of the crime,
LEAA spent only 19 percent for juvenile
delinquency in 1971. In fact this was a
high mark. In other years they spent
12-14 percent.

When one looks beyvond the facade of
press releases the only responsible con-
clusion is that this administration is far
more concerned with creating the impres-
sion that it is dealing with the drug prob-
lem, than it is in really solving this na-
tional menace of growing proportions.
Unfortunately for the American families

whose lives are destroyed by drug addic-
tion the press releases are little solace.

The PRESIDING OFFICER (Mr. Tun-
NEY). The time of the Senator from In-
diana has expired.

Mr., BAYH. Mr. President, I ask
unanimous consent that I may proceed
for 1 additional minute.

Mr. ROBERT C. BYRD. Mr. President,
this kind of request has been objected to
over the past 2 years. Would the Chair
therefore recognize me for my time at
this point?

The PRESIDING OFFICER. The Chair
recognizes the Senator from West Vir-
ginia.

Mr. ROBERT C. BYRD. Mr. President,
1 yield to the Senator from Indiana—how
much time would he like?

Mr. BAYH. Two minutes would be fine.

Mr. ROBERT C. BYRD. As much time
as he desires, on my time, Mr. President.

The PRESIDING OFFICER The Sen-
ator from Indiana is recognized.

Mr. BAYH. I appreciate the courtesy
of the distinguished Senator from West
Virginia (Mr. RoBerT C. BYRD) .

Mr. President, let me close by saying
that I have tried to document the rec-
ord with regard to the excessive produc-
tion of amphetamines, and the admin-
istration’s inaction and delay. The same
is true in the area of barbiturates. I have
personally introduced three separate
bills dealing with barbiturates and sim-
ilar types of drugs. I must say, to the
credit of some leaders in the pharma-
ceutical industry, like Eli Lilly of In-
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dianapolis, which produces a considera-
ble amount of barbiturates—that they
have said that—

If it takes rescheduling or if it takes
tighter controls on barbiturates, that is all
right with us. Let us get to it.

But the administration, in a con-
sistent effort to avoid stepping on any
corporate toes, has provided absclutely
no leadership in this area whatsoever.

When one visits areas like the Haight-
Ashbury district in the home State of the
distinguished Presiding Officer, the Sen-
ator from California (Mr. TuNNEY), and

witnesses what geay be the ingredients’

of a national drug abuse culture three
of 5 years from now, the basis for
our call for action is clear. Unless we
take action and stop talking and start
conducting an all-out war, not just in
Turkey, or France, or in the Asian Gold-
en Triangle, but deal with the dan-
gerous drugs produced legitimately right
here within our own borders, we will
never get on top of the problem of drug
abuse. We will never be able to deal with
the problems that confront our young
people, unless this administration, this
Congress, and this country, recognize
the need to dedicate more of our re-
sources not just against diversion and
abuse of legitimately produced drugs but
in the whole area of juvenile delin-
quency, particularly prevention.

I will not go further except to say that
a separate speech could be made about
the lack of willingness on the part of the
administration to commit resources in
the area of juvenile delinquency. Al-
though 50 percent of serious crimes are
committed by young people in their teens.
it should be emphasized that LEAA has
allocated less than 20 percent of its fund
to the entire area of juvenile delinquency.

Those in the administration directly
charged with juvenile delinquency prob-
lems, do not even request half the money
that Congress has appropriated.

How we will ever get some results and
reduce drug abuse with this kind of ef-
fort is beyond my comprehension.

Again, Mr. President, I appreciate the
courtesy of the Senator from West Vir-
ginia in yielding me this additional time.

THE NIXON RECORD ON DRUGS

Mr. RIBICOFF. Mr. President, drug
abuse is one of the major problems facing
the Nation. It infests every corner of the
Nation and every strata of society. There
is no escape from it, at home or abroad.

Drugs are not a new problem in our
country. But the Nixon administration
was late in discovering it. So long as hard
drug abuse was confined to the inner city,
the Nixon administration remained in-
different to it. But when it spread like
wildfire from city to suburb and into
military bases, overseas, the Nixon ad-
ministration panicked. It quickly sub-
mitted in 1971 a poorly drafted, skimpy
bill which focused on form, not sub-
stance, by proposing a White House office
to coordinate education and treatment
programs, while neglecting the role of law
enforcement. The administration’s bill
also failed to provide additional funds to
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States and local governments for treat-
ment and rehabilitation programs.

The Senator from Maine (Mr. MUSKIE)
and I promptly began joint hearings by
our Government Operations Subcommit-
tees on Executive Reorganization and
Intergovernmental Relations on the bill.
Its weaknesses soon became apparent.
The scope of the bill was too narrow, and
the powers proposed for the White House
office were too broad. They would have
infringed upon the legitimate preroga-
tives of Congress to control appropriated
funds.

On one critical point, administration
testimony was contradictory. In response
to questioning by Senator Muskie con-
cerning the involvement of officials of
Southeast Asian countries in narcotics
trafficking, Attorney General Mitchell
told the committee that—

The fact of the matter is that there has
been involvement by government officials in
some of these countries . . .

And he added that our Government
had “identified some of them.” He fur-
ther stated that “programs and initia-
tives” had been taken to remedy these
situations. The Attorney General offered
to provide the facts supporting these
statements at an executive session of the
committee.

Later, Deputy Attorney General Klein-
dienst refuted the Attorney General's
earlier comments by writing to Senator
Muskie and me:

We do not have any specific evidence which
links any high official in the Southeast Asian
countries with the narcotic traffic there.

This contradiction remains unresolved
today as the flow of narcotics from
Southeast Asia continues unabated.

After the hearings, Senator MuskIie
and I proposed amendments to expand
the scope of the bill to include law en-
forcement activities and to reduce the
powers of the White House office to a
level appropriate for the executive
branch. These amendments were ac-
cepted by the committee, and we reported
the bill. It was then referred to the Com-
mittee on Labor and Public Welfare,
where the Senator from JIowa (Mr.
Hucenes) amended it to include addi-
tional funds for treatment and rehabili-
tation programs. The bill passed the
Senate unanimously and became Public
Law 92-255.

The Democratic Congress has provided
the administration with the basic in-
gredients of a good program to fight drug
abuse. But they have not been blended
well. As seven reports by the Govern-
ment Accounting Office found, the ad-
ministration efforts are a failure. For
example, GAO concluded that despite
spending millions of dollars—

The availability of narcotics and dangerous
drugs does not appear to have been substan-
tially reduced.

In fact, in 1969 John Ingersol, Direc-
tor of the Bureau of Narcotics and Dan-
gerous Drugs, testified that there were
315,000 narcotic addicts in this ecountry.
This past spring, Dr. Jerome Jaffe, the
President’s Special Assistant on Drug
Abuse, stated there were at least 650,000
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addicts, a 20-percent increase during this
administration.

GAO also found that the Department
of Defense lacked “a good definition of
the nature and extent of the drug abuse
problem,” and had no ‘“valid means of
measuring the benefits occurring from
the wide variety of education activities
it conducted.”

These seven reports are too lengthy to
reprint in the Recorp, but I ask unan-
imous consent that a brief summary of
them, prepared by the GAO, be printed
in the Recorp at the conclusion of my
remarks.

The past 4 years have seen an unparal-
leled increase in hard drug abuse. The
entire Nation should be dissatisfied with
the record of this administration in com-
bating drug abuse.

There being no objection, the summary
was ordered to be printed in the REcoRb,
as follows:

[|Comptroller General's Report to the Con-

gress, Aug. 11, 1972]
FepERAL EFFORTS To CoMBAT DRUG ABUSE—
DIGEST
WHY THE SURVEY WAS MADE

Drug abuse in the United States is a na-
tional emergency. Recent statistics—al-
though estimates at best—show that there
are 559,000 heroin addicts in the United
States. A study in New York, N.Y., found that,
of the 285,161 high school students surveyed,
100,000 had used or experimented with drugs.
Another survey, conducted in Monterey,
Calif., revealed that about 75 percent of the
students surveyed had used LSD. Theft and
enforcement costs relating to crimes com-
mitted by addicts to support their habits are
estimated as high as $18 billion annually.

Numerous Federal agencies, through in-

creased appropriations from the Congress,
have developed and expanded programs in
the functional areas of drug abuse—treat-

ment and rehabilitation, education and
training, law enforcement and control, and
research.

This is a Government-wide survey to
identify and determine the extent of Federal
agencies’ involvement in drug abuse pro-
grams, The information presented was sup-
plied by the President’s Special Action Office
for Drug Abuse Prevention and by the vari-
ous Federal agencies involved, but the fund-
ing information is incomplete because, in
some instances, data was not readily avail-
able.

The General Accounting Office (GAO) did
not evaluate individual programs but did
make observations about some of the major
problems and overall efforts. GAO believes
that this report will give insight on the total
Federal involvement in combating drug
abuse. GAO has issued and Is in the process
of issuing reports which do provide evalua-
tions of some of the individual programs.

FINDINGS AND CONCLUSIONS

Federal spending that GAO could identify
as devoted to drug abuse control from fiscal
year 1969 has been about $842 million—$366
million for treatment and rehabilitation, $266
million for law enforcement and control, $108
million for education and training, and $102
million for research. This spending has not
curbed drug abuse,

In his 1972 state of the Union message, the
President emphasized a need for a national
strategy that coordinates the impact of vari-
ous solutions (treatment and rehabilitation,
law enforcement and control, education and
training, and research). The strategy's ulti-
mate objective is to ellminate drug abuse.

It has been reco that the potential
impact of each solution on the various causes
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and consequences of drug abuse should be
evaluated so that the appropriation combina-
tion of solutions can be selected. For exam-
ple, a high level of enforcement may reduce
the availability of drugs but thereby increase
their cost. Crime may then increase because
addicts would need to supply their habits,
On the other hand, if free drugs are dis-
pensed, crime may decrease but drug abuse—
and accidents caused by it—may increase.
TREATMENT AND REHABILITATION

The Congress recognized the need for
treatment and rehabilitation of drug addicts
in 1929. However, efforts in this area have
only recently received much attention.
Spending for these programs increased from
$28 million in fiscal year 1968 to an esti-
mated $210 million in fiscal year 1972.

Federal treatment and rehabilitation pro-
grams are conducted by using various meth-
ods—detoxification, confrontation and group
therapy, methadone maintenance, and social
and vocational rehabilitation. Some Federal
agencies are involved in funding State and
local programs which deal with the treat-
ment and rehabilitation of addicts.

The chances for treatment and rehabili-
tation to be fully successful appear remote
without a medical breakthrough, such as a
vaccine to make addicts immune to narcoties.

LAW ENFORCEMENT CONTROL

The Federal Government has been involved
in law enforcement and control in the area
of drug abuse since 1909 when the Congress
prohibited the importation and use of opium
for other than medicinal purposes.

Until 1968 primary responsibility for law
enforcement and control was vested in the
Department of the Treasury and the De-
partment of Health, Education, and Welfare
(HEW). In that year, Treasury's Bureau of
Narcotics and HEW's Bureau of Drug Abuse
Control were consolidated to form the Bureau
of Narcotics and Dangerous Drugs (BNDD)
within the Department of Justice. BNDD was
given primary responsibility for the enforce-
ment of drug abuse laws.

Federal spending for law enforcement and
control has increased from $20 million in fis-
cal year 1969 to an estimated $139 million
in fiscal year 1972, The Office of Drug Abuse
Law Enforcement was established in the De~
partment of Justice by Executive order in
January 1972 to more effectively use these
resources, The Office is charged with making
a concentrated assault on the street-level
heroin pusher.

Although the effort devoted to law en-
forcement and control has greatly increased
during the past few years, the availability of
narcotics and dangerous drugs does not ap-
pear to have been substantially reduced.
‘Ways must be found to eliminate the sources
and to make traficking unprofitable,

EDUCATION AND TRAINING

Only recently have significant Federal
resources been devoted to the education and
tralning aspects of drug abuse prevention.
The Drug Abuse Education Act of 1970 made
it possible to fund community, school, and
university drug education programs. Also a
program of grants to States for training
educational personnel to help combat drug
abuse was begun during 1970.

Education and training efforts by Federal
agencies have two major objectives; to pro-
vide the American public with maximum
exposure to the problem and to provide
speclalized training for education, law en-
forcement, and medical personnel. The money
devoted to meet these objectives has in-
creased from $2 million in fiscal year 1969 to
an estimated $58 million in fiscal year 1872.

Although these two objectives are meant
to discourage the abuse of, and to develop a
respect for, drugs, they could have some
adverse effect. Increased exposure to the
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subject could influence certain people to try
drugs.
RESEARCH

Federal agencies have expanded their re-
search efforts as evidenced by the increase
in funding from about $156 milion in fiscal
year 1969 to an estimated $47 million in fiscal
year 1972,

Although aimed at many aspects of the
drug problem, most Federal research is di-
rected at obtaining a more thorough knowl-
edge and understanding of the types of drugs
and the causes and the medical implications
of drug abuse. This research Is conducted
in-house and under contracts and grants to
private organizations.

Research offers a good possibility for mini-
mizing drug abuse. For example, a drug to
prevent drug addiction may be discovered
and/or better insight may be gained into
attitudes which cause drug abuse.

DrUG ABUSE CONTROL ACTIVITIES AFFECTING
MILITARY PERSONNEL IN THE DEPARTMENT
oF DEFENSE—DIGEST

WHY THE REVIEW WAS MADE

The General Accouning Office (GAO) has
compiled information for the Congress on
what the Department of Defense (DOD) has
done to control and reduce drug abuse by
military personnel. GAO visited overseas in-
stallations during the period July through
November 1871 and military bases in the
United States through February 1972.

FINDINGS AND CONCLUSIONS
Law enforcement and drug suppression

DOD has actively cooperated with other
Federal agencles having primary responsi-
bility for enforcing laws against illegal traf-
ficking and use of drugs, as well as with lo-
cal government agencies similarly involved,
both in the United States and abroad.

Intensification of enforcement activities
may have contributed significantly to the re-
placement of marihuana—which is bulky,
easily detectable by smell, and not physically
addictive—by more dangerous drugs such as
hercin. Given legal sanctions against mari-
huana, possession or use by military person-
nel cannot be condoned. There can be little
alternative to mounting aggressive drug sup-
pression and law enforcement activities, but
doing so may create a more serious problem,

On the other hand, unannounced urinaly-
sis tests at randomly selected military units
would be a more significant deterrent to
drug users.

Education and training

Drug education programs in the military
services were in various stages of develop-
ment. These programs included drug abuse
councils, lecture teams, workshops, formal
and informal briefings, as well as prominent
displays and distribution of printed material
to individuals.

In addition, there were articles on drug
abuse published in unit newspapers and in
the Stars and Stripes (the most widely read
service newspaper overseas) and frequent
references to drug abuse in overseas areas on
the Armed Forces radio and television
stations.

In discussions with key personnel, GAO
noted: :

Formal classes and briefings to lower en-
listed ranks have more disadvantages than
advantages. Their overall effect as a de-
terrent to illicit drug use appears to be
limited.

There were not enough experts to mount
an adequate education program. SBuch per-
sonnel cannot be trained on short notice.
However, priority attention has been given
to training these personnel.

Few, if any, additional funds had been
made avallable overseas to support educa-
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tional programs. Available money was being
used by local commanders for this purpose.

Information sources considered most effec-
tive by the troops included former addicts,
physicians, and chaplains.

Personnel contacted by GAO in visits to
military installations believed that educa-
tional activities would act as an effective
weapon to combat drug abuse. They also con-
ceded that no means existed at that time to
measure the effectiveness of the various tech-
nigques being tried.

Without a good definition of the nature
and extent of the drug abuse problem and
without any valld means of measuring the
benefits accruing from the wide variety of
education activities being conducted, the
Department of Defense has no assurance
that the drug educational programs are ef-
fective.

Identifying drug abusers

Many military personnel voluntarily lden-
tified themselves as drug users when they
asked for the assistance offered them through
the exemption programs operated by each
of the military services. Additional person-
nel were being identified, involuntarily, by
law enforcement activities and by the uri-
nalysis-testing program started in mid-1971.

Urinalysis testing has been a highly suc-
cessful technique in identifying users of
heroin, barbiturates, and amphetamines.
However, because of technological limitations
of tests being used, the incidence rates being
reported are not an accurate indicator of
the overall extent of drug use.

As the urinalysis-testing program is ex-
panded and is administered without prior no-
tice to units selected on a statistically valid
random basis, the results will more closely
indicate th2 use of hard narcotics.

Ezxemption programs having credibility
problems

Implementation of DOD programs offering
assistance to servicemen who volunteer for
treatment of their drug problems was rela-
tively complex and confusing to personnel at
most levels. Frequent changes made by the
services to cope with inadequacies in the pro-
grams contributed to this confusion, engen-
dered considerable distrust, and adversely af-
fected the program's credibility.

Many servicemen felt that the exemption
program was more punitive than they be-
lieved it should be or had belleved it would
be. Although not subject to judicial prose-
cution under the Uniform Code of Military
Justice (l.e., “exemption”), the abuser did
view as punitive certain administrative ac-
tions frequently taken.

The consensus of conferees attending a
drug abuse conference was that sincere con-
cern necessary to help the drug abuser was
lacking in the Army. A view frequently ex-
pressed to GAO by officers in all services was
that large numbers of enlisted personnel were
subverting the objectives of the exemption
program by attempting to use it as a vehicle
for obtaining early termination of their mili-
tary service obligations.

If the servicemen’s distrust of DOD's ex-
emption program and the services' distrust
of the drug abuser can be eliminated, greater
acceptance and success of the exemption pro-
gram can be achieved.

Detoxifying, treating, and rehabilitating

drug abusers

There were Indications that DOD has ex-
perienced greater success in medical detoxifi-
cation and treatment of drug abusers than
in rehabilitation. Rehabilitation programs
had very limited success, if the number of
servicemen returned to normal duty is used
as a criterion.

The nature and quality of rehabilitation
avallable to servicemen varied considerably
among the services, within a service, and even
between different units located on a single
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installation. In addition, many servicemen
who might have benefited from rehabilitation
programs either had left the service before
such programs were established or chose not
to volunteer because their terms of service
were expiring.

Problems being experienced in rehabilita-
tion are attributed to a lack of

desire by some drug users to remain in the
service for rehabilitation,

medical and psychiatric personnel,

trained rehabilitation personnel, and

adequate facilities.

Disposition of drug abusers

Large numbers of military personnel were
administratively discharged during calendar
year 1871. Although relatively few received
undesirable discharges (which would make
them ineligible for Veterans Administration
(VA) medical treatment), their Report of
Transfer or Discharge (DD Form 214), given
at the time of separation, bore a code mean-
ing that drug abuse was the reason for sepa-
ration. This identification entered on an in-
dividual's DD Form 214 is a matter of concern
to agency officials and congressional commit-
tees because it may have long-term, stigma-
tizing effects on such individuals, even after
they have been fully rehabilitated after leav-
ing the service.

The recent increase of drug abusers being
separated from the services had a large and
immediate impact on VA which treated over
5,000 veterans during the last half of calendar
year 1971, However, many personnel leaving
the military service have chosen not to accept
VA assistance and others are not eligible be-
cause of their undesirable discharges.

Drug problems and overseas dependents
schools

The Overseas Dependents School System
has long been aware of a drug problem
among school-age dependents. Several edu-
cational programs have been developed and
introduced to prevent its spread.

Drug education programs in the Overseas
Dependents Schools were well coordinated
with the local military commanders. How-
ever, unlike the service member himself, the
dependents were not under the jurisdiction
of the military commander unless they re-
quired treatment at a military hospital or
dispensary.

RECOMMENDATIONS OR SUGGESTIONS

GAO is recommending that DOD develop
a system to provide a basis for evaluating its
education, treatment, and rehabilitation ac-
tivities relating to the drug abuse control
program.

AGENCY ACTIONS AND UNRESOLVED ISSUES

GAO discussed drug abuse problems with
commanders and their staffs at all local in-
stallations visited. At subsequent meetings
in Washington, D.C., with each of the mili-
tary services and the Office of the SBecretary
of Defense, GAO summarized the substance
of its observations and preliminary views
and obtained oral comments from drug abuse
control program principals of those orga-
nizations.

GAO was favorably impressed by the re-
ceptiveness, at all levels, to its views on areas
which might warrant immediate or special
DOD concern. Service representatives were
very knowledgeable in the matters raised
for discussion and generally in agreement
with GAO observations and recommenda-
tions.

MATTERS FOR CONSIDERATION BY THE CONGRESS

Five separate enclosures to this report have
been prepared—four deal with overseas geo-
graphic locations visited and one with con-
tinental United States bases visited by GAO.
They are available to interested members and
committees.

GAO believes that the substantive infor-
mation included in this report will be use-
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ful to the Congress in its deliberations on the
drug abuse program.

ORDER OF BUSINESS

The PRESIDING OFFICER (Mr. Tun-
NEY). Under the previous order, the dis-
tinguished Senator from New York (Mr,
Javirs) is now recognized for 15 min-
utes. Is he here?

QUORUM CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum and
ask unanimous consent that the time for
the quorum come out of the time allotted
to the Senator from New York (Mr.
JAVITS) .

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
without further prejudice to the rights
of the distinguished senior Senator from
New York under the order of recognition,
I ask that I again be recognized on my
own time.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized on
his own time.

CALENDAR CALL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate proceed with the consideration of
the following calendar orders: 1162, 1164,
1166, 1167, 1170, and 1172.

The PRESIDING OFFICER. Without
objection, it is so ordered-

PRISONERS OF WAR AND MISSING
IN ACTION

The Senate proceeded to consider the
concurrent resolution (S. Con. Res. 97)
in behalf of prisoners of war and missing
in action.

Mr. THURMOND. Mr. President, on
September 19, 1972, I submitted Senate
Concurent Resolution 97 in behalf of the
prisoners of war and missing in action.
The Committee on Foreign Relations has
now reported this important resolution to
the Senate favorably by a unanimous
vote. I am also pleased to announce that
57 of my distinguished colleauges are co-
sponsors of this resolution.

Mr. President, this resolution declares
the sense of the Congress in urging 129
nations to take positive action in behailf
of our courageous men. These nations
and the Government of North Vietnam
signed the Geneva Convention, along
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with the United States, fo commit our
governments to guarantee humane treat-
ment of prisoners of war.

The United States has honored this
commitment and our country will con-
tinue to keep its word. Many of these na-
tions are our allies. In my judgment,
they should renew their effort with the
United States in exercising every pos-
sible political, diplomatic, economiec, and
psychological action, public and private,
necessary to convince the Government of
North Vietnam to abide by the provi-
sions of the Geneva Convention. These
nations should press all possible courses
of action to arrange for the rapid ex-
change of all prisoners of war and ac-
countability of those missing in action.

This resolution requests the Presi-
dent of the United States to transmit the
concurrent resolution to 129 heads of
governments of these nations and to the
Secretary General of the United Nations.
The prisoner-of-war issue is a govern-
ment-to-government issue. The Presi-
dent’s transmittal of this concurrent res-
olution, which should be approved unan-
imously by the Congress, keeps this vital
issue on a government-to-government
basis.

Mr. President, the record of North
Vietnam's violations of the Geneva Con-
vention has been repeatedly set forth for
all nations. I cited these violations in
detail, as a reminder for my distinguish-
ed colleagues, when I first introduced a
similar resolution on July 27, 1972. I am
confident my colleagues and the 129 sig-
natory nations of the Geneva Conven-
tion are well aware of these flagrant
violations. It is time for these nations,
and especially our allies, to bring about
greater pressure on North Vietnam to
comply with the Geneva Convention. I
believe this resolution will help achieve
this objective.

North Vietnam continues to defy the
nations of the world in refusing to com-
ply with the Geneva Convention. The
International Conference of the Red
Cross adopted without dissent and with
the support of 114 nations, a resolution
calling upon the parties of the Vietnam
conflict to abide by the Geneva Conven-
tion with respect to the humane treat-
ment of prisoners of war. The Govern-
ment of North Vietnam has not respond-
ed. It has not even responded to the
Secretary General of the United Nations
for an inspection of POW camps by the
International Red Cross.

This Congress and the administration
must vigorously pursue every possible
action in behalf of our brave men. No
aspect of the war in Indochina causes
more tragic anguish than the plight of
our prisoners held by the enemy, the
missing in action and their families.

Mr. President, I strongly urge my dis-
tinguished colleagues to approve Con-
current Resolution 97 unanimously.

The concurrent resolution (S. Con.
Res. 97) was agreed to.

The preamble was agreed to.

The concurrent resolution, with its
preamble, reads as follows:

Whereas the purpose of the Geneva Con-
vention of August 12, 1949, was to prescribe
rules for the humane treatment of prisoners

of war;
Whereas the Government of North Viet-

CONGRESSIONAL RECORD — SENATE

nam, having adhered to that convention on
June 28, 19567, is one of the one hundred and
thirty-one parties of that conventlon;

Whereas the Government of North Viet-
nam has failed to honor its commitment as
a signatory nation of the Geneva Conventlon;

Whereas the Geneva Convention states,
contrary to the view of the Government ol
North Vietnam, that the convention applies
to “any other armed conflict which may arise
between two or more of the high contracting
parties, even if the state of war is not rec-
ogniged by one of them”;

Whereas the International Conference of
the Red Cross adopted without dissent and
with the support of one hundred and four-
teen nations, a resolution calling upon the
parties of the Vietnam conflict to abide by
the Geneva Convention with respect to the
humane treatment of prisoners of war;

Whereas prisoners taken by the United
States in Vietnam are identified and accord-
ed humane treatment, Including adequate
shelter, clothing, food, exercise, and medi-
cal care, and released if sick or wounded,
all of which actions have been verified by in-
ternational inspections;

Whereas the Geneva Convention requires
the Government of North Vietnam to:

(1) identify all prisoners of war;

(2) exercise humanitarian treatment;

(3) release sick and wounded prisoners;

(4) protect prisoners from public abuse;

(5) permit inspection of prisoners and
quarters by a neutral party;

(6) allow the flow of letters and packages;

Whereas the United States is complying
with the above provisions of the Geneva Con-
vention: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is hereby
declared to be the sense of the Congress that
all parties to the Geneva Convention should
join with the United States in exercising
every appropriate action to cause the Gov-
ernment of North Vietnam to abide by the
provisions of the Geneva Convention, and to
agree to an arrangement for the rapid ex-
change of all prisoners of war.

Sec. 2. The Congress requests and urges
the President to transmit a copy of this res-
olution .o the 1eads of governments of all
signatory nations of the Geneva Convention
and to the Secretary General of the United
Nations.

EQUALITY OF TREATMENT FOR
MILITARY PERSONNEL IN AP-
PLICATION OF DEPENDENCY
CRITERIA

The bill (8. 2738) to amend fitles 10
and 37, United States Code, to provide
for equality of treatment for military
personnel in the application of depend-
ency criteria was considered, ordered to
be engrossed for a third reading, read
the third time, and passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That title 10,
United States Code, is amended as follows:

(1) Clauses (C) and (D) of section 1072
(2) are amended to read as follows:

“(C) the husband;

“(D) the unremarried widower;".

(2) Section 101(38) is repealed.

Sec. 2. Section 401 of title 37, United States
Code is amended by striking out the second
sentence.

Sec. 3. The text of section 420 of title 37,
United States Code, is amended to read as
follows:

“A member of a uniformed service may not
be paid an increased allowance under this
chapter, on account of a dependent, for any
period (1) during which that dependent is
entitled to basic pay under section 204 of this
title, or (2) the spouse of such member is
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being paid an increased allowance under this
chapter on account of that dependent.”

CONVEYANCE OF CERTAIN LANDS
TO THE STATE OF TENNESSEE

The Senate proceeded to consider the
bill (H.R. 9676) to authorize the con-
veyance of certain lands of the United
States to the State of Tennessee for the
use of the University of Tennessee which
had been reported from the Commitiee
on Government Operations with amend-
ments on page 3, line 2, after the word
“the”, where it appears the first time,
insert “educational”; and, in line 7, after
the word “Tennessee”, insert a comma
and “and if such property ceases to be
used for such purposes, as determined
by the Administrator of General Serv-
ices, title thereto shall revert to and be-
come the property of the United States
which shall have the right of immediate
entry thereon.”

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

NATIONAL GUARD FOR THE VIRGIN
ISLANDS

The Senate proceeded to consider the
bill (H.R. 3817) to amend titles 10, 32,
and 37, United States Code, to authorize
the establishment of a National Guard
for the Virgin Islands which had been
reported from the Committee on Armed
Services with amendments on page 1, line
9, after “Sec. 2.”, insert “(a)"; on page
2, after line 4, insert:

(b) Section 307 of title 32, United States
Code, is amended by adding at the end there-
of a new subsection as follows:

“{g) Federal recognition may not be ex-
tended In the case of any member of the
National Guard of the Virgin Islands in any
grade above colonel.”

And, in line 13, after the word “after",
strike out the words “the Canal Zone”
and insert “ ‘the Canal Zone'”.

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

IMPORTATION OF CERTAIN ARCHI-
TECTURAL SCULPTURE

The Senate proceeded to consider the
bill (H.R. 9463) to prohibit the importa-
tion into the United States of certain
pre-Columbian monumental or architec-
tural sculpture of murals exported con-
trary to the laws of the countries of ori-
gin, and for other purposes, which had
been reported from the Committee on
Finance with amendments on page 1,
after the enacting clause, insert:

TITLE I—REGULATION OF IMPORTATION
OF PRE-COLUMBIAN MONUMENTAL OR
ARCHITECTURAL SCULPTURE OR MU-
RALS
At the beginning of line 8, strike out

“That, the” and insert “Sec. 101.”; on

page 2, line 3, after the word “section”,

strike out *5 of this Act” and insert
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“105”; at the beginning of line 6, change
the section number from “2” to “102";
in line 10, after the word “to"”, strike
out “the first section of this Act” and
insert “section 101"; on page 3, line 1,
after the word “to”, strike out “the first
section of this Act” and insert “section
101”; in line 4, after the word “under”,
strike out “the first section of this Act”
and insert “section 101”; in line 15, after
the word “this”, strike out “Act” and in-
sert ‘“title’’; at the beginning of line 18,
change the section number from “3" to
“103"; in line 18, after the word “this",
strike out “Act” and insert “title”; on
page 4, at the beginning of line 6, change
the section number from “4" to “104";
in line 8, after the word “this”, strike
out “Act” and insert “title”; at the be-
ginning of line 9, change the section
number from “5” to “105”; in the same
line, after the word “this”, strike out
“Act” and insert “title”; on page 5, after
line 7, insert a new title, as follows:

TITLE II—CUSTOMS PORT SECURITY
Sec. 201. SHORT TITLE.

This title may be cited as the "Customs
Port Security Act of 1872".

SEC, 202. FINDINGS OF FACT AND DECLARATION
OF PURPOSE.

(a) The Congress finds that theft and pil-
ferage of international cargo at our Nation's
seaports and airports of entry results in a
significant loss to the economy in terms of
lost markets, lost jobs, increased prices and
insurance rates, and lost duties and taxes,
and is detrimental to international trade and
commerce. The Congress finds that there is
an urgent need to deter this criminal activ-
ity by requiring carriers and terminal opera-
tors at ports of entry to provide security
measures for such cargo under their control.

(b) It ls the purpose of this title to estab-
lish an international cargo security program
which takes into consideration differences in
port topography, terminal configuration, size,
and location, and the type and volume of
cargo handled.

SEc. 203. DEFINITIONS.

As used in this title—

(1) The term “Secretary” means the Sec-
retary of the Treasury.

(2) The term “United States”, when used
in a geographical sense, includes the several
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and the Virgin
Islands of the United States.

(3) The term “person’ means only an in-
dividual.

(4) The term “terminal” means a place
within a port of entry at which imported
merchandise is unladen from, or merchan-
dise for export is laden on, a carrier engaged
in foreign commerce, and any place adjacent
thereto which is used for the receiving, stor-
age, or other handling of or dealing with re-
spect to such merchandise.

(5) The term “terminal operator" means
any individual, association, partnership, cor-
poration, public body or agency who operates
or otherwise manages a terminal.

SeEc. 204, Carco SECURITY MEASURES AND
PROCEDURES.

(a) If the Secretary determines that the
theft or pilferage of imported cargo or cargo
for export has become detrimental to the in-
ternational trade and commerce of a port of
entry he shall, after taking into account:

(1) the value and quantity of cargo im-
ported and exported;

(2) the value and quantity of cargo lost;

(3) the type of cargo handled;

(4) the incidence of theft or pilferage;

(6) existing cargo security measures and
procedures; and
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(6) any other factor relevant to the secu-
rity of cargo at the port;
and, after consultation with the Department
of Transportation, the Department of Com-
merce, the Interstate Commerce Commission,
the Federal Maritime Commission, the Civil
Aeronautics Board, and such other Federal,
State, and local agencies as he may deem ap-
propriate, publish in the Federal Register
notice of his intention to establish such
cargo security measures as he may require
to protect and safeguard such cargo at ter-
minals. Such notice shall state the basls for
his determination and the cargo security
measures and procedures he intends to ap-
ply. It shall invite the submission from ter-
minal operators and other interested parties,
within such time as is set forth in the no-
tice, of written data, views, or comments
with respect to the cpplication of any or
all of such measures or procedures and in
the event that such comments submitted
request a public hearing, such hearing shall
be promptly held. After considering such
data, views, or comments, or after public
hearing, if one is held, the Secretary shall
publish in the Federal Register notice of any
cargo security measures or procedures which
will be required at terminals.

(b)(1) Any cargo security measures or
procedures which are required at terminals
shall become effective ( months aftar the
date of publication in the Federal Reglster.
The Secretary may grant additional time to
comply with the measures and procedures in
accordance with such regulations as he may
prescribe.

(2, The Secretary may at any time upon
his own initiative, or upon petitior filed by a
terminal operator or other affected party in
accordance with regulations prescribed by
the Secretary, withdraw any or all cargo se-
curity measures or procedures required pur-
suant to subsection (a) of this sectior at
terminals.

(3) If the Secretary denies a petition for
withdrawal of cargo security measures or
procedures, he shall, upon request of the
aggrieved party, promptly hold a hearing to
review his denial.

(4) The Secretary shall within a reason-
able time after the close of the hearing notify
the applicant in writing of his decision.

SEec. 205. IDENTIFICATION CARDS.

(a) Any person having reason to re-
quire access to a terminal area in which im-
ported cargo or cargo for export is handled
shall carry and display an identification
card issued to such person by—

(1) & union of which he is a member in
good standing;

(2) his employer;

(3) an agency of the Federal, State, or
local government; or

(4) a recognized carrler security associa-
tion or organization.

{(b) The Secretary is authorized to issue
rules and regulations with respect to the
form and contents of the identification cards
to be issued pursuant to this section.

(c) Any person not having an identifica-
tion card who has reason to require access
to a terminal in any port may apply to the
terminal operator for a temporary identifica-
tion card.

Sec. 206. Civi. PENALTIES.

(a) Any carrier or terminal operator who
fails to comply with any regulation issued
pursuant to section 204 of this title shall
be assessed a civil penalty by the Secretary
not to exceed $1,000 for each such violation.
Each day on which failure of compliance
persists shall constitute a new and distinet
violation of this section, but no penalty shall
be assessed more than two years after the
alleged violation of such regulation. The
maximum ecivil penalty shall not exceed
$5,000 for any related series of violations.
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(b) The Secretary is authorized to remit
or mitigate any penalty imposed pursuant to
subsection (a) upon such terms and condi-
tions as he deems reasonable and just.

(c) The amount of the penalty, when
finally determined, may be recovered in a
civil action in a United States district court.

Sec. 207. LapiNGg orR UNLADING PROHIBITED.

If the Secretary determines that, because
of repetitive violations or otherwise, the im-
position of civil penalties or other sanctions
against a terminal operator are unavailing to
secure its compliance with cargo security
measures and procedures made applicable to
such terminal pursuant to this title, he may
prohibit the unlading of imported merchan-
dise or the lading of merchandise for export
at such terminal, except that, in the case of
merchandise transiting the United States
destined for another country, cargo may be
unladed and laded at such terminal for pur-
poses of immediate transfer from one carrier
to another carrier.

Sec. 208. JupiciaL REVIEW.

Judicinl review of any final decision of the
Secretary rendered under section 204 of this
title may be obtained in accordance with
chapter 7 of title 5, United States Code. Such
review may be initiated by filing a petition
for review in the United States district court
for the district wherein the aggrieved party
resides, or has his principal place of busi-
ness, or in the United States District Court
for the District of Columbia, within 60 days
after the date on which the decision is ren-
dered or published in the Federal Register,
as the case may be.

Sec. 209. CONSEQUENTIAL AMENDMENT.
Section 549 of title 18, United States Code,
is amended to read as follows:

“§ 549, Unlawful removal of goods; breaking
seals

“(a) Whoever, without authority, affixes or
attaches a customs seal, fastening, or mark,
or any seal, fastening, or mark purporting to
be a customs seal, fastening, or mark to any
vessel, vehicle, warehouse, or package or

“Whoever, without authority, willfully re-
moves, breaks, injures, or defaces any cus-
toms seal or other fastening or mark placed
upon any vessel, vehicle, warehouse, or
package containing merchandise or baggage
in bond or in customs custody; or

“Whoever maliciously enters any bonded
warehouse or any vessel or vehicle laden with
or contalning bonded merchandise or bag-
gage with intent unlawfully to remove there-
from any merchandise or baggage therein—

“Shall be fined not more than $1,000 or
imprisoned not more than one year, or both.

“(b) Whoever unlawfully removes any
merchandise or baggage from any vehicle or
bonded warehouse laden with or containing
bonded merchandise or baggage, or removes
any merchandise or baggage otherwise in
customs custody or control, or receives or
transports such merchandise or baggage,
knowing the same to have been unlawfully
removed, shall be fined not more than £5,000
or imprisoned not more than ten years, or
both, if the amount or value of the merchan-
dise or baggage unlawfully removed, received
or transported exceeds $250; or shall be fined
not more than $1,000 or imprisoned not more
than one year, or both, if the amount or value
of the merchandise or baggage unlawfully
removed, received or transported does not
exceed $250."

SEec. 210. GENERAL REGULATIONS,

The Secretary shall prescribe such rules
and regulations as he may deem necessary
to carry out the provisions of this title.

SEC. 211. SAVINGS AND SEVERABILITY CLAUSE.

If any part or provision of this title or the
application thereof to any person, or cir-
cumstances is adjudged invalid by any court
of competent jurisdiction, such judgment
shall be confined in its operation to the part,
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provision, or application directly involved
in the controversy In which such judgment
is rendered and shall not affect or impair the
validity of the remainder of this title or the
application thereof to other persons or cir-
cumstances,

Sec. 212, AUTHORIZATION OF APPROPRIATIONS.

There are hereby authorized to be appro-
priated such sums as may be necessary to
eflect the purposes of this title.

And, on page 13, after line 6, insert a
new title, as follows:

Sec. 301. Section 516 of the Tariff Act of
1930 (19 U.S.C. 1516) is amended to read as
follows:

TITLE III—JUDICIAL REVIEW IN COUN-
TERVAILING DUTY CASES

“Sec. 516. PETITIONS BY AMERICAN MANUFAC-
TURES, PRODUCERS, OR WHOLE-
SALERS.

“(a) The Secretary shall, upon written re-
quest by an American manufacturer, pro-
ducer, or wholesalers, furnish the classifica-
tion, the rate of duty and the additional duty
described in section 303 of this Act (herein-
after) referred to as ‘countervailing duties'),
if any imposed upon designated imported
merchandise or a class or kind manufac-
tured, produced, or sold at wholesale by him.
If such manufacturer, producer, or whole-
saler belleves that the appraised wvalue Is
too low, that the classification is not correct,
that the proper rate of duty is not being
assessed, or that countervalling duty should
be assesed, he may file a petition with the
Secretary setting forth (1) a description of
the merchandise, (2) the appraised value, the
classification, or the rate or rates of duty
that he believes proper, and (3) the reasons
for his belief that countervailing duties
should be assessed .

*{b) If, after receipt and consideration of
a petition filed by an American manufac-
turer, producer, or wholesaler, the Secretary
decides that the appraised value of the mer-
chandise is too low, that the classification
of the article or rate of duty assessed thereon
is not correct, or that countervailing duties
should be assessed, he shall determine the
proper appraised value or classification or
rate of duty or the countervailing duties in
accordance with sectlon 303 of this Act,
and notify the petitioner of his determina-
tion. All such merchandise entered for con-
sumption or withdrawn from warehouse for
consumption more than thirty days after the
date such notice to the petitioner is pub-
lished in the weekly Customs Bulletin, or,
in the case of countervailing duties after the
date such notice to the petitioner is pub-
lished in the Federal Register shall be ap-
pralsed or classified or assessed as to rate
of duty or countervalling duties in accord-
ance with the Secretary’s determination.

“(c) If the Secretary decides that the ap-
praised value or classification of the articles
or the rate of duty with respect to which
a petition was filed pursuant to subsection
(a) is correct or that countervailing duties
shall not be assessed, he shall so inform the
petitioner. If dissatisfied with the decision
of the Secretary, the petitioner may file with
the Secretary, not later than thirty days
after the date of the decision, notice that
he desires to contest the appraised value or
classification of, or rate of duty assessed
upon or the failure to assess countervalling
duties upon, the merchandise. Upon receipt
of notice from the petitioner, the Secretary
shall eause publication to be made of his
decision as to the proper appraised value or
classification or rate of duty or that counter-
vailing duties shall not be assessed and of
the petitioner's desire to contest, and shall
thereafter furnish the petitioner with such
information as to the entries and consignees
of such merchandise, entered after the pub-
lication of the decision of the Secretary at
such ports of entry designated by the peti-

CONGRESSIONAL RECORD — SENATE

tioner In his notice of desire to contest, as
will enable the petitioner to contest the
appralsed value or classification of, or rate
of duty imposed upon or failure to assess
countervailing duties upon, such merchan-
dise in the liquidation of one such entry
at such port. The Secretary shall direct the
appropriate customs officer at such ports to
notify the petitioner by mail immediately
when the first of such entries is liguidated.

“{d) Notwithstanding the filing of an ac-
tion pursuant to section 2632 of title 28,
United States Code, merchandise of the char-
acter covered by the published decision of
the Secretary (when entered for consumption
or withdrawn from warehouse for consump-
tion on or before the date of publication of
a decision of the United States Customs
Court or of the United States Court of Cus-
toms and Patent Appeals, not in harmony
with the published decision of the Secretary)
shall be appraised or classified, or both, and
the entries liquidated, in accordance with
the decision of the Secretary and, except as
otherwise provided in this chapter, the final
liguidations of these entries shall be con-
clusive upon all parties,

“(e) The consignee or his agent shall have
the right to appear and to be heard as a
party in interest before the United States
Customs Court.

“(f) If the cause of action is sustalned in
whole or in part by a decision of the United
States Customs Court or of the United States
Court of Customs and Patent Appeals, mer-
chandise of the character covered by the pub-
lished decision of the Secretary, which is
entered for consumption or withdrawn from
warehouse for consumption after the date of
publication of the court decision, or, in the
case of countervailing duties, after the date
of publication of the Secretary's decislon,
shall be subject to appralsement, classifica-
tion, and assessment of duty in accordance
with the final judicial decislon in the action,
and the liguidation of entries covering the
merchandlse so entered or withdrawn shall
be suspended until final disposition is made
of the actlon, whereupon the entries shall
be liquidated, or if necessary, reliquidated in
accordance with the final decision.

“{g) Regulations shall be prescribed by the
Secretary to implement the procedures re-
quired under this section.”

Mr. BIBLE. Mr. President, as someone
who has been actively engaged for 3%
years now in pushing both the carrier
industry and government on all levels
to deal more effectively with the bandit
of the 1970’s, the cargo thief, I regard
today’s consideration of the Customs port
security amendments to H.R. 9463 as a
major milestone in turning the tide
against this growing criminal activity.

The amendment proposed by the Sen-
ate Finance Committee, and so ably
pursued by its distinguished chairman
and distinguished ranking minority
member (Mr. Long and Mr. BENNETT),
will provide the hard-nosed tools in a
Federal arsenal to reach those who prey
on cargo moving by all transport modes
in international commerce. For the last
several years direct losses have been
$11%5 billion.

For the benefit of other Senators, I
would like to provide some background
to this problem. In 1969 when the Sen-
ate Small Business Committee began its
continuing hearings into cargo thefts in
all transport modes, no governmental,
private carrier, or trade organization
had any kind of a realistic handle on
just how big the problem really was in
dollars. We believe our committee can
take modest credit for helping to focus
the attention of carriers, government,

32415

shippers and most importantly, the pub-
lic, who always pays whatever bill there
is in the final analysis anyway.

One fact is clearer today than it was
315 years ago: The challenge posed by
broad-scale attacks against this coun-
try's transportation system may be the
single biggest test for law enforcement
and security capability in the 1970's and
probably beyond. That test will be sharp-
ened by an estimated record tonnage to
be transported in the next decade in a
society where security from crime and
prevention of crime are becoming the
goals of a carrier industry’s efforts to deal
with the biggest billion-dollar racket na-
tionally today—the theft, pilferage, loss
and hijacking of truck, air, rail and ship
cargo.

The world's greatest air cargo ter-
minal, New York City’s John F. Ken-
nedy International Airport, has been the
favorite American target for eargo
thieves because the pickings were richer
and easier. The prestigious English in-
surance underwriters, Lloyd’s of London,
has just revealed that world air cargo
thefts last year totaled $1 billion, with
50 percent associated with U.S. domestic
air commerce.

Even the U.S. Postal Service, since in-
stituting its “con-con” securily service
last year, reports gains against the erim-
inal. Postal Service officials advised our
committee that its guards are “riding
shotgun' on ground vehicles hauling mail
pouches between airplanes and airport
mail-handling facilities at major termi-
nals today, like JFK. This security prac-
tice was begun to stop mail losses that
brought fines against 15 of the 16 U.S.
domestic air carriers in 1969 and 1970
operating under mail contracts out of
Kennedy Airport because of lax mail-
handling practices or losses, those fines
totaling $450,000 in 19€9, $400,000 in
1970, and $550,000 for the first 9 months
of 1971,

And to prove American air cargo car-
riers have company in their misery, our
committee was informed by the Italian
Ministry of Information that Italy's air
theft losses for 1970 were estimated at
$320 million, far exceeding American air
cargo loss estimates.

In the maritime area, the capable and
energetic Chairman of the Federal Mari-
time Commission, Mrs. Helen Delich
Bentley, in testimony before our com-
mittee, quoted statistics that only 25 per-
cent of the cargo thefts at the New York
City waterfront are reported. Losses
there from 1960 to 1969 were quoted at
almost $12 million and this amount can
be multiplied by four or more, as Mrs.
Bentley said, “The result is staggering.”
She further stated that most cargo short-
ages are reported as “not landed” and the
theft stigma does not attach nor do s
duty have to be paid on nonlanded cargo.

Our committee’s conclusions in Decem-
ber 1970, found the maritime shipping
industry “probably less security-con-
scious than either the air or truck
carriers.”

I cite the above as examples of the
cargo theft problem in the seaport areas
which the Customs port security proposal
is designed to attack head on.

The Senate during this Congress has
passed two major pieces of legislation
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coming out of our committee hearings
which I introduced that would aid in the
war against the modern cargo criminal.
The first bill, S. 942, still pending in the
House would establish a presidential
commission which would evaluate and
formulate positive solutions to control
thievery and pilferage in a highly com-
plex area with an industry second to none
in its importance to the American econ-
omy involved. The other bill, originally
passed by the Senate as S. 16 and later
as an amendment to HR. 8389, would
give private sector carriers the capability
to proceed in civil treble damage actions
against the purchaser and/or seller of
stolen goods. This bill has been returned
to the other body for its consideration.

The port security proposal before the
Senate this morning is a direct out-
growth of the committee’s hearings in
the “Problems cf Cargo Theft in the
Maritime Industry” which were held
June 24, 1970. As I noted in May 1971,
this bill was the first affirmative move
by the administration to face squarely
into the cargo crime problem for which
we congratulate the Treasury Depart-
ment. An excellent statement as to the
role of the Customs Bureau in the pro-
tection of cargo was succinctly provided
by Assistant Secretary Eugene T. Ross-
ides at our 1971 hearings, and I would
like at this point to provide it for the
RECORD:

Cargo in international trade is exposed to
theft and pilferage at many points from the
time it leaves the foreign producer until it
reaches the consumer in the United States.
Some losses, of course, occur in transit in the
foreign country and whilr awaiting loading
either at docks or airports abroad prior to
transoceanic shipment. The shipment ar-
rives in the United States, is held by the
carrier for a brief period until it has been
cleared by Customs, and is then transported
inland either by freight forwarders or by
the importers via their own transport.

From the time that the merchandise phys-
ically touches the territory of the United
States, elther being unladen from an air-
plan= at an airport of entry or from a vessel
onto a dock, it is under "Customs custody"
until released by Customs for entry into the
commerce of the United States. After this
release, delivery may be made by the carrier
either directly to the importer or to a des-
ignated agent, such as a customhouse broker
or freight forwarder.

It is this period, Mr. Chairman, of “Cus-
toms custody,” including the point of dellv-
ery by the carrier, with which Customs is
and should be concerned. During this period
the carrier is responsible for insuring the
physical security of the merchandise. Cus-
toms, however, does exercise control over
movement >f the cargo oy the carrier until
a suitable arrangement for payment of duty
has been made and until Customs is satisfied
that contraband, such as hercin and cocaine,
is not being smuggled into the United States.

Clearly, any theft or pilferage of merchan-
dise, onec it has landed and until its re-
lease from Customs custody, threatens the
proper collection of duty and the prevention
of smuggling, with which Customs is
charged.

Mr. President, without waiting for ad-
ditional authority from the Congress,
Mr. Rossides has initiated action pro-
grams at a number of ports and airports
including the Port of San Francisco and
John F, Kennedy International Airport,
using his existing authority to control
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the access of the criminal element to car-
goes moving in international commerce.
Mr. Rossides has worked closely with
our committee as he developed these pro-
grams. He has also shown his leadership
in working with the Interagency Com-
mittee on Transportation Security. His
office prepared the shipper-carrier hand-
book entitled “Guidelines for the Physi-
cal Security of Cargo” which was re-
leased by the Department of Transporta-
tion in May of 1972, He has spearheaded
the Federal cargo security program at all
major ports and airports of entry. I am
confident that with the new tools which
we in Congress will provide to this ca-
pable and aggressive Assistant Secretary
of the Treasury, we will be amply re-
warded with further reductions in thefts
from international cargoes.

I am certain that Mr. Rossides will
promulgate security regulations for our
ports of entry that are both fair to car-
riers and shippers yet will be firm enough
to.control the ease with which the crim-
inal element has been plying its trade.

I urge the Senate to support the pend-
ing bill as overwhelmingly as it has pre-
vious cargo security legislation coming
before us in this Congress.

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time,

The bill was read the third time, and
passed.

COMMENDATION OF THE U.S. OLYM-
PIC TEAM AND MARK SPITZ IN
PARTICULAR
The concurrent resolution (H. Con.

Res. 701) commending the 1972 U.S.
Olympic team for their athletic per-
formance and Mark Andrew Spitz,
in particular, for his unparalleled
achievement in the 1972 Olympic games
in Munich, Germany, was considered
and agreed to.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
how much time do I have remaining un-
der the order?

The PRESIDING OFFICER. The Sen-
ator from West Virginia has 3 minutes
remaining.

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I reserve the remainder of my time.
I suggest the absence of a quorum and
ask unanimous consent that the time for
the guorum be charged against the time
of the distinguished Senator from New
York (Mr. JAVITS).

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from New York has 10 minutes re-
maining.
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Mr. JAVITS. Mr. President, I thank
the Presiding Officer. I would like, Mr.
President, to apologize to the leadership
for being late. I had problems with the
airplane schedule which made it very
difficult for me to be on time.

Mr. ROBERT C. BYRD. Mr. President,
I have 3 minutes remaining. If the dis-
tinguished Senator from New York would
like to have them, I would be glad to
vield them to him.

Mr. JAVITS. I thank the distinguished
assistant majority leader. However, I do
not think I will need them.

Mr. ROBERT C. BYRD, Mr. President,
I will reserve my time, and if the Sena-
tor needs the time, I will be glad to yield
it to him

PENSION REFORM—THE RESPONSI-
BILITY OF THE SENATE TO ACT
ON THE RETIREMENT INCOME

SECURITY FOR EMPLOYEES ACT
OF 1972

Mr. JAVITS. Mr. President, I would
like to speak today on a situation which
has developed with respect to the so-
called pension reform bill in the Senate,
I think this situation is worthy of note
by the people of the country, and unless
the people of the country do note it, very
grave injustices could be perpetrated
upon them,

Mr. President, I ask unanimous con-
sent that a series of newspaper articles
and editorials on this subject be included
in the Recorp following my remarks, as
appendix I.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. President, the Senate Committee
on Labor and Public Welfare conducted
2%, years of study and investigation in-
volving, if my memory serves me cor-
rectly, an enormous expenditure of
money, perhaps a sum as much as $1
million. Hearings were held in Washing-
ton and throughout the country. A vast
flood of mail was received by Members of
both Houses protesting the inequities and
the injustices which are inherent in the
present private pension system.

The Labor and Public Welfare Com-
mittee reported out a bill that is compre-
hensive and very thoroughly studied and
researched. With the advice and guid-
ance of workers, trade unions, employers,
actuaries, and other experts in the field,
and after discussions, meetings, and con-
ferences pro and con by those who op-
posed and those who approved the legis-
lation, the commitiee finally reported
out a bill unanimously.

The bill comes to the floor as a labor
bill. That is, a bill designed to protect
the retirement security interests of over
30 million American workers. It does not
involve taxation except in the sense that
thousands of other bills considered here
in the Senate involve taxation, because
business expenses flowing from the sub-
ject matter regulated are deductible.

Then, in the 59th minute of the 11th
hour, along comes the Committee on
Finance, allegedly, according to the
newspapers, at the request of the U.S.
Chamber of Commerce, and asks that the
bill be referred to it for a week. I was
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here at the time the application was
made. I had known about it and was in a
position to object. Upon learning that
the Senator from New Jersey (Mr, WiL-
r1amMs), my coauthor on the bill, and
the chairman of the committee in a spirit
of comity, agreed to let it go to the Com-
mittee on Finance, I agreed, in the same
spirit of comity, and I am not sorry that
I agreed.

It has been a very healthy develop-
ment to flush this out. After 1 week, in
a closed-door session, on a voice vote,
and without any hearings, the Commit-
tee on Finance sent the bill back to the
floor with the recommendation that
every key provision in it be stricken.

It will take a magician to demonstrate
how the action of the Finance Commit-
tee is a service to our country and the
American workingman. Vesting, the
heart of the proposal, funding, the very
critical plan termination insurance
which guarantees that the company can-
not go out of business and leave the
workers holding the bag—all these things
are stricken. And that was accomplished
in 1 week, in a closed-door session, on a
voice vote, and without any hearings.

I wish to say immediately that it is tre-
mendously gratifying to me, notwith-
standing the reputation of the Commit-
tee on Finance of being generally con-
servative, that five members of that com-
mittee demurred strongly and wrote
separate views. One of those five mem-
bers is sitting here, our own deputy mi-
nority leader, the Senator from Michigan
(Mr, GrrirFin) ., I am delighted that he is
here to hear this statement. Those five
dissenting Senators are Senators HARTKE,
Riesicorr, HArriS, NELSON, and GRIFFIN.
I am grateful to them. They will be
proven to be the ones who were right.
They have a feeling in their hearts for
working people and for what we are try-
ing to accomplish.

‘What has happened is not unusual.
It has happened before in American
history, where a rather myopic point of
view on what is best for this country has
dictated some reactionary opposition to
a given measure, and it has been over-
come generally by the good sense of the
legislative body concerned. I deeply be-
lieve it will be overcome by the good
sense of this legislative body because of
the widespread, enormous complaints
about the injustices in the private pen-
sion system.

Mr. President, there is a serious prob-
lem in our country with respect to the
erosion of worker morale, It is not with-
out reason that it is said, if you buy a
car made on Monday or Friday, forget it.
This is an exaggeration; I am sure it is
not true. But it reflects the feeling that
the American worker lacks feeling for
his job. When one is on the hustings, he
certainly detects that feeling.

What is the way to correct this de-
moralization of the worker’s incentive?
Is it by turning our backs on the needs
of the workers in connection with pen-
sion funds? Is that the way to encourage
the American worker to do the job the
American people want done? Is that the
way to restore the worker's feeling of
identity with our economic system?

CONGRESSIONAL RECORD — SENATE

Mr. President, the fact is we have over
$150 billion in pension funds, and they
are increasing at the rate of $10 billion
a year, making them the largest aggre-
gation virtually unregulated capital that
any country has ever known. It gets
turned over and over and over, and it
grows and grows, but it is not doing many
people any good.

The PRESIDING OFFICER, The Sen-
ator’s 10 minutes have expired.

Mr. ROBERT C. BYRD. Mr. President,
I yield my remaining time to the Senator
from New York.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. JAVITS. At the most, we estimate
that something under one-fourth of the
people who are allegedly covered by the
pension plans get any material benefit
from them.

Again, I deeply thank and express my
greatest appreciation, and I am sure I
express the commendation of American
working people, to these five Senators,
Senators GRIFFIN, HARTKE, RIBICOFF,
Harris, and NeLson, who stood out
against the insensitive tide which swept
away this bill.

The Senator from New Jersey (Mr.
Wirriams) and I have asked the leader-
ship to put the bill on the calendar im-
mediately. The way to act in a matter
like this is to act when it is hot and
people are thinking about it, and to re-
pudiate what has been done. That is the
only way to get effective action. I hope
that the leadership will see fit to put
this bill on the calendar and let the
Committee on Finance make its case
against a bill which has such enormous
and widespread support.

I am delighted to see the chairman
of the Committee on Finance in the
Chamber, and I would be pleased if he
would do me the favor of replying.

Let the Committee on Finance make
its case. Let the Committee on Labor
and Public Welfare make its case. Let
the Senate decide while the matter is
hot, while the American people are
thinking about it, and have it clearly in
view, and understand who is for it and
who is against it. The fact that this will
come before the election will be a good
and salutary thing.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. JAVITS. If I may, I have 1 min-
ute remaining.

I cast no stones; I have no criticism,
and never have of honest conservatives
if they are opposed to my point of view.
That is fine. But let us have it out now.
That is my plea to the leadership.

Exsisrr 1
[From the New York Times, Sept. 26, 1972]
SPIKING PENSION REFORM

A wrecker's ball wielded by the Senate Fi-
nance Committee threatens to smash the
most thoughtful measure ever devised on
Capitol Hill for correcting defects in the
private pension plans that cover more than
thirty million workers.

Responding to an end run by the United
States Chamber of Commerce, the finance
group elbowed aside the Senate Labor and
Public Welfare Committee and in whirlwind
fashion killed all the prmclpsl provi.sions of
a Dbill its sister committee had spent nearly
three years putting together.
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Consigned to the Finance Committee's
waste basket were proposals—all approved
by unanimous, bipartisan vote In the Labor
Committee—for assuring the financial sound-
ness of pension systems and for protecting
workers against loss of protection if their
employers moved or defaulted or if the em-
Ploye shifted jobs after long service.

The need for these provisions has been so
abundantly demonstrated by the careful
studies on which the original bill was based
and by testimony at the hearings held in
Washington and other cities that it is in-
conceivable that the full Senate will bow to
the tyranny of its Finance Committee.

The $150 billion currently in the reserves
of private retirement programs represents a
form of deferred wages on which roughly
half of the American labor force depends for
a major part of its old-age security. It is
ironic that, at the very moment the Finance
Committee was striking down safeguards to
shield this nest egg, it was itself putting
the final touches on a costly package of sup-
plements to governmental programs of old-
age protection, both under Social Security
and welfare grants to the needy aged.

Even in a year when Congress already has
voted a general 20 per cent boost in Social
Security payments, some elements in the Fi-
nance Cominlitee proposal—notably the
granting of full primary benefits to widows
and the further lifting of the limit on out-
side earnings—deserve adoption. But the
same factors that warrant such additional
liberalization of Social Security speak even
more insistently for the strengthening of
private pension funds along the lines rec-
ommended by the Labor Committee.

The Senate will be recognizing its respon-
sibility to all workers, young as well as old,
if it rejects the emasculated reform plan
scheduled for formal report by the Finance
Committee today and gives its endorsement
instead to the admirable measure drafted by
the Labor Committee.

[From Daily Labor Report, Sept. 20, 1972]

WiLLiaMms-Javirs PENsION Brnn Is SEnT To
FINANCE CoMMITTEE AFTER U.S. CHAMBER
oF COMMERCE REQUEST

The Senate has transferred the Williams-
Javits pension bill (8. 3508) to the Pinance
Committee for a week at the request of
Chairman Russell Long (Dem., La.), made
after the U.S. Chamber of Commerce wrote
a letter to all members of the Committee
requesting them to assert jurisdiction over
the legislation.

The action was taken September 10 and a
week later, on September 26, the bill will be
deemed referred back to the Senate and put
on the calendar. Senator Jacob K. Javits
(Rep., N.Y.) made the request for the one-
week time lmit.

The Chamber declared that “We fear for
the future of private pension plans" because
of the Williams-Javits bill. It sald the bill
would set up a private pension administra-
tion in the Labor Department that would
“duplicate and conflict with the present ad-
ministration so ably exercised by the Internal
Revenue Service of the U.S. Treasury Depart-
ment."

Similarly, the Labor Committees would
“usurp the jurisdiction over these issues from
the Senate Finance Committee.” While the
Welfare and Pension Plans Disclosure Act is
in the Senate Labor Committee’s jurisdie-
tion, it should not be allowed “to piggyback
onto such legislation additional pension con-
trols over vesting, funding, reinsurance, and
portabilitly,” the Chamber said.

The Administration has a pension bill be-
fore the Finance Committee. It would en-
courage individual employees to set up their
own pension plans by giving them a tax con-
cession for the money so invested, within
certain limits. A companion bill went through
hearings before the House Ways and Means
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Committee some time ago but the Senate
Finance Committee has not had hearings.

A Committee alde sald the Finance Com-
mittee could not seek to add the Administra-
tion bill to the Labor Committee bill without
hearings, and there is no time for them. He
thought the Finance Committee would hold
an executive session on the Labor Committee
bill before the September 26 deadline. Long
made the request to have the bill referred
because of “the dual regulation of qualified
pension plans” that would result, the aide
sgaid. The Labor Committee bill applies only
to plans gqualifying under IRS regulations,
and IRS has been the only agency regulating
such plans in the past, he noted.

Staff members of the Labor Committee’'s
pension stafl say that the Willlams-Javits
bill has no tax provisions nor tax implica-
tions.

The report on the Williams-Javits bill in-
cludes an actuarial study which shows that
its vesting provisions would add 02 to 1.2
percent to payroll costs for plans that now
have no vesting. But it would increase the
costs of the present unvested plans by 5 to
44 percent. The vesting formula in the bill is
30 percent vesting after 8 years service, with
10 percent more for each year until there is
full vesting after 15 years service. It also
would vest past service for employees who
were age 45 when legally-required vesting
went into effect.

Cost estimates also are given for other vest-
ing formulas, including the “rule of 50" in
the Administration bill, A plan with no vest-
ing would cost an additional 3 to 28 percent
if it were required to conform to the “rule
of 50" and this would add 0.2 to 0.7 to pay-
roll costs. The “rule 50" would require vest-
ing when an employee acquires a combina-
tion of 50 years of age and service with one
employer,

Similar cost estimates are given for plans
whose present vesting is moderate or liberal
and for all plans.

The report also includes a final summary
to the answers to the Form P-1 questionnaire
that has been the basis for the Labor Sub-
committee’s statistical studies. The Subcom-
mittee sent out 1,493 P-1 questionnaires. By
the March 31 deadline for putting them on
a computer, it had received 1,302 responses,
an 87 percent return. Of the 191 not respond-
ing, 48 plans had been terminated, and it was
determined that the remaining 143 were not
concentrated in any one industry or in any of
the four size categories represented.

The 1,302 responses included 1,026 pension
plans with 13,649,353 particlpants and 200
profit-sharing plans covering 530,278 partici-
pants. No analysis was made of the 67 sav-
ings plans responding.

The statistics and information gleaned
from the responses to the questionnaire cov-
er participation requirements, type of retire-
ment provisions (normal, early, disability,
and death benefits), vesting, funding, dis-
closure and fiduciary standards, characteris-
tics of private pension plans, and a summary
of major findings.

Among the findings are these: About one-
third of the plans had both a minimum age
and service requirement for participation; al-
most 90 percent of the plans had a normal re-
tirement age of 65 and more than half of
these had a service as well as age retirement;
about 13 percent of plans studied provided
no vesting; in those plans with an age and
service requirement, the most frequent com-
binations were in the range of 40 to 44 years
of age and 15 to 19 years service; more than
30 percent had a “deferred graded” form
of vesting, like that in the bill; a majority of
pension plans “are generally well funded,”
but a significant minority are underfunded;
less than 35 percent of plans had formal re-
strictions on pension plan investments; less
than 50 percent required annual audits by an
independent licensed or certified public ac-
countant.
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Following is the Chamber of Commerce
letter to members of the Senate Finance
Committee: (Official text)

Re: Private pension legislation.
Honorable

U.S. Senate,

Washington, D.C.

DEAR SENATOR : As a matter of pub-
lic interest in sound private pension legis-
lation and on behalf of its entire member-
ship, the Chamber of Commerce of the United
States requests the Senate Finance Commit-
tee to assert its jurisdiction over the various
legislative proposals on the vesting, funding,
reinsurance and portability of private pen-
sion plans. We are constrailned to make this
urgent request because of reports that the
Senate Committee on Labor and Public Wel-
fare will seek, in the near future, Senate pas-
sage of its omnibus-type bill, S. 3588, the "Re-
tirement Income Security for Employees Act.”

The Senate Finance Committee and the
House Ways and Means Committee have his-
torically had jurisdiction over private pen-
sion legislation. It is estimated that over six
million retired employees are receiving over
$B billion a year from private pension plans,
and a number of pensioners and the total
amount of benefits grow annually. The phe-
nomenal growth of private pension retire-
ment income is a tribute to the wisdom with
which the taxwriting committees of Con-
gress have formulated sound statutes on pri-
vate pension, profit-sharing stock-bonus and
annuity plans.

Our Nation's basic private pension laws
are contained in Section 401 of the Internal
Revenue Code of 1954, as amended by Public
Laws 91-691, 89-809, 89-97, B88-272, 87-863
and 87-792. The enclosures gives a detailed
historical summary of federal tax legislation
in this area. We believe it is clear, from this
half-a-century review, that jurisdiction over
private retirement plans has always resided
in the Senate with the Finance Committee.
We believe strongly that jurisdiction should
continue to remain with your Committee,

There is only one important area where
the Senate Labor and Public Welfare Com-
mittee has had jurisdiction over legislation
affecting private pension plans, The Welfare
and Pension Plans Disclosure Act of 1958,
Public Law 85-836 as amended by Public Law
87-420, is within the jurisdiction of the Sen-
ate Labor Committee since the administra-
tion of this act is by the U.S. Department
of Labor. This act needs to be strengthened
and should include a federal fiduciary re-
sponsibility act for private pension and other
employee benefit plan administrators and
trustees. The National Chamber has testified
in support of strengthening this act before
the House General Subcommitiee on Labor
in the 90th and 91st Congress and before Sen-
ate Subcommittee on Labor in June of this
year.

We do not believe, however, that delays by
the Labor Committees in amending and
strengthening the Disclosure Act—new legis-
lation which has the support of the business
community, organized labor, banks, insurance
companies and other interested parties—
should be used as an excuse to piggyback
onto such legislation additional pension con-
trols over vesting, funding, reinsurance and
portability. Apparently, the aim is to estab-
lish a private pension administration in the
Department of Labor which would duplicate
and conflict with present administration so
ably exercised by the Internal Revenue Serv-
ice of the U.S. Treasury Department. In the
process, of course, the Labor Committees
would usurp jurisdiction over these issues
from the Senate Finance Committee,

We fear for the future of private pension
plans. We have already expressed our deep
concern to all Senators in the Senate Labor
Committee. We advised them In part:

“We know that no member of the Senate
Labor and Public Welfare Committee wants
to destroy or inhibit the growth of more and

September 27, 1972

better private pension benefits for more em-
ployees, Yet, the results could be disastrous
if you urge immediate passage of a pension
reform bill, the implications and costs of
which are not known, before the business
community has even had an opportunity to
assess what the 20 per cent Social Security in-
crease will do to overall retirement costs and
benefits."”

‘We hope to have an opportunity early in
the 93rd Congress to appear hefore the Fi-
nance Committee to testify on pension issues.
We have already appeared before the House
Ways and Means Committee in May of this
year on the Administration pension bill, H.R.
12272. We hope your committee will consider
all significant pension bills, such as 8. 3012
by SBenator Curtis, 8. 2485 by SBenator Griffin,
S. 1993 by Senator Hartke, 8. 3598 from the
Labor Committee, and other relevant bills.

The Chamber does support needed pension
legislation, but we are concerned about the
crippling effects unnecessary or unwise legis-
lation would have on private pension growth.

We support the highest standards of
honesty in the administration of employee
benefit funds, Therefore, we support suitable
amendments to the Welfare and Pension Plan
Disclosure Act, including some form of fed-
eral fiduciary responsibility act for pension
and welfare plan administrators and trustees,

In general, we support proposals such as
are contained in Sections 3 and 4 of 8. 3012,
the “Individual Retirement Benefits Act of
1971", that would provide income tax de-
ferral for employees who defer income for
their retirement, and that would increase
the present tax deferral available to the self-
employed who have or establish pension
plans.

We support reasonable minimum federal
standards or regulations governing the vest-
ing of private pensions. Such legislation
should be accomplished through amend-
ment of the Internal Revenue Code, as a
condition for qualifying a plan.

However, we oppose provisions of bills,
such as 5. 3598, that would create a new fed-
eral agency or office to regulate private pen-
sion plans and their assets, and that would
impose new federal funding, insurance or
portability requirements on private pension
plans and their assets. We consider it essen-
tial that attempts to determine what fed-
eral policy should be on these questions
should not be made until we have basic
data that is not now available. The Presi-
dent has directed the Treasury and Labor
Departments to gather this basic informa-
tion, employers are now filling out the nu-
merous complicated forms which are being
used to amass this data, and the results
should be available in a few months,

Finally, any pension legislation, rather
than imposing restrictive regulation, should
encourage private pension growth so our
citizens will have adequate retirement in-
come.

In summary, we urge the Chairman and
every member of the Senate Finance Com-
mittee to take jurisdiction over private pen-
sion legislation so that all employers and all
employees and their beneficiaries will be as-
sured of sound, reasonable and equitable leg-
islation.

Cordially,
HiutroN Davis,
General Manager Legislative Action.

[From the Washington Post, Sept. 25, 1972]
PENSION PLAN REFORM BiLL APPEARS DEAD
(By Morton Mintz)

The only bill ever reported by a congres-
sional committee for extensive reform of the
nation’s estimated 45,000 private pension
plans—which incite more constituent com-
plaints to some tors and nEr
than any other issue—appears to be dead for
this year,

Although the Senate Finance Committee
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gutted the bill Friday with an unrecorded
voice vote in a closed-door session, bipartisan
supporters were embittered at the White
House for having played what they termed
a stage-setting role.

Joining with the Chamber of Commerce of
the United States, the White House took the
position that key pension reforms funda-
mentally affect the Internal Revenue Code.

The IRS approach, the supporters pro-
tested, gave the generally hostile Senate Fi-
nance and House Ways and Means commit-
tees jurisdiction over proposals intended to
protect the retirement security of the ap-
proximately 30 million workers now enrolled
in the pension plans.

A unanimous Senate Labor and Public
Welfare Committee had reported the bill on
Sept. 15. After Chamber of Commerce lobby-
ists had pressed for referral of the bill to
Senate Finance, its chairman. Sen. Russell B.
Long (D-La.) , won Senate endorsement of the
move.

Senate Finance deleted major provisions of
the measure although it was formally before
the committee for only one week. Some sup-
porters said privately that they regarded this
as an implicit act of disdain for the Labor
Committee, which had formulated the meas-
ure after a $1 million, 214 -year subcommit-
tee study.

The principal sponsors are Sen. Harrison
A, Williams Jr. (D-N.J.), chairman of Sen-
ate Labor, and Sen. Jacob K. Javits (N.Y.),
the senior Republican member. The co-spon-
sors are all but two of the remaining 15
members of the Labor Committee.

Today or Tuesday, Senate Finance will
report the bill that it has stripped of these
prineipal provisions:

For vesting. This would assure that after
eight years of work a person would have a
right to at least 30 per cent of his pension
benefits: it would increase at an annual rate
of 10 per cent, reaching 100 per cent after
15 years. A rerson now enrolled in a pen-
sion plan who would be 45 or older on the
effective date of the law would be credited
for employment prior to the effective date.

For funding. Pension plan managers would
be required to accumulate assets at a rate
enabling them to meet their labilities in
full after 30 years.

For federal re-insurance. If a plan fafls
for any reason an employee wouldn't be left
holding the bag.

For voluntary portability. This would per-
mit an employee moving from one job to
another to take credits toward a pension
with him, under a central fund to be admin-
istered by the Labor Department.

The only important provisions remaining
would protect against corruption and mis-
representation by setting uniform fiduciary
standards and providing fuller disclosure
than at present to prospective pensioners of
their rights and obligations.

Four members of Senate Finance, Fred
Harris (D-Okla.), Vance Hartke (D-Ind.),
Gaylord Nelson (D-Wis.) and Abraham A.
Ribicoff (D-Conn.), may join Williams and
Javits in seeking to overturn the committee
action on the Senate floor.

With similar legislation languishing in the
House Ways and Means and House Labor
committee, however, even a Senate repudi-
ation of the Finance Committee would hold
out only a dim hope for enactment of any
bill at all, particularly because Congress is
expected to adjourn in October. But sup-
porters think such a repudiation of Senate
Finance could lay invaluable ground work
for a new try in the next Congress.

The Chamber of Commerce in a letter
signed by Hilton Davis, general manager for
legislative action, had urged each member
of the committee to seek jurisdiction “so
that all ployers and ployees and their
beneficiaries will be assured of sound, rea-
sonable and equitable legislation.” Cham-
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ber lobbyists worked hard to sell their posi-
tion to committee members,

But Williams and Javits, in a joint state-
ment, sald their study and hearings showed
their bill to be "desperately” needed.

The White House has proposed legislation
that, in addition to anti-corruption and
disclosure provisions, would amend the In-
ternal Revenue Code to require all plans
qualified for tax privileges to provide 50 per
cent partial vesting for an employee whose
age and length of service add up to 50.

Analyzing this “rule of 50" in a Senate
speech last Dec 14, Javits said it could do
older workers “more harm than good"

One practical eflect could be to “exacer-
bate age discrimination in hiring,” because
all other things being equal an employer
would choose a younger job applicant “to
avoid the additional costs that stem from
vesting the older man so quickly,” Javits
warned

[From the New York Times, Sept. 25, 1972)
PENSION REFORM CALLED STYMIED
(By Michael C. Jensen)

The possibility of major reform of the
nation's private pension systems this year
has been virtually eliminated, according to
Senator Abraham Ribicoff.

The Connecticut Democrat cited recent
changes made in a bill by the Senate Finance
Committee.

“It [the bill] was really gutted,” he said
in a telephone interview over the weekend.
“The great things that were in it were left
out, and it looks like the clock could very
well run out on this.”

Senator Ribicoff said that although more
than 30 million Americans are enrolled in
private pension plans, millions of them never
receive their pensions because of daws in
the system.

The reform bill, sponsored by Senator Har-
sion A, Willlams Jr. of New Jersey and Sen-
ator Jacob K. Javits of New York was de-
signed to correct some of these problems.

SENATE UNIT ACTS

However, the bill was stripped of most of
its key reforms last Friday in an executive
session of the Senate Finance Committee.
Senator Ribicoff said he was the only commit-
tee member present who had dissented from
the action.

The committee voted to eliminate from
the Williams-Javits bill a requirement that
companies provide pension benefits to em-
ployes after a specified perlod of service, as
well as a provision requiring companies to
have adequate funds to cover future pay-
ments.

Also eliminated was a provision for pen-
sion insurance, similar to savings account
protection provided by the Federal Deposit
Insurance Corperation.

The committee also discarded a plan for
voluntary pension portability that would
have allowed a worker to transfer his bene-
fits from one job to another.

The Financial Committee action came af-
ter the reform bill had been approved by
the Senate Committee on Labor and Pub-
lic Welfare. However, it also followed a re-
gquest by the United States Chamber of Com-
merce that the conservative Finance Com-
mittee assert jurisdiction over the bill.

BUSINESS FIGHTS

The business community, for the most part,
has fought the stif and sometimes expen-
sive provisions of the pension reform bill

The Williams-Javits bill was drafted fol-
lowing a series of public hearings across
the country in which workers, many of them
in their seventies and eighties, complained
that they were receiving no pensions from
their companies, although they had expected
the concerns to supplement their Social Se-
curity retirement benefits.
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Among the major causes of missing bene-
fits were companies going out of business
and small concerns being acquired by con-
glomerates.

The Nixon Administration has proposed
its own private pension legislation, which
is designed largely to allow individuals to
set aside money toward their retirement. It
also would provide employes with irrevocable
pension rights after their combined age and
length of service with a company 50 years.

Crities of the Administration plan have
pointed out that it would discourage employ-
ers hiring older workers and does not con-
tain any provision for mandatory funding
or insurance of pension plans.

[From the Christian Science Monitor,
Sept. 22, 1972]
PeEnsioNS: “Social. TRAGEDY™
(By Richard L. Strout)

WasHINGTON.—The federal government
imposes strict supervision on life insurance
companies. The government insures inves-
tors in savings banks. Private pension plans,
however, are virtually unsupervised. Because
it is almost a new subject many people do
not realize the extent of the problem. The
fact is private pension plans have been
growing enormously. Fresently 30 million
people are under some form of private pen-
sion plan. The assets of these plans are huge,
around $130 billion, It is the largest ag-
gregate of unregulated money in the United
States. And it is growing: $10 billion a year.

This concentration of funds provides a
pension system that is often imperfect,
sometimes tragic, and almost wholly unco-
ordinated. It s extraordinarily wasteful of
human hopes and capital.

American workers are mobile and ambi-
tious and before retirement normally have
held three or four jobs in different com-
panies; mostly the person rights of one

company are not transferable to another

company. The technical phrase is “portabil-
ity. The situation is different in Canada
where a national system exists insuring 93
percent of all workers. In the U.S. the idea
that workers after a lifetime of work have an
ethical right to a modest pension, even if
their labor has been divided between a num-
ber of employers (each with its own private
pension plan), is a novel ene to many.

An hour-long documentary last week re-
lated by Edwin Newman over NBC under the
title “Pensions: The Broken Promise™ pre-
sented the situation vividly. The need for
reform is not a new idea. President Eennedy
10 years ago set up a commission which pre-
sented a report. Nothing followed. Today a
vigorous bipartisan reform drive is under
way in the unions and in Congress, and cen-
tered in the Senate Labor Committee led by
chairman Harrison A. Willams Jr. (D) of
New Jersey and Jacob J. Javits (R) of New
York, supported among others by Tom
Eagleton of Missouri, and Bob Taft of Ohio.

Trade unions began pressing aggressively
for pension rights as fringe benefits in World
War IT when wage controls limited cash in-
creases. Workers accepted noncontributory
pensions in lieu of higher wages. Now the
situation is back again—more controls, and
a renewed drive for fringe benefits in the
form of pensions. Employers hope pensions
will enlist worker loyalty and reduce turn-
over, they have no particular desire to pro-
vide “portability™ if the workers move to
another company in another state. These un-
regulated private pensions are often uncer-
tain, occasionally finanecially unsound, and
sometimes even dishonest. Sen. Hubert
Humphrey last week noted that 500 pension
plans are discontinued each year. When a
conglomerate gobbles up a lesser company it
frequently discontinues the pension plan
under which a worker has built his quiet
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hopes of a protected old age for a lifetime. It
is a tragic business.

The statistics on forfeiture of pension
rights are almost unbellevable. Staff studies
for Senator Willlams' subcommittee cover
all the workers since 1950, in two sample
groups of private pension plans. Those who
worked 10 years or less (2.9 million workers)
in the first group show only 8 percent re-
ceived any benefits; of those who served
longer in the second group—11 years or more
(6.9 million)—"only 4 percent received any
kind of early or deferred vested retirement.”

“The reason I am writing you is if I get a
cut in my pension fund I don't know what
I will do,” wrote a 68-year-old retired Min-
neapolis-Moline worker to Leonard Wood-
cock, head of UAW, who testified last June.
The worker had an ailing wife.

“How does one answer such a letter?"”
asked Woodcock. The pension in question
was $120.76 a month. Not much, but with
soclial security enough to keep the old man
off relief. The company simply announced it
would discontinue the plan, Mr. Woodcock
testified. There is no federal reinsurance for
lapsed pension plans, no regulation to re-
gquire payment, and no federal supervision to
see that this huge overall store of pension
money Is administered reasonably and hon-
estly.

It is hard to characterize this situation as
anything less than a scandal. Private pen-
sion plans serve a tremendous need in
America’s soclety and in its economy, but as
Senator Humphrey told the Senate last week
this is a situation of “potential social trag-
edy” in which “strong federal regulation” is
indicated.

[From the Washington Evening Star and
Daily News, Sept. 25, 1972]

CoNGRESS GRAPPLING WITH PENSIONS
(By David Lawrence)

While the headlines are focused on presi-
dential nominees and campaign develop-
ments, there is a tremendous amount of work
being done at Washington by various depart-
ments and by congressional committees to
deal with huge financial problems which will
confront a growing population in the next
four years.

Some emphasis has been given to revenue
sharing by the federal government with the
states and cities, which will start getting big
sums from Washington in the next few weeks,
Projects are under way to bring about con-
structive changes In the tax laws. Steps are
being taken to make a number of other im-
provements, too. Thus, for instance, Social
Security reciplents will soon start to get
larger checks monthly from the government.

There are, of course, reforms needed in
different categories, such as regulation of
private-pension plans., One measure which
has been approved by a Senate committee
would tighten the rules on pensions with
three objectives:

First, to make sure that more people here-
after do receive the pension benefits to which
they are entitled.

Bection, to improve various provisions In
many pension plans by reducing the period
during which an employe must work before
being eligible for benefits,

Third, to set up new ways to protect the
cash in pension-fund reserves, with insur-
ance to cover benefits If a plan is ended be-
fore full funding has been reached.

This is & bipartisan bill which probably
will be debated in the Senate shortly, though
it 1s doubtful whether it will be ready for
passage until next year.

More than $150 billion in assets are held
by pension plans, and these are designed to
benefit 30 million individuals. The big ques-
tion always is how the funds shall be in-
vested—whether in corporate bonds or in
common stocks. The recent trend has been
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toward the latter. In 1971, the assets of non-
insured pensions were 68 percent in com-
mon stock, up from 43 percent in 1960. Cor-
porate and other bonds made up 39 percent
of the pension reserves in 1960 but now are
down to 21 percent. Government-bond hold-
ings have dropped from 7 percent to 2 per-
cent.

Heavy investment in stocks has raised
questions as to whether the huge pension
funds may not influence stock-market prices
and also as to whether pension reserves
might be wiped out in a market crash.

In the case of pension funds, there are
other difficulties, too. Many workers forfeit
their rights under a plan if they leave their
jobs or are discharged, while others lose out
when mergers occur or employers shut down
operations. Obviously, there is need for regu-
lation in order to protect employes against
inadequate provisions in some penslon plans.

Improvements in the pension plans them-
selves would be made by the proposed bill.
A worker who remains in a job for eight years
would obtain a 30 percent “vested” right to
pension benefits. After 156 years of service, his
“yesting” would be complete. There would
be provisions to aid anyone who was 45 years
old when the bill became effective so that he
or she would be given credit for service prior
to that date. Other changes have been sug-
gested so that a worker who goes from one
job to another would carry certain rights
with him or her if the new job also is covered
by a pension plan.

A federal official speaks of the private pen-
sion-plan funds as constituting *“the largest
sum of unregulated capital in the United
States.”

The proposed leglslation will certalnly be of
far-reaching importance to put into effect a
set of provisions to safeguard the billions of
dollars which are now in retirement funds
and to protect the workers' rights to them.

Various other measures related to the fi-
nances of the government will come before
Congress after the election. The effort to re-
duce expenses which Is going on is expected
to make it possible to cut the present deficit
and to avoid having to increase taxes. The
administration is determined to do every-
thing it can to make any raise in taxes un-
necessary, and it can do so only if non-
essential expenditures are eliminated and
tax revenues are stimulated by better eco-
nomiec conditions.

[WNBC-TV Editorial]
PenNsioN Prans II

A 4D-year-old engineer In the aerospace
industry testified about pension plans last
year. He had worked for 156 years with one
company—but with a break of two years in
the middle. He had no pension rights in the
company plan because whenever he changed
jobs, he lost his pension time. And he’s not
alone. In fact, the Senate Labor Subcommit-
tee found that 9 out of 10 workers who
change jobs before retirement discover the
one thing they can't take with them is pen-
sion rights—the rights are not “portable.”

The Javits/Williams pension act would
establish a voluntary portability program for
vested pension rights—so workers could take
it with them when they change jobs. But a
voluntary program, in our opinion, will likely
be no program at all. We think that part of
the bill should be stronger—the portability
provisions should be mandatory. In this
mobile soclety, it is shameful to tie a person
down with pension rights he has sweated
for, or to deny him those rights when he is
forced to move or change johs.

The bill—the Retirement Income Security
for Employees Act of 1972—has been shuffled
into the Senate Finance Committee for a
week, It should be reported out with a strong
portabllity provision—and passed this year.
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[From U.8. News & World Report, Sept. 25,
1972]

TiGHTER RULES FOR PRIVATE PENSIONS—THE
OuTLoOK Now

Soon to come to a vote in the Senate: a
bill for broad new guarantees to the more
than 30 million Americans covered by private
pension programs.

Now getting a big push in Congress are
plans for pension reform that will mean im-
portant changes for all of the country's pri-
vate retirement programs.

Chief thrust of a measure just approved
by the Senate Labor Committee is toward
tightening pension rules in three basic areas.
These new rules, if enacted, would:

Make sure that more people, in the future,
actually get pension benefits to which they
are entitied.

Improve “vesting" provisions In most pen-
sion plans, by shortening the period over
which an employe has to work before he is
entitled to benefits.

Provide new safeguards for the cash piled
up in pension-fund reserves, with insurance
to cover benefits if a plan is ended before
full funding 13 achieved.

The bill soon to reach the Senate floor is
known as the Retirement Income Security
for Employees Act, or RISE, for short.

The measure is a bipartisan one, sponsored
by Republican Senator Jacob Javits, of New
York, and Democratic Senator Harrison A.
Williams, of New Jersey.

DEFERRED ACTION

Supporters see no prospect that the bill
will get final enactment this year, The full
Senate still must debate it, and a Labor sub-
committee in the House must wind up re-
search and hearings on a similar bill.

However, legislative experts see a good
chance of passage next year, particularly
since 15 of the 17 members of the Senate
Labor Committee are solidly behind the
Javits-Williams proposals.

Over the past decade or so, Congress has
seen a flood of bills introduced to regulate
the thousands of private pension plans in
force in the U.S., but none of the bills has
managed to reach the floor of either chamber,
Now, says one pension expert. “There are
enough forces converging on the whole issue
of pension reform to assure a legislative
showdown next year."

An indication of the stakes involved in
pension-plan revisions is given in the ae-
companying charts.

Private pension plans now hold close to
153 billion dollars in assets, and cover more
than 30 million individuals. Last year, private
plans of all types pald out nearly 8.6 billion
dollars to about 5.1 million beneficiaries.

One aspect of the current pension-fund
situation that has come in for Increased
scrutiny lately is the high percentage of as-
sets invested In common stocks.

Until recent years, actuaries tended to ad-
vise that pension reserves be kept in tradi-
tionally conservative investments such as
high-grade corporate bonds or U.S. Govern-
ment securities. The theory was that a heavy
concentration in common stocks was too
risky, and that money put into equities might
evaporate in a severe market shake-out.

In the past decade, however, a growing
share of the assets of noninsured pension
plans—those not managed by insurance com-
panies—have been invested In the stock
market.

In 1960, 43 per cent of the assets of non-
insured plans were in common stocks. By
1965, that figure had risen to 55 per cent. In
1871, it had gone up to 68 per cent.

OTHER INVESTMENTS

Corporate and other bonds made up 399 per
cent of pension-plan reserves in 1960. Now
that sum is down to 21 per cent. In 1980, 7
per cent of pension assets were in U.S. Gov-
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ernment bonds. Now they are down to 2 per
cent.

The heavy emphasis on stocks has raised
guestions in two directions. One is whether
pension funds, with their huge concentration
of buying power, may not have undue influ-
ence on stock-market prices. Fund managers
have the ability to buy or sell thousands of
ghares in one transaction. The other question
is whether some of the billions in pension
reserves might not be wiped out in a stock-
market crash.

There is no indication that the pending
pension-plan legislation would specify any
top limits on pension-plan assets that could
be invested in common stocks.

The Javits-Williams measure does provide
for enforcement of carefully engineered
standards aimed at correcting what the bill's
supporters see as serious shortcomings in
existing regulations.

One study, for example, indicates that 9
out of 10 workers in certain job categories
may never get their expected retirement in-
come. Most workers forfeit their pension
rights because they leave their jobs or are
discharged before qualifying for benefits un-
der the plans' provisions. Also, some lose out
when their employers shut down operations
or merge with other companies without set-
ting aside enough money to cover workers'
pension claims.

A recent report by the Senate Labor Sub-
committee took a detailed look at 11 termi-
nated pension plans in various industries and
geographic regions in which 22,580 pecple
were affected. In addition, more than 115
other recent pension-plan terminations af-
fecting 200,000 individuals were studied.

The Subcommitte’s conclusions:

In nearly all cases, the employer shut down
operations following a merger or acquisition,
leaving many workers without jobs.

The average age of pension-plan partici-
pants when the plans were ended was high,
limiting employment opportunities elsewhere
and diminishing the workers’ ability to qual-
ity for pensions with subsequent employers.

Most participants in these plans had
thought their benefits were guaranteed and
had no inkling that benefits might be re-
duced or eliminated.

When their pension plans were suddenly
ended, most participants could not get in-
formation about what pension rights, if any,
remained for them.

INSUFFICIENT FUNDS

Hearings by the Labor Subcommittee un-
covered the fact that, when the pension plans
it studied were terminated, assets in those
plans invariably were insufficient to pay all
promised benefits.

Sometimes, the hearings indicated, em-
ployees who had been drawing benefits were
cut off from any future benefits when a plan
was terminated.

Although reasons for the underfunded con-
dition of the terminated plans varied, the
committee staff cited as one reason the eflect
of the recent stockmarket decline on pension
funds with large holdings of common stock.

What are some of the key provisions of
the Javits-Williams bill?

Under one major provision, a worker who
stays on the job for eight years would bulld
up a 30 per cent vested right to his pension
benefits. Only three of the eight years would
need to be continuous. For each year beyond
eight, an additional 10 per cent would be
vested, After 15 years of service, vesting would
be complete.

The U.S. Secretary of Labor is given au-
thority to decide whether to walve the vest-
ing requirements, however, if he finds that a
pension plan has provisions equally favor-
able, Officials pointed out that this means the
Labor Secretary will be able to let the auto
companies and many other large industrial
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firms continue their agreements with work-
ers for full vesting after 10 years of service.

Por workers now covered under private
pension plans, there would be limited rec-
ognition of past service. Anyone in a plan
who was 45 years old when the bill became
effective would be credited for his service
prior to the effective date.

An important section of the new meas-
ure is intended to bolster the financial sta-
bility of all private pension plans.

The bill would require full funding of
every pension program over a 30-year period,
and insurance to cover vested benefits If a
plan were forced to terminate before full
funding was achieved.

TRANSFER OF RIGHTS

Also provided is a voluntary system of
“portability.” This means that a worker who
stays at one job long enough to acquire pen-
sion rights could carry those rights with him
if he moved to another job also covered by a
pension plan.

More stringent “fiduciary standards™ un-
der the plan would broaden reporting and
disclosure requirements for trustees and ad-
ministrators, and require that persons han-
dling employee-benefit money deal with it ex-
clusively in the interest of the beneficiaries.

Employers also would be required to give
workers more details about the exact provi-
sions of a pension plan and how the plan
applies to each employe covered by it.

Present federal law is described by many
authorities as “lax" so far as pension-plan
regulation is concerned. The chief require-
ments now are that administrators report
annually on the structure and operation of
their funds.

Existing plans are not required to be either
audited or insured against loss. By contrast,
other big pools of money—notably banks
and insurance companies are closely regu-
lated.

One federal official has pointed out that
“private pension-plan funds constitute the
largest sum of unregulated capital in the
United States.”

The measure now pending in Congress will
go some distance toward bringing the billions
in retirement funds under a new set of safe-
guards.

Mr. GRIFFIN. Mr. President, 15 min-
utes has been reserved for the minority
leader. Is that correct?

The PRESIDING OFFICER. That is
correct.

Mr. GRIFFIN., Mr. President, I ask
unanimous consent that that time may
be used by me.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LONG. Mr. President, will the
Serator yield?

Mr. GRIFFIN. I yield.

Mr. LONG. Mr. President, will the
Senator yield to me for 1 minute of that
time?

Mr. GRIFFIN. If the distinguished
chairman of the Committee on Finance
would allow me, I should like to proceed
briefly, and then I shall be glad to yield
a portion of the remaining time to the
chairman.

Mr. President, along with the Sena-
tor from New York (Mr. Javrrs), who has
been providing such outstanding leader-
ship in this field, I have been very con-
cerned for a long time about the urgent
need for pension reform legislation.

As the Senator from New York knows,
I have a bill, S. 2485, which was intro-
duced over a year ago and which has
been pending before the Committee on
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Finance. In general, my bill follows the
lines of the legislation that was reported
by the Committee on Labor and Public
Welfare in that it, too, would provide
Federal vesting standards and it would
establish a Federal insurance program to
guarantee payment of pensions.

A few years ago the need for such
legislation became very clear when the
Studebaker Corp. went under finan-
cially. Thousands of workers in the auto-
mobile industry suddenly found that they
were holding an empty pension bag.

The Studebaker case attracted con-
siderable attention because it involved a
large number of employees. Buft I know
of many, many other situations where
smaller numbers of employees with
smaller companies have met the same
fate after working hard for many years,
looking forward to a pension, only to
find, as a result of circumstances over
which they had no control whatsoever,
that the company goes bankrupt, or is
taken over by a conglomerate which does
not assume to take over prior pension
obligations.

Being a member of the committee, I
particularly regret the action that was
taken by the Finance Committee. It is
true that the committee had a very short
period of time to consider this legislation.
But it held no hearings on it at all and the
consideration given was cursory at best.

As I have indicated in the individual
views which I have already filed as part
of the committee report, I strongly dis-
agree with the action taken by the Sen-
ate Finance Commitiee. I want to assure
this body that when this bill comes to
the floor, amendments that will be of-
fered by this Senator and the Senator
from New York (Mr. Javirs), and pos-
sibly others will restore the meaning and
teeth to this very important legislation.

Once again I want to commend the
Senator from New York for the leader-
ship he has provided throughout on this
very important subject,

Mr. JAVITS, Mr. President, before the
Senator yields to the Senator from
Louisiana, if he will yield to me briefly,
I want to take this opportunity to say I
cannot tell him how heartened I and the
Senator from New Jersey (Mr. WILLIAMS)
were by the fact that there was such
support for this view in the Finance
Committee.

Mr. GRIFFIN, Mr. President, I ask
unanimous consent to have printed at
this point in the Recorp the individual
views which I filed as part of the report
by the Committee on Finance.

There being no objection, the views
were ordered to be printed in the REcorp,
as follows:

ADDITIONAL VIEWS OF SENATOR GRIFFIN
To 8. 5398

It is very regrettable that the Committee
has acted to delete the vesting, funding and
insurance provisions of 8. 3598 after only
cursory consideration.

Unfortunately, the Committee chose this
course of action without the benefit of any
hearing on S. 3598 or other pension reform
bills previously referred to the Committee.

For over a year, the Committee has had
before it a bill (S. 2485) which I introduced
to establish minimum vesting standards and
a Federal insurance program.
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In many respects, my bill would provide
greater vesting and insurance protection than
the bill reported by the Labor and Public
Welfare Commtitee. For instance, my bill
would require—

All plans with 15 or more employees to
meet Federal Standards;

1009 vesting after only 10 years of service;

That both a worker's service and henefits
accrued before the date of enactment be cov-
ered by the Federal vesting standard;

That all service under a pension plan be
counted whether it is continuous or not;

A Federal insurance program covering all
losses of vested benefits.

The need for Federal vesting and insurance
requirements is underscored by the fact that
only one out of five social security recipients
actually receives private pension benefits.
Even where benefits are being paid, the Labor
Subcommittee study found that in 1969 and
1970 median benefits being received by bene-
ficiaries from pension plans were less than
$100 per month.

Widespread support for effective pension
reform legislation is reflected in the Labor
Subcommittee hearings and from several
Presidential task forces Iincluding a 1965
Cabinet Committee, the President's 1870
Task Force on the Aging, and the 1971 White
House Conference on Aging.

In view of this, it is extremely disappoint-
ing to have the Committee place a barrier
in the way of this critically needed legisla-
tion. Furthermore, it is ironic that on the
same day the Committee acted on S, 3598, it
also approved a welfare bill emphasizing work
over welfare,

Most Americans believe in the work ethie,
and they would rather work than be on wel-
fare. However, the Committee dealt the work
ethic a severe blow by gutting the key pro-
visions of 8. 3588.

The passage of a strong pension reform bill
is as important to rank-and-file workers as
was the passage of the 1959 Landrum-Griffin

Act, which serves as a “bill or rights” for
American workers in terms of their relation-
ship with their unions.

It is my hope that strong pension reform
legislation will still be enacted during this
session of Congress.

ROBERT P. GRIFFIN.

Mr. GRIFFIN. Mr. President, I yield
now to the chairman of the Finance
Committee.

Mr. LONG. Mr. President, those of us
on the Finance Committee feel that this
is a matter that should be the subject of
legislation. In the case of pension plans
coverage, vesting, funding, portability of
vested rights, and insurance of unfunded
liabilities, all are areas which are usu-
ally dealt with by not allowing tax deduc-
tions where plans do not qualify. There-
fore, jurisdiction with regard to these
matters traditionally have been matters
considered by the tax committees. On the
other hand, public disclosure of the
financial status of private pension funds,
which also is dealt with in this bill, is an
area not traditionally dealt with by the
tax writing committees. The tax-related
subjects which the Finance Committee
would delete from this bill recently have
been considered by the House Ways and
Means Committee and we can expect ac-
tion on these subjects next year. We ex-
pect to act on this subject next year and
we will be glad to consider the proposals
of the Senate Labor and Public Welfare
Committee at that time. We are not
passing on the merits of their basic pro-
posals by taking the action we did in the
Finance Committee.

CONGRESSIONAL RECORD — SENATE

The House takes the view—and we
must respect it because it is in a posi-
tion to insist on it—that revenue meas-
ures must originate in the House. While
the Senate may amend it, the House is
not going to consider any legislation
initiated in the Senate on a subject
like this, which the House has studied,
on which it has conducted hearings, and
on which it insists on its right to act
further. That also is generally how the
President of the United States believes
we should proceed on this subject.

I would point out that there are more
people interested in these matters than
just labor groups. The Committee on
Labor and Public Welfare is a fair and
fine committee. Generally speaking—and
I speak as a Democrat—it is oriented to-
ward organized labor. It is difficult to find
on that committee any Democratic Sen-
ator who is not oriented toward the point
of view of organized labor. If such a
Senator were serving on it, he would move
out of it at the first opportunity, because
it is not a happy experience for a Demo-
crat to serve on that committee if he
does not have a point of view, on the
overwhelming majority of matters that
comes before that committee, sympathe-
tic to the position that organized labor
would support.

This is not the kind of matter that
ought to be considered by a committee
that is more strongly oriented toward
labor than any other committee in the
Senate. I do not say there is anything
wrong in that. As a matter of fact, it is
well that the Labor and Public Welfare
Committee is strongly oriented toward
labor, as it is that the Committee on
Agriculture and Forestry is strongly
oriented toward agriculture, and that the
Committee on Banking, Housing and
Urban Affairs is strongly oriented toward
banking. I see no particular objection to
that.

The Finance Committee has strong re-
sponsibilities in social security, public
welfare, and all revenue matters, and
that committee does have on it a very
good portion of Members who are very
sympathetic to the position of labor as
well as those who are sympathetic to the
position of management, the consumer,
and others. That is indicated by the fact
that on this very bill we see minority
views by five Senators who would like
to see us proceed expeditiously in just
the manner recommended by the Com-
mittee on Labor and Public Welfare.
That is fine. But there are those of us
who feel this matter should be handled
as a revenue measure, which includes the
President of the United States, his ad-
ministration, all the business oriented
groups, the chamber of commerce groups,
the manufaecturing groups, and, I would
think, even the consumer groups, if one
analyzed it, because, in the last analysis,
the taxpayers and the consumers are
the ones who are going to have to pay
the costs of these additional pension
rights, because those costs will be added
on to the products they purchase.

These people feel it should be acted on
by the tax-writing committees, just as
they have for 30 years. We are not try-
ing to muscle in on anybody else’s juris-
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diction; we only think our jurisdiction
should be respected, and that if we are
going to handle this matter in the tax-
writing committees, it ought to originate
in the House of Representatives.

I point out that, in all probability, if
this measure should be sent to the House,
it would not be agreed to on that side,
because the Ways and Means Commit-
tee would insist on opposing it. I would
not be surprised, should it reach the
President’s desk in the fashion being
recommended, if the President vetoed it.

So if the Senate wants to engage in an
exercise in futility, it can do so, but
those of us on the Finance Committee
feel we should recommend changes in the
tax laws, and do as we have done for 30
years, handle it as amendments in the
tax law. We do not feel the new incur-
sion of the Labor and Public Welfare
Committee on such subjects as vesting,
funding, and portability of pension rights
ought to be taken by the Committee on
Labor and Public Welfare, because we
feel the interests therein are broad and
diverse and that they far transcend the
interests of labor, even though they are
important to labor. Labor has an enor-
mous interest in this matter, but so does
the consumer, and so does the taxpayer,
and so does the manager, who, after all,
must put up a great portion of the funds
himself.

It was the view of those of us on the
Finance Committee that this matter
should be handled, as it has been for the
last 30 years, as a revenue measure.
When the House sends us this measure,
we will undertake to go to work on it just
as promptly as we can,

The PRESIDING OFFICER. Who
yields time?

Mr. SCOTT. Mr. President, may I in-
quire as to whether there is any time left
on the special order previously allowed
me?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 4 minutes.

Mr. LONG. Mr. President, will the
Senator yield me 30 seconds?

Mr. SCOTT. I yield.

Mr. LONG. Mr. President, I ask unani-
mous consent to have printed in the
Recorp a portion of the report of the
Committee on Finance on this measure
since the assistant minority leader has
already requested that the minority
views be printed in the REecorb.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

RETIREMENT INCOME SECURITY FOR EMPLOYEES
Act
I. SUMMARY

5. 3698 as reported by the Committee on
Labor and Public Welfare has been amended
by the Committee on Finance to delete the
tax-related p‘l‘OViS[ODE; namely, the pro=-
visions relating to coverage, vesting, and
funding of pension and profit-sharing plans
(and the related provisions concerned with
insurance and portability). No substantive
change, however, has been made in the
amendments in this bill to the Welfare and
Pension Plans Disclosure Act providing more
comprehensive and simpler reporting of in-
formation regarding pension plans.

As is indicated further in the next section
of this report, the Finance Committee notes
that the provisions deleted by the Finance
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Committee amendments have historically
been handled through the tax laws. More-
over, the bill is able to provide for these pro-
visions only through numerocus specific ref-
erences in the bill to provisions in the tax
laws.

The Administration has made a series of
recommendations in the areas of the tax-
related provisions which have been referred
to the tax-writing committees and on which
the House Committee on Ways and Means
has already held hearings. Both the Depart-
ment of Labor and the Treasury Department,
as Indicated in the section of the Labor and
Public Welfare Committee's report on agency
comments, objected quite strongly to the pro-
visions in 8. 8598, and, instead, recom-
mended the enactment of the bill contain-
ing the tax-related provisions referred to the
tax-writing committees.

Substantial problems would occur in the
separate administration of part of the pro-
visions relating to pension and profit-sharing
plans by the Internal Revenue Service (as at
present) and another part of the require-
ments by an agency in the Department of
Labor. In addition, the provisions in the bill
as reported by the Committee on Labor and
Public Welfare for enforcement depend upon
petitioning the Federal courts to compel
compliance. This is a less effective and more
difficult remedy than that available in the
case of pension and profit-sharing provisions
assoclated with the tax laws where tax de-
duction may be denied for noncompliance,
which provides a significant measure of self-
enforcement for the provisions.

The Finance Committee, in deleting the
tax provisions, is not attempting to pass on
the desirabllity of the changes proposed. The
House Committee on Ways and Means has
held hearings on this subject and can be
expected to report legislation next year. The
Finance Committee will consider, at that
time, both the House action and the recom-
mendations of the Senate Committee on
Labor and Public Welfare.

II. GENERAL STATEMENT

S. 3598, as reported out by the Committee
on Labor and Public Welfare, deals with
the following aspects of pension and profit-
sharing plans:

(1) The employees who must be covered
by any such plan;

(2) The period after which, and the extent
to which, an employee covered by the plan
must be given a vested, nonforfeitable right
to the benefits he will receive upon retire-
ment;

(3) The extent to which anticipated costs
of a plan must be funded;

(4) Provision for insurance designed to
cover unfunded liabilities where benefit losses
arise at the time of plan terminations;

(5) A voluntary program for the porta-
bility of vested rights to pension benefits;
and

(6) Amendments to the Welfare and Pen-
sion . Plans Disclosure Act to provide more
comprehensive and simpler reporting of in-
formation regarding pension plans.

A brief comparison of the pension and
profit-sharing provisions of this bill with
present tax law is shown in the next section
of this report.

The coverage, vesting, and funding of pen-
sion and profit-sharing plans and related
provisions, all but one of the topics listed
above with which 5. 3598 deals, have been
dealt with almost exclusively by the tax laws
since 1942—a period of 30 years. The bill as
reported by the Senate Labor and Public
Welfare Committee would establish new and
generally more rigorous requirements in the
case of coverage, vesting, and funding (and
also add completely new provisions dealing
with insurance and portability) outside of
the tax laws, the traditional way of providing
standards in the case of pension and profit-
sharing plans.
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While not directly amending the Internal
Revenue laws, the bill, as reported by the
Senate Labor and Public Welfare Committee,
achieves much the same effect by some eight
references in the bill to varlous provisions
in the tax laws. The coverage provisions in-
dicate that the standards set are generally
to apply to pension and profit-sharing plans
of employers engaged in interstate commerce
or employers engaged in commerce affecting
interstate commerce. However, various excep-
tions are provided, including an exception
for religious organizations “described under
section 501(c) of the Internal Revenue Code
of 1854" and unfunded plans established to
provide deferred compensation for manage-
ment employees and declared by the em-
ployer as “not intended to meet the require-
ments of section 401(a) of the Internal Rev-
enue Code.” By exceptions such as these,
which make reference to the Internal Rev-
enue Code, the coverage apparently is de-
signed to cover essentially the same plans
as the tax provisions of the Internal Rev-
enue Code (except that S. 3598 would not
apply to plans covering no more than 25
participants).

In the case of funding requirements the
bill specifies that generally an experience de-
ficiency must be made up in a 5-year period
except where this exceeds “the allowable
limits for a tax deduction under the Internal
Revenue Code of 1954." Again, in the case of
the funding provisions where there is a sur-
plus, the bill indicates that future payments
may be reduced or benefits increased by the
amount of the surplus “subject to the pro-
visions of the Internal Revenue Code of 1954
and regulations promulgated thereunder.”
The bill also provides rules in the case of the
discontinuance of plans again “subject to the
provisions of the Internal Revenue Code and
regulations promulgated thereunder.” Still
another reference made in the discontinu-
ance-of-a-plan provision provides a specific
priority in the case of payments to benefi-
ciaries under the plan “pursuant to the re-
quirements of section 401 (a) (7) of the Inter-
nal Revenue Code of 1954." Two other specific
references to the Internal Revenue Code also
are made in the bill

The frequent references to the Internal
Revenue Code in the bill indicate the impos-
sibility of developing a bill without reference
to the tax laws. The difficulty, of course,
arises from the fact that these provisions
have over a long period of time been devel-
oped through the use of the tax provisions.
It is for reasons such as these that the com-
mittee believes that the coverage, vesting,
funding, and related provisions should con-
tinue to be dealt with by the tax commit-
tees of Congress.

It should be noted that the Administration
has reported to Congress on coverage and
vesting requirements of pension and profit-
sharing plans and has also promised, within
the year, to supply its recommendations with
respect to the funding of pension plans. A bill
prepared by the Administration relating to
coverage and vesting and also the indication
that a report on funding is to be delivered in
the future were included in the Administra-
tion's report referred to the House Commit-
tee on Ways and Means and the Senate Com-
mittee on Finance. On the other hand, the
Administration’s suggested improvements in
reporting requirements were referred to the
House and Senate Committees on Labor and
Public Welfare.

The Department of Labor and the Treas-
ury Department, as is indicated in the sec-
tion on agency comments in the report of
the Labor and Public Welfare Committee,
both object quite strongly to the tax-related
provisions in the bill, S. 35698, and instead,
recommended the enactment of the bill con-
taining the tax-related provisions referred
to the tax-writing committees.

The committee believes that an important
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reason for not splitting the requirements for
pension and profit-sharing plans into two
parts is the difficulty in the enforcement
where part of the enforcement is under the
jurisdiction of the Internal Revenue Service
in the Treasury Department and the enforce~
ment of an additional layer of requirements
is administered by an agency in the Depart-
ment of Labor. This division would create
difficulties not only because of the dual ad-
ministration and the problems which would
arise as a result of conflicting Interpretations
of various provisions but also, and perhaps
more importantly, because of the substan-
tially different enforcement techniques which
would be used. Use of the tax laws as a
means of achieving conformity with a set
of pension and profit-sharing requirements
can be achieved with a limited number of
enforcement personnel. In large part, the
provisions under the tax laws are self-
policing since no employer desires to lose tax
deductions for amounts set aside under pen-
sion or profit-sharing plans. Moreover, in
practice, most changes in pension and profit-
sharing plans are cleared quite carefully
through the Internal Revenue Service before
they are made.

On the other hand, the additional vesting,
funding, and similar requirements added by
this bill as reported by the Senate Labor and
Public Welfare Committee are to be enforced
by empowering the Secretary of Labor to pe-
tition the Federal courts to compel a pen-
slon or profit-sharing plan to comply with
the provisions of the Act or ta effect re-
coveries of funds due under the Act. As a re-
sult, under this enforcement technique, the
Department of Labor must constantly ex-
amine and seek out changes in the plans or
methods of operation to determine when
violations of the new provisions occur and
then to seek remedies in the courts. These
enforcement techniques are less effective
than associating compliance with the In-
ternal Revenue Code relating to tax deductl-
ble status. The new enforcement provisions
would be both far more costly to enforce and
far less effective In obtaining compliance
generally.

The Finance Committee, in amending S.
3598 to delete the tax-law-related provisions,
is not attempting to pass on the desirability
of the changes proposed. It certainly agrees
that the pension and profit-sharing require-

‘ments of existing law deserve changing and

strengthening. The House Committee on

‘Ways and Means recently has completed

hearings on the Administration proposals
with respect to the tax-related provisions for
pension and profit-sharing plans. It appears
likely that the House proposals for changes
in this regard will be before the Finance
Committee in the next session of Congress.
At that time, the Committee on Finance will
not only consider the proposals sent to it
from the House but will also consider the
tax-related provisions in 8. 3598 which by
its amendments are deleted from this bill.

It is also important to recognize that as
desirable as strengthening requirements for
pension and profit-sharing plans may be,
these plans are essentially voluntary insofar
as employers are concerned with the result
that stronger requirements tend to discour-
age the widening of the use of private pen-
sion and profit-sharing plans. Therefore, a
careful balancing of these two conflicting
considerations is needed in considering rec-
ommendations to strengthen provisions re-
lating to private pension and profit-sharing
plans. The proposals made in this bill make
substantial changes in these provisions over
a relatively short period of time. The com-
mittee does not see any significant evidence
of this balancing of considerations in the bill
as reported by the Committee on Labor and
Public Welfare.

For the reasons set forth above, the com-
mittee has reported back to the Senate the
bill as reported by the Senate Labor and
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Public Welfare Committee deleting the pro-
visions relating to coverage, vesting, and
funding of pension and profit-sharing plans
together with the two related provisions deal-
ing with insurance and portability of vested
rights, Other conforming changes are also
made. In the bill reported by the committee,
however, no substantive change is made in
the provisions of the bill amending the Wel-
fare and Pension Plans Disclosure Act to
provide more comprehensive and simpler re-
porting of information regarding pension
plans.
IIT. COMPARISON OF PENSION PROVISIONS OF
S. 3598 WITH PRESENT TAX LAW

The principal changes made in the treat-
ment of pension and profit-sharing plans
under S, 3598 which presently are dealt with
by the tax laws are described below and are
compared with the present tax provisions.

1. Age and service requirements

8. 3598—A pension or profit-sharing re-
tirement plan could not require as a condi-
tion of eligibility to participate a period of
service longer than one year or an age greater
than 25, whichever occurs later. However, any
plan which provides 100 percent immediate
vesting upon entry into the plan could re-
strict participation to those who have at-
tained age 30, or 3 years of service, whichever
occurs later. ;

Present law—In general, pension and prof-
it-sharing plans are not now required to
comply with any specific eligibility conditions
relating to age or service In order to qualify
under the Internal Revenue Code. Current
law allows plans to be limited to employees
who have (1) attained a designated age, or
(2) have been employed for a designated
number of years (three years maximum in
the case of self-employed plans), so long as
the effect is not discriminatory in favor of
officers, shareholders, executives, and highly-
compensated employees. Also, under admin-
istrative practice, a plan may exclude em-
ployees who are within a certain number of
years of retirement (for example, five or less)
when they would otherwise become eligible,
provided the effect is not discriminatory.

2. Vesting

S. 3598 —Pension plans would generally be
required to give covered employees vested
rights to 30 percent of their pension benefits
after B years of service. Thereaiter, each year
the covered employees would be given vested
rights to an additional 10 percent of their ac-
crued pension benefits so that at the end of
15 years of service, they would be entitled to
100 percent vested rights to benefits. How-
ever, vesting of accrued benefits for service
rendered prior to the Act would be required
only for plan participants who have attained
age 45 on the effective date of the vesting pro-
vision, which would be 3 years after the date
of enactment of the bill. In addition, the Sec-
retary of Labor would be given the authority
to postpone the applicability of the vesting
requirements for a period not to exceed 5
years from the effective date of such require-
ments where there is a showing that the
vesting requirements would increase the em-
ployer's costs or contributions under a plan
to an extent that “substantial economic in-
Jury” would result to the employer and to
the interests of the participants,

Present law.—A qualified pension or profit-
sharing plan must now provide that an em-
ployee’s rights are to become nonforfeitable if
it terminates or the employer discontinues
his contributions. With this exception, there
is no requirement that an employee under an
employer plan must be given nonforfeitable
rights to his accrued benefits before retire-
ment, although the absence of such pre-
retirement vesting is taken into account in
determining whether the plan meets the non-
discrimination tests of the Internal Revenue
Code. Under a self-employed plan, the rights
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of employee-participants must vest Imme-

diately.
3. Funding

5. 3598 —Employers would have to fund
all current service costs annually and to
fund initial unfunded liabilities at least
ratably within 30 years. Any amendment
which results in a substantial increase in the
plan’s unfunded liabilities would be funded
separately as if it were a new plan. Experi-
ence deficiencles would generally be funded
within 5 years. Plans would be required to be
reviewed every 5 years by certified actuaries
who would report the funding obligations
which must be met and any surplus or ex-
perience deficiencies. The funding require-
ments become effective 3 years after the date
of enactment of the bill. However, where an
employer can make a showing that he cannot
make the required annual contribution, the
Secretary of Labor may waive contributions
otherwise required and authorize that the
deficiency be funded over a perlod of not
more than 5 years. Before granting such a
walver, the Secretary of Labor must be satis-
fied that it will not have an adverse effect on
the interests of employees.

Present lgw.—The present minimum fund-
ing rules require an employer to make con-
tributions to a qualified pension plan equal
to the pension liabilities belng created cur-
rently plus the interest due on unfunded ac-
crued liabilities. In addition, section 404 of
the Internal Revenue Code sets forth limita-
tions on deductions for contributions to
qualified pension plans. In general, an em-
ployer may deduct contributions to a quali-
fied pension plan for amounts required to
meet the actuarial costs of pension benefits.
However, to prevent abuse, there are certain
restrictions as to how quickly these deduc-
tions can be taken.

4. Plan termination insurance

S. 3598 —Penslon plans would be required
to participate in an insurance program ad-
ministered by the Secretary of Labor which
is designed to protect participants agalnst
the loss of vested benefits arlsing from plan
terminations. The amount of benefits pay-
able under such insurance is limited to the
lesser of 50 percent of the highest monthly
wage earned over a 5-year perlod of $500 a
month. This insurance program would be fi-
nanced by premiums ranging from 0.2 per-
cent to 0.4 percent of the plan’s unfunded
vested liabilities. In addition, where a plan
is terminated, the employer may be liable for
reilmbursement of a portion of the insurance
benefits pald under the new program, based
on the ratio of the plan’s unfunded vested
liabilities to his net worth.

Present law.—There is no comparable pro-
vislon for Insuring pension benefits under
present law.

5. Enforcement

S. 3598.—An office of pension and welfare
administration would be established within
the Department of Labor to implement the
specified standards of vesting, funding, re-
insurance as well as disclosure and fiduciary
standards. The Secretary of Labor would be
empowered to petition the Federal courts to
compel a pension or profit-sharing retire-
ment plan to comply with the provisions
of the Act or to affect recoveries of sums of
money due under the Act. When the Secre-
tary has reason to believe that a plan is vio-
lating the act, he would also be given the
right to seek relief in the Federal courts, to
compel the return of assets to the fund, to
reguire payments to be made, to require the
removal of a fiduclary, and to obtaln other
appropriate relief.

Present law —Plans which gualify under
the Internal Revenue Code as nondiscrim-
inatory in regard to coverage or benefits re-
ceive special tax treatment to foster their
growth. The earnings on the assets, for ex-
ample, are exempt from tax. In addition,
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employers receive deductions for contribu-
tions to such plans within certain limits and
employees are permitted to defer payment
of tax on employer contributions until they
receive them in the form of benefits. The In-
ternal Revenue Service administers the tax
provisions of the Internal Revenue Code re-
lating to the qualification of pension and
profit-sharing plans, If a plan does not com-
ply with the requirements of the Internal
Revenue Code, these special benefits are lost.
Thus, to a considerable extent, the provisions
of the Code in this area are self-enforcing.

In addition, the Department of Labor ad-
ministers the Welfare and Pension Plans
Disclosure Act of 1958 (Public Law 85-836 as
amended by Public Law 87-420).

FINANCE COMMITTEE'S TREAT-
MENT OF THE PENSION BILL

Mr. JAVITS. Mr. President, I should
like to reply to the statement made by
the Senator from Louisiana, the chair-
man of the Committee on Finance, as
to Finance Committee jurisdiction.

As the report by the Finance Commit-
tee itself concedes, the pension bill re-
ported by the Committee on Labor and
Public Welfare does not in any manner,
shape or form amend any provision of
the Internal Revenue Code. As in the
case of the Welfare and Pension Plans
Disclosure Act, which originated in the
Senate Labor Committee and was en-
acted by the Congress in 1958, the pen-
sion reform bill reported by the Labor
Committee is fully compatible with the
administration of the tax laws because
it seeks to regulate what the Internal
Revenue Code does not regulate.

The Finance Committee’s report sug-
gests that because the bill includes refer-
ence to the Internal Revenue Code at
several points, that this indicates the
necessity of incorporating further pen-
sion regulations into the Internal Rev-
enue Code. However, the Welfare and
Pension Plan Disclosure Act makes
reference to the Internal Revenue Code
at least four times and yet this fact was
not considered sufficient reason to in-
corporate that legislation as part of the
tax provisions. And I suggest that if
every bill that referred to the Internal
Revenue Code or other laws was to be
handled according to its references, the
Senate would find it impossible to deal
effectively with any social legislation.

The Finance Committee report asserts
that with the exception of the Welfare
and Pension Plans Disclosure Act, pen-
sion plans have been historically regu-
lated under the provisions of the Inter-
nal Revenue Code, and, therefore, mat-
ters such as vesting, funding, insurance
and portability, should also be regulated
under the Internal Revenue Code. Inso-
far as history is concerned, it is true
enough that pension plans have been
regulated under the Internal Revenue
Code, but what the report fails to state
is that this regulation is designed pri-
marily to produce revenue and to pre-
vent evasion of tax obligations under the
guise of exceptions, The historic mission
of the Internal Revenue Service with re-
spect to pension plans has been to en-
courage their development through tax
incentives but to assure that the deduc-
tion is justified. Now, the same is true
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about expenditures for cleaning up wa-
ters, cleaning up the air, or taking safety
precautions. But that does not mean
that the Committee on Finance has ex-
clusive jurisdiction.

The Finanece Committee report asserts
that removing deductions from pension
plan contributions is the most effective
way of enforcing minimum standards for
workers. I seriously question this asser-
tion. What if the employer or plan is will-
ing to forego tax benefits in order to
avoid compliance with minimum stand-
ards? How does the employee recover his
“rights” to benefits he is entitled to by
reason of such standards? Would the
Department of the Treasury sue to make
the employer pay benefits owed to partic-
ipants if the only mechanism for en-
forcement is the removal of the tax de-
duction? Could the employee sue under
the Internal Revenue Code to recover
what rightfully belongs to him? I doubt
it since no private rights are created by
the Internal Revenue Code,

Moreover, what would be the position
of the Internal Revenue Service if no
deduction was claimed by the employer
for a particular year? In St. Louis, the
Senate Labor Subcommittee investi-
gated a particular plant shutdown and
the termination of a pension plan in
which 150 vested employees lost all their
benefits because a plan was under-
funded. The hearing record disclosed
that, during the last few years of the
plans, the employer neglected even to
contribute current service costs to the
plan, much less to amortize the un-
funded liabilities. Was the plan disquali-
fied by the Internal Revenue Service?
Hardly, the Internal Revenue Service
did not notice the funding deficiency
because no deductions were claimed in
the absence of contributions.

My point here, Mr. President, is that
the historic Internal Revenue Service
system of pension regulation has a sin-
gle “handle”—the tax deduction claimed
in a tax return. If there are insufficient
contributions and no deductions, is the
Internal Revenue Service—which after
all is essentially a tax collection agen-
cy—likely to complain? I hardly think
so and experience bears this out. And
would workers complain to the Internal
Revenue Service? Even this is unlikely,
because if the complaint were sustained,
the only remedy the Internal Revenue
Service has to disqualify the plan which
results in even less money in the fund.

I certainly do not mean to suggest
that the tax qualification provisions in
the Internal Revenue Code are unwise
or unnecessary or that the Finance
Committee is out of line in maintaining
its vigilance with respect to these pro-
visions. On the contrary, the tax quali-
fication standards are an essential com-
ponent of the tax incentive which has
bheen central to the development of the
entire pension plan system. But tax qual-
ifications alone are not enough. If we
are prepared to legislate minimum
standards in the interest of protecting
30 million American men and women—
and making those standards real and
enforceable—we cannot leave out af-
firmative regulations directly enforce-
able at law.

CONGRESSIONAL RECORD — SENATE

I have no objection to the Finance
Committee considering the matter, and I
welcome their opinion even if I violently
disagree with it. All that I argue is,
“OK, that is fine, you have seen it.” I
do not want to see it stripped of every-
thing meaningful. Now, while it is a hot
issue, let us get to work at it and let the
Senate decide whether it wants a mean-
ingful pension reform bill or wants to
throw it into the ashcan. Let us not
drag it over until next year, next June
or July or August. We have already had
extensive hearings; the Senate has au-
thorized a large sum of money; and it is a
mature bill of enormous interest to infi-
nitely more millions of Americans than
most of the bills which go through this
body even now, All I am saying, together
with the Senator from New Jersey (Mr,
WiLriams), is let us get the Senate at it
and let it decide whether it is going to
go with this bill or whether it is going
in the ashcan.

I hope very much the Senate will do
that.

Mr., LONG. Mr. President, I have pre-
pared a statement with regard to this
measure, pointing out a problem that oc-
curs to the Committee on Finance, with
particular respect to the unfair presenta-
tion of this matter, primarily because
the press did not understand the position
of the Finance Committee.

I ask unanimous consent that the
statement be printed in the Recorp at
this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR LoNG

In the last few days, there have appeared
in the press highly unfavorable articles on
the Senate Finance Committee action on the
pension bill recently referred by the Senate
to the Finance Committee after being re-
ported to the Senate by the Senate Labor and
Public Welfare Committee. A Washington
Post article, not waiting for the Finance
Committee report to be filed, referred to the
Finance Committee action as “gutting” the
bill and implied that this was a raid on the
other committee's jurisdiction. An editorial
in the New York Times probably also written
before the committee report was out, attacks
the Senate Finance Committee action in
similar vein.

The fact that these artlcles started from a
fixed point of view is indicated by the fact
that they did not wait to see what the rea-
sons were for the Senate Finance action be-
fore making their attacks. To say the least,
these articles do not measure up to the stand-
ards of objective reporting usually claimed
by these papers.

The provisions in the retirement income
security for employees bill which the Finance
Committee deleted were those changing cov-
erage requirements for pension plans, those
changing the period over which pension
rights must become vested, those dealing
with the funding of a pension plan, those
dealing with insurance in lieu of funding for
such a plan, and those relating to the so-
called portability of vested rights to pension
benefits,

Contrary to the impression which is given
to the public in the recent newspaper articles,
the coverage, vesting and funding of pension
plans have been dealt with almost exclu-
sively by the tax laws since 1942, a period of
30 years. Actually, the committee which was
stepping out of the traditional role in han-
dling these matters was the Labor and Publie
Welfare Committee, not the Senate Finance
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Committee. It was the bill as reported by
the Labor and Public Welfare Committee
which would have established new require-
ments in all of these areas, in addition to the
tax-law requirements, but outside of the tax
laws, the traditional way of providing stand-
ards for pension and profit-sharing plans.

How closely these provisions are tied into
the Internal Revenue laws is indicated by
the fact that in its bill the Senate Labor and
Public Welfare Committee found it necessary
to make some eight specific references to
various provisions in the Internal Revenue
Code. How closely these are tied into the
tax requirements for pension plans is set
forth in the Finance Committee report. These
frequent references to the code indicate the
impossibility of developing a bill without
references to the tax laws. The fact that the
requirements of present law, on which the
Labor and Public Welfare Committee would
build, have been developed over a long pe-
rlod of time through the use of tax provi-
sions is why the Finance Committee believes
that these pension provisions should appro-
priately be dealt with by the tax committees
of Congress.

The impression left by the recent news-
paper articles that the bill developed by the
other committee Is a widely accepted bill,
is easily refuted by looking at the agency
comments in the report of the Labor and
Public Welfare Committee. In those com-
ments, I found no indication of any agency
specifically endorsing the tax-related provi-
sions of the bill as reported. More important,
the Departments of Labor and Treasury spe-
cifically and strongly object to the tax-related
provisions in the bill. Instead, both of those
agencies recommended the enactment of a
bill contalning quite different tax-related
provisions, and which was referred to the
tax-writing committees.

Wholly apart from the new standards that
the Labor and Public Welfare Committee bill
sought to establish, a major difficulty with
the bill was in the enforcement techniques
used to assure compliance with the new pro-
visions. Recognizing the problem of jurisdic-
tion, the Labor and Public Welfare Commit-
tee sought to find a new way of enforcing
the additional requirements it added for pen-
sion plans which were outside of the tax laws.

The traditional way of enforcement in the
past has been to deny a tax deduction for a
plan which was not qualified in some respect.
This was avoided in the Labor and Public
Welfare Committee bill, however, because this
would have made even clearer the fact that
the committee was dealing with a subject
matter properly belonging to another com-
mittee.

Instead, the additional vesting, funding
and other requirements added by the bill as
reported by the Senate Labor and Public
Welfare Committee would be enforced by
empowering the Becretary of Labor to peti-
tion federal courts to compel & pension plan
to comply with the provisions of the act, or
to affect recoveries of funds due under the
act. As a result, under this enforcement tech-
nigue, the Department of Labor must con-
stantly examine and seek out any changes in
plans, or methods of operation, to determine
whether violations of the new provisions have
occurred and then seek remedies in the
courts.

The enactment of the bill in the form
reported by the Labor and Public Welfare
Committee could only result in great con-
fusion, First, there is the double layer of
requirements which must be understood by
all employers setting up and operating plans.
Secondly, there is the enforcement of part
of these requirements by the denial of tax
deductions and enforcement of remaining
provisions by the Department of Labor going
into court whenever a violation occurs. The
Finance Committee concluded that this was
a serious problem and that the bill should
not be left in this chaotic status. However,
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the recent newspaper articles say not one
word about these problems.

Again the newspaper articles imply that
the Finance Committee is seeking to kill the
new requirements proposed. Nothing could
be further from the truth. The committee
report specifically states that the Finance
Committee in deleting the tax related pro-
visions from this bill “is not attempting to
pass on the desirabllity of the changes pro-
posed.” It goes on to agree that pension and
profit sharing requirements of existing law
need to be changed and strengthened. It also
points out that the House tax committee has
recently completed hearings on' the Admin-
istration’s proposals concerning the tax-
related pension provisions. The Finance
Committee report also notes that since the
House committee has already held hearings
on' this subject it is likely that a bill will
be acted on by the House next year, and be
before the Finance Committee later in the
next sesslon of Congress. At that time, the
report goes on to state, the Finance Commit-
tee will consider not only the proposals sent
to it from the House but will also consider
the tax-related provisions in the bill reported
by the Senate Labor and Public Welfare
Committee,

There also is another problem which was
not brought out in either the Washington
Post article or the New York Times editorial.
It is important to recognize that there are
two sides to this question' of strengthening
requirements for pension plans. These plans
are voluntary as far as employers are con-
cerned, which means that the stronger the
requirements are, the less likely employers
are to adopt new pension plans or to
broaden existing plans, By saying this I, of
course, do not mean that the requirements
of existing plans should not be strengthened,
but rather point out that there needs to be
a balanced consideration of pensions. This
was a side to the issue which was entirely
ignored in the nmewspaper articles. This need
for a balanced consideration will be given,
however, in the study of pension plan legis-
lation by the tax committees in the next
Congress.

THE PENSION REFORM BILL

Mr., COOK., Mr, President, I stand to-
day to decry what I believe is irrespon-
sible action by the Senate Finance Com-
mittee which in the period of one short
week completely gutted the pension re-
form bill reported unanimously by the
Senate Labor and Public Welfare Com-
mittee on September 15.

S. 3598, the Retirement Income Secu-
rity for Employees Act of 1972 was
studied by the Labor and Public Welfare
Special Pension Study Subcommittee
which involved 3 years and $1 million,
Those provisions deleted by the Finance
Committee affect vesting, funding, Fed-
eral reinsurance, and portability. I would
like to add that not only do I find the ac-
tions of the Finance Commitiee in this
regard irresponsible, but entirely incredi-
ble. In the midst of revenue sharing and
HR. 1, somehow the Finance Commit-
tee found the time to completely destroy
the work of 3 years and the hopes of
30 million Americans. This bill, as re-
ported by the Senate Labor and Public
Welfare Committee, would have provided
security and relief for thousands of peo-
ple in the future. It is sad that so many
older Americans who have worked for
years must finish out their lives in pov-
erty or near poverty because of changes
in employment, inability to save, compa-
nies going out of business, moving, being
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fired, and other causes out of their con-
trol. Social security and medicare are not
enough and it is time that we in the Con-
gress take positive action to correct the
failures and abuses of the private pen-
sion system.

I regret that it appears highly un-
likely that any final action on pension
reform will be taken by the 92d Congress
since the House has allowed pension leg-
islation there to linger in committee and
the Senate Finance Committee has dealt
a crushing blow to 3 years of research.

DRUG TRAFFIC

Mr. GRIFFIN. Mr. President, I yield
whatever time remains to me under the
order back to the original Senator to
whom it was granted.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr, SCOTT. Mr. President, I thank the
distinguished Senator from Michigan
for cancellation of the I O U, or whatever
just happened here.

Much is being said about the drug traf-
fic these days, Mr. President, and I think
we ought to look at the initiatives for
which the President has been responsi-
ble during his administration.

First. He has added over 2,000 agents
to our drug enforcement forces and has
increased the funding for law enforce-
ment efforts against the drug problem
by 800 percent.

Second. Spending on drug research
has risen 300 percent.

Third. Funding for international nar-
cotics control has jumped from $5 mil-
lion to $50 million.

Fourth. At the President’s initiative,
America’s worldwide antidrug offensive
is beginning to pay off. Turkey, as of
July 1, 1972, is banning the cultivation
of opium poppies. France has seized five
heroin laboratories this year. Cocaine
labs have been destroyed in Bolivia and
Ecuador. The United Nations has been
spurred into an international drug con-
trol program. The President’s Cabinet
Committee on International Narcotics
Control has overseen the preparation of
59 narcotics control action plans in
major hard drug transit and producing
countries. And the activity is starting to
pay off in a shortage of heroin—a short-
age which is indicated by the rapidly in-
creasing cost of heroin in the street.

Fifth. Funding for drug treatment and
rehabilitation programs has jumped
from $25.2 million to $230.2 million—an
increase of over 800 percent. As more
personnel are trained, as is being done
under the President’s direction, more
funding can be absorbed in the area of
treatment and rehabilitation.

Sixth. President Nixon opposes, with-
out reservation, the legalization of
marihuana,

Mr. President, on the 5th of Septem-
ber last, I had a television interview pro-
gram with Mr. John E. Ingersoll, Direc-
tor of the Bureau of Narcotics and Dan-
gerous Drugs, who has been in charge
of this program. That interview was of
considerable interest, I believe, since it
was given purely for informative pur-
poses for my constituents in Pennsyl-
vania.

September 27, 1972

I ask unanimous consent that the
transcript of the interview be printed in
the Recorp, and yield back the remainder
of my time.

There being no objection, the tran-
script was ordered to be printed in the
REecorp, as follows:

YOUR SENATOR’S REPORT

Scorr. International cooperation is the key
to stopping narcotics traffic.

AnNoUNCER. From Washington we present,
“Your Senator's Report,” a report to Penn-
sylvania from the U.S. Senate by Senators
Hugh Scott and Richard Schweiker, Now here
is Senator Scott.

Scorr. Well, ladies and gentlemen, my
guest today can tell us about the narcotics
traffic and what is being done nationally and
internationally to combat it. He is John E.
Ingersoll, the Director of the Bureau of Nar-
cotics and Dangerous Drugs. He was ap-
pointed to this position in 1968, having pre-
viously served as Assistant Director of the
Office of Law Enforcement Assistance. He is
also former Chief of Police of Charlotte,
North Carolina. John, I'm glad you could join
me today.

IvceErsoLL. Thank you,
pleasure to be with you.

Scorr. Always good to have you here be-
cause we're talking to an expert. One ex-
ample I think we are familiar with is the
international cooperation gradually being
achieved in Turkey where Turkish farmers
are being paid NOT to grow opium. What
other programs have been established in
other countries in this continuing battle to
stop narcotics shipment?

INGERSOLL. Well, Senator, we're working
with over 50 countries now in a bilateral
manner, reaching agreements on programs in
which they'll participate with us In stopping
the narcotics traffic, either if it originates in
their territories or passes through them.
Specifically for some years now we've been
working very closely with Mexico, I'm sure
you know, in a cooperative program that has
been headed by the Attorney General for our
side and the Attorney General of Mexico and
more recently the Presidents of the two coun-
tries of the United States and Mexico talked
extensively on this subject. Throughout Latin
America the same kinds of cooperative pro-
grams are developing. In Southeast Asia, of
course, was passage of the first law to restrict
the production of opium in very intensive ef-
forts on the part of the Laotian government,
on a very high level, very successful ones.
In Thailand we have joint operations with
the Thal National Police up in the northern
part, particularly during which time over the
last few months over five tons of oplum and
its derivatives have been seized. This is more
than anyplace else in the world. And then of
course in France we've been working for a
good number of years in an effort to get
France to mobilize. It's better to eliminate 11-
licit factories in southern France and this
year alone they have seized five such opera-
tions in addition to confiseating around the
neighborhood of a ton of heroin that was
destined for the United States.

Bcotr. Southern France, of course, is also
the site of the perfume Industry. They have
people who are pretty skilled at distilling all
sorts of flowers and essences. Unfortunately,
heroin is one of them. That brings up the
gquestion of port security., I know that Mar-
seilles, for a long time was one of the prin-
cipal ports of exports of illicit drugs. What
are you doing in the port security areas,
generally?

IncERsoLL. Well, the President has in-
creased the size of the U.S. Customs Services
both here in our own ports and also assigning
the Customs Officers overseas to assist foreign
customs services and to participate in the
gathering of information about the means of
transportation, places of concealment and

Senator. It's a
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people who are involved. I think that tighten-
ing up customs facilities and improving their
activities abroad Is going to be a long-range
kind of a job.

Scorr. What kind of progress have you
made with Marseilles as compared with, say,
several years ago? Can you put any figure on
it as to how much you may have helped to
stifle this traffic?

InceErRsoLL. Well, I think that certainly we're
disrupting the ability of the traffickers to
operate with impunity and in response to
your last question, the Customs Service has
tightened wup considerably in and around
the port of Marseilles. For example, one of
the selzures involved a thousand pounds of
heroin on a fishing vessel that was seized by
the French customs service and that was
destined for the West Indies and from there
into the U.S. So I think that's an example
of the improvement.

Scorr. There have been charges that there
have been illicit shipments of drugs from
Mainland China. And I was in China, I was
in no position to know whether Mainland
China was involved in illicit drug traflic or
not, but could you comment on this?

IncErRsoLL, Well, I think since you've been
there and I haven't that you probably could
make & more credible comment than I can.
The problem that I have with that subject
is trying to prove the negative, We have no
evidence at all to indicate that there is any
heroin or opium coming out of Mainland
China at least with the complicity of the
government.

Bcorr. I don't know much about flowers or
how opium is extracted. My interest is in
archeclogy and if you'll excuse a very bad
pun. the only thing I'm able to distinguish
is being able to tell a poppy from a mummy.
Well, I take it you have no solid evidence
such as illegal shipments into this country
from Mainland China.

InGERSOLL. No, to the contrary. The major
seizures of heroin or morphine or opium
that have been made coming from the Far
East we can trace back to sources other than
Mainland China,

Scorr. President Nixon has intensified drug
control through executive order and through
legislation and his progrars have been
broadened in the area of enforcement. Now
as an enforcement officer, would you tell our
Pennsylvania listeners some of these moves
and whether in your opinion the plan is
working?

IngERsOLL, Well, to answer your last two
questions, I can certainly say that the plan
is working and that's evidenced by the in-
creasing shortage of heroin that presently
exists in the Eastern U.S. I think the citizens
of Pennsylvania are one of the beneficiaries
of that shortage. The plan, as far as domes-
tic law enforcement is concerned, contem-
plates hitting the traffic at all levels. At the
level of the importer, and the wholesale and
interstate wholesaler, the distributor, and
also to hit them at the street level through
the use of teams of personnel from different
agencies, Bureau of Narcotics and Dangerous
Drugs, the Internal Revenue Service, Cus-
toms, Post Office and so0 on, And we are at-
tempting to use any device available to what-
ever means of making a tax case against a
traflicker, if a substantive narcotics case can-
not be made or whether it's evaluation of
postal laws or even an evaluation of labor
laws as the local police and prosecutors are
involved in these programs.

Scorr. Some of my constituents write and
say they have difficulty understanding how
you aren't able to cut off the flow of illicit
drugs altogether, Now, as an enforcement
officer and with that experience, how do you
answer people like that regarding the diffi-
culties of enforcement?

InGERSOLL, Well, first of all I think it re-
lates to the people who are involved in the
traflic, subterranean people who operate
clandestinely. There rarely, if ever, is a crime
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of narcoties trafficking reported to the police
or to a law enforcement agency. The agency
has to develop the case from scratch, though
undercover investigations and the use of in-
formants and other sources of information
as well as development of intelligence makes
the case on its own initiative for the most
part. In addition to that, these drugs are
small in size, very valuable in quantity. They
are easy to conceal. Traffickers and smugglers
are very innovative people, They've been able
to develop all kinds of ways of getting them
in the U.S. and moving them throughout the
country. It's a very difficult kind of criminal
investigative effort. It's far different from my
experience in Investigating a murder or a
bank robbery or an auto theft or something
of this nature.

Scorr. How many ways are used to smuggle
drugs into this country? I've heard about
putting them into various parts of automo-
biles. What other methods do they use?

IngersoLL, Well, just about every kind. We
discovered them in hollowed-out ski poles.
In one instance, a coffin was opened that had
been shipped from Europe and there laying
with the corpse were bags of heroin, much to
the surprise of the inspector.

Scorr. I should think that's an unusually
odd, sort of a happy journey for the corpse.

InceErsoLL. It was a funny trip. I don’t
know if he was enjoying it too much.

Scorr. Can you think of any others?

InGERSOLL. Well, back in the panels of air-
craft. In cans of food that had been placed
in boxes and shipped in with freight. The
Mexican police just seized a ton of marijuana
the other day. It was hidden in a freight car
of a railroad train that had been coming
across the border. I think that you might
find it even in the back of somebody’s
CAMEra.

Scorr. But not these, I'm sure. We haven't
caught anything like that so far. Now the
Veterans' Administration has allocated nearly
$17 million for drug rehabilitation. In Phila-
delphia and Pittsburgh alone the amount is
nearly three-quarters of a million dollars.
They fould that enough money is going into
drug rehabilitation for veterans. Do you think
the veterans have a special problem as to
which we must show even greater concern
than some of the youngsters in the ghetto or
the affluent suburban young people?

InGERsOoLL. Well, of course, we're always
concerned very much about veterans, par-
ticularly today's veterans. And I think that
they deserve this concern because in many
cases they are unwilling victims of addiction.
In many instances they didn't even know
what they were taking the time the heroin
was offered to them. And they didn't realize
that they would become addicted. The Vet-
erans’ Administration has expanded into
this $17 million program just in the last year
or 50 and I think that it's really too early for
me to say that part of this effort, whether or
not this has been sufficient. I think the Vet-
erans’ Administration intends to continue
expansion and make available more treat-
ment, although there are some veterans
groups who claim that not enough is being
done and I suppose that until we are able to
treat each and every one, we could say that
not enough is being done and I think that
this applies to the general population as well.
We do have to accelerate treatment programs.

ScorT. I've heard somewhere a figure—4%
addiction—of American soldiers in Asia. Is
that approximate?

IncERsOLL. That was correct about a year
and a half ago. It's not accurate now. The
figure has been reduced to something less
than 11, % now of the present population.

Scorr. Well, there are two schools of
thought on penalties for users of wvarlous
drugs. How do you view our enforcement
and then the judicial system as it applies the
penalties?

InGgErsoLL. Well, I think that a distinetion
has to be made between the user and the
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dealer, Sometimes the users are dealers but
there are special situations that require spe-
cial attention. And you may recall two years
ago the Congress passed an Administration-
sponsored bill which made just that very dis-
tinction and provided for growing penalties
depending on—between users and traffickers.
Now the first offense, for example, an indi-
vidual can get his record expunged if he's a
user, or in possession of substances for his
own use. On the other hand, a trafficker can
get up to life imprisonment and I think that
this is exactly how it should be.

Scorr. In other words, for first users and
for so-called milder drugs, very mild penal-
ties, even to the removal of any record of the
arrest of the first offender, but increasing
harsh penalties for those who make it possi-
ble for people to become addicts.

Ingersorr. Yes, I think we have to look,
and I think that society generally is locking
at the user increasingly as a victim of the
traflicker. And I think that we should be
treatment-oriented as far as the user of the
victim is concerned.

ScorT. On treatment, what is your reac-
tion to methadone treatment as a substitute
for addiction? There have been whole docu-
mentaries done on that and I'd like your re-
action.

InGcERsOLL. Well, methadone has the qual-
ities of being a very good thing and also has
the qualities of being a very bad thing. It's
like playing with fire. It's very useful and
very damaging, depending on how it's used.

Scorr. It's addictive, too, isn't it?

InGERsSOLL. Yes, sir. Our concern is that
methadone is increasingly being seen in the
illicit traflic, being abused, and particularly
during this heroin shortage. It is being used
to replace heroin in some cases without the
benefits of the treatment that should go
with the methadone administration. There
have been methadone programs which also
feature job training, educational counseling,
family counseling, etc., I think serving a
worthwhile purpose. A few programs which
are really programs in name only. They are
in many cases an excuse for the illicit dis-
tribution of methadone. Methadone is just
as addictive as heroin is but when its admin-
istered within a properly controlled frame-
work, then we feel it's a very good thing to
do.

Scorr. Are there any plants in America,
aside from marijuana, which are the sources
of drugs, illiclt drugs that is? Are they in
any substantial quantity?

InceERsoLL. No, not in large quantities. In
the Southwest, some of the cactus plants
are the source of hallucinogenic substances
but marijuana in this country grows wild
in various parts of the country left over
from the days when it was cultivated for
hemp uses.

ScorT. Can you describe the new narcotics
program called the Narcotics Antagonists
Program? Will that work?

InGersoLL. Well, I think that this is an-
other permanent kind of a solution and
very briefly it's intended to develop a drug
that will, in effect, offset the effects of nar-
cotics, of opiates, so that if an individual
does inject an opiate—either heroin or some-
thing of this nature—he won't receive the
euphoria and the other effects that he would.
Hopefully this antagonists program inciden-
tally is being developed through coordinated
and cooperative activities on the part of the
pharmaceutical industry will lead into yet
another step which perhaps will make it
possible to immunize addiction-prone peo-
ple, sometime in the future, so that the same
effects will result. That iIs, the drug does
not produce a desired psychological and
physical effect.

Scorr. What if you are approached by the
parents of a son or daughter who say, "“"Our
child is an addict and has become serlously
addicted to one of the dangerous drugs.”
What would be your advice to those parents?
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IncersoLr. Well, that happens frequently,
Senator, and my advice consistently is to
attempt to get the child or the youngster
in a treatment program, a good treatment
program. And sometimes they'll ask, “Should
we turn them into the police,” or something
of this nature. Again, I agree the abuser is
the victim, an i1l person. He ought to be
steered into the therapeutic climate so that
his problem can be treated. I think that this
is the best and the only advice that I can
give to the parents, aside from my own con-
cerns. Obviously many parents will start go-
ing through the roof if they find out this
is happening to their child. I can say to your
constituency that the drug problem is an
insidious kind of problem. It can sneak into
anybody's home and into anybody’'s neigh-
borhood.

Scorr. Yes, no matter what their condil-
tion of life is like, it can occur and can be
cured. But that requires discipline and it
requires understanding of those who sur-
round the addict. And it requires a long pe-
riod, doesn't it?

INGERSOLL. Yes, sir.

Scorr. And there is always a danger of
throw-back or collapse if the user, or former
user attempts it again. Have there been
stories about drugs coming in from Afghani-
stan and Pakistan? What do you think of
that?

INGERsOLL. Well, Afghanistan is a prin-
cipal source of cannabis, I mean hashish,
which is the resins of cannabis which is the
same plant from which marijuana is ob-
tained. And we recently broke up a large
ring of people out in Southern California
who were followers of Timothy Leary who
had been importing hashish into the U.S. for
some time and very cleverly in many cases.
In Afghanistan, also which is a country
which is very much like some of the South-
east Aslan countries, that is tribal popula-
tions inhabit vast areas and do not recognize
the central government as having authority
over them. Opilum is cultivated in some
quantities in these areas. The same is true in
Pakistan. India is for many years the larg-
est producer of opium for legitimate pur-
poses—the world's largest exporter. And it
has probably as good, if not the best, con-
trols of any legitimate producer in the world.
But even with these controls it's apparent
to anyone who has observed the area that
there is opportunity for diversion. We have
not in the U.8. felt the impact of that diver-
slon as yet. But the possibility is there and
we are working with the Indian government.
It is quite anxious to see that it doesn’t
happen.

Scorr. What's your comment on the rela-
tionship of organized crime and syndicates
to the illiclt drug traffic?

INcERsoLL. That certainly is a difficult
guestion to answer because all—most of the
current narcoties trafic—Is organized. The
traditional organized crime families are in-
volved in narcotics traffic. Usually only in
the heroin traflic. And we've made significant
arrests of members of organized crime fam-
{lies up to and including the heads of such
families in the last several years. But they're
not the only ones involved. The traffic is not
specific as far as ethnic background is con-
cerned. So we find an increase in the num-
bers of Latins, for example, involved in the
traffic. In fact, 50% of our major seizures
in the past couple of years involve either
Latin Americans living in the U.S. or traffic
through Latin America. So you find around
the world that all ethnic groups are involved
and they have one common objective and
that's the profit motive.

Scorr. Of course, that doesn't have any
waste attached to it. It's greed, pure and
simple or impure and unsimple. Are Latin
American countries cooperating with us gen-
erally—the governments?

InceErsoLL. They are to an increasing de-
gree. For example, last week in Venezuela
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some 24 kilos of heroin were seized on their
way to the United States and a couple of
days later about 50 kilograms—over a hun-
dred pounds—were seized coming into the
United States. There is some effort in Latin
America to create regional cooperation among
the various countries with the U.8. and we've
provided training. Their drug control people
have the opportunity to exchange informa-
tion and there's an fllustration we're
seeing improved cooperation.

Scorr. And the increase in funding . . .
the amounts needed to stop the illicit drug
traffic—to enforce the narcoties laws in the
last few years—has it doubled or tripled or
what is the relationship?

IncErsoLL. It has increased more than that.
Bince 1969 it has increased about 10 times,
I think you know in your own meetings in
the White House that the President has
placed very high priority on this issue and
he has been very responsive to the requests
that deal intelligently and deliberately as well
as rapidly in facing up to the issue and
bringing it to our attention.

Scorr. Well, I understand you have a pilot
program to stop the illicit drug traffic that
originates in retall outlets. What states are
they in and what kind of pllot program are
you using?

IncersoLL. Well, we presently have opera-
tional in Texas and Michigan and we had a
third state that had laws that wouldn't per-
mit it to participate, so we'll have to find
another third state which will prove out
along the line. But hasically we've had agree-
ments with about 45 states where the state
agencies would concentrate on a retall out-
let leaving the federal government to con-
centrate on monitor the wholesale and man-
ufacturing companies. We feel that we have
interstate authority and range and they
have intra-state authority.

ScorTt. Then the laws are not equipped in
this area for the control of the retall drug
outlets. ...

IncErRsoLL. The 35 states that have passed
the uniform control substances act have ade-
guate laws and also laws which interact with
the federal law that was passed a couple of
years ago. There, both the state agency and
the federal agency work hand in hand to-
gether.

Scorr. Is the number of addicts increasing
or decreasing In the last few years?

IncERsoLL. Well, we figure it's increasing
primarily because it ls getting into new pop-
ulations. The addicts statistics have been
very, very Inadequate in the past. There's
been a program for a number of years, in
which about 40 different cities reported the
number of addicts that had come to the at-
tention of their police and their hospitals,
but obviously this didn’t encompass the en-
tire population. So we've developed a sys-
tem of estimating the number of addicts
while we increase. They have increased in
the last two or three years. We have reason
to believe the increase is leveling off.

ScorT. What do you think of the argument
of a number of young people who are smok-
ing, that pot is no more serious than ciga-
rettes or a martini?

INGeERsoLL. I don't think that's a walid
argument. Except maybe in the case of one
or two marijuana cigarettes and then drop-
ping. That obviously is not going to hurt any-
body. But the problem with marijuana is
that it has a—it's called a loading effect—it
takes some time for a smoker to get the
effects and then as he continues more and
more, why he loads up his system with active
products of marijuana,

Scorr. Then he may move on to more
dangerous drugs?

IngERsoLL, Well, yes. That's called the
stepping stone theory. And not many peo-
ple want to acknowledge it exists. But you
won't find many people who are into more
dangerous drugs who haven't used marijuana
one time in their drug career.
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Scorr. I wish there were time for more but
this is Mr, John E. Ingersoll, ladies and gen-
tlemen, of the Bureau of Narcotlcs and Dan-
gerous Drugs, and we are extremely inter-
ested in passing on this kind of information
to our people in Pennsylvania. Thank you
very much.

IngERsoLL. Well, thank you Senator.

Announcer. This has been, “Your Sena-
tor's Report.” A public service report to
Pennsylvania by U.S. Senator Hugh Scott.

TRANSACTION OF ROUTINE MORN-
ING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be
a period for the transaction of routine
morning business of not to exceed 15
minutes, with statements therein limited
to 3 minutes.

EAST-WEST TRADE AND FUNDA-
MENTAL HUMAN RIGHTS

Mr. JACKSON. Mr. President, I will be
offering on behalf of a bipartisan group
of my colleagues an amendment to the
East-West Trade Relations Act of 1971,
S. 2620. It is a simple amendment. It
arises out of and is rooted in our tradi-
tional commitment to the cause of in-
dividual liberty. It is a simple plea for
simple justice. But unlike other such
pleadings, it has some teeth in it.

Our amendment would add a new sec-
tion 10 fo the bill, consisting of nine
parts, that would extend most-favored-
nation treatment to Communist coun-
tries. It would establish a direct legisla-
tive link between that status and other
trade and credit concessions, on the one
hand, and the freedom to emigrate with-
out the payment of prohibitive taxes
amounting to ransom, on the other. Un-
der this amendment no country would
be eligible to receive most-favored-na-
tion treatment or to participate in U.S.
credit and credit and investment guar-
antee programs unless that country per-
mits its citizens the opportunity to emi-
grate to the country of their choice.
Moreover, the amendment would require
the President to judge and report in
detail upon the compliance with this
condition of any country wishing to ob-
tain most-favored-nation status or U.S.
credits. Such a report, updated at regu-
lar intervals, would make available our
best information as to the nature, con-
tent, application, implementation and
effects of the emigration laws and con-
ditions in the countries concerned.

Mr. President, the Nobel lecture of the
great Russian writer, Alexander Solz-
henitsyn, was recently published in the
West. It is more than an eloquent de-
fense of truth and justice. It is more
than a sharp condemnation of tyranny.
It contains the profound message that—

Mankind's sole salvation lies in everyone
making everything his business, in the peo-
ple in the East being vitally concerned with
what is thought in the West, the people of
the West vitally concerned with what goes
on in the East.

Mr. President, the “thought in the
West” is contained in our amendment. I
propose that this great Senate concern
itself with what goes on in the East.

‘We have received numerous reports of
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late about the intensification of state
repression in the Soviet Union. Intel-
lectuals and other dissidents have been
arrested and sent to labor camps, hos-
pitals, and mental institutions. In
Lithuania demonstrations by Roman
Catholics demanding religious and cul-
tural freedom have been brutally put
down. And the Soviet regime has stepped
up its eampaign against Jews seeking to
emigrate to Israel.

The most dramatic violation of basic
human rights is the recent decision of
the Politburo to demand a ransom from
Jews wishing to leave the Soviet Union.
The reaction to this decision in the West
has been one of outrage and revulsion.
It violates our most deeply held convic-
tions about human freedom and dignity.
It recalls to us a dark age when human
beings were enslaved and traded as chat-
tel. In our own land it took a civil war
to blot out that disgrace and vindicate
the principles of our Constitution.

Mr. President, those of us who lived
during the time of the Third Reich re-
member when Himmler sold exit permits
for Jews. As the great British Historian
Robert Conquest has pointed out, the
Soviet leaders may be unaware of this
unflattering parallel since none of the
Western literature on the Holocaust has
been published in Russia. But we are
aware of the Holocaust. We see the
parallel. And that is why we must do
whatever we can to prevent a repetition
of that horrible catastrophe.

I will not here catalog the continuing
record of oppression suffered by the
Soviet Jews and by other minorities and
dissidents in the Soviet Union. But I
must express my fear that the current
ransom program, wicked in itself, car-
ries with it the potential to exacerbate
anti-Semitism in the Soviet Union to
an extent and a depth that we hoped had
perished for all time with the collapse
of the Third Reich. For in the effort to
justify this barbaric trade in human
beings the Soviets have appealed to the
basest instinets. The reports reaching
us affirming the popularity of the ran-
som policy are the most painful of all.
They portend the unleashing of bitter
forces that even a totalitarian regime as
adept at regimenting its people as the
Soviet state cannot always control. Nor
is it certain that control is what the lead-
ers in the Kremlin desire.

Now, the Soviet leaders have explained
that the exorbitant emigration taxes,
amounting to thousands of dollars, are
in reality a tax on education incurred
by the student as a consequence of his
state-supported studies. The more au-
dacious Soviet spokesmen have gone so
far as to compare these taxes to the obli-
gation incurred by the graduates of our
military academies who undertake to
spend a specified period of time following
graduation in the armed services. In
principle there is nothing wrong with
the making of an agreement between stu-
dent and institution of learning—or, for
that matter, between the student and the
state—in which the student undertakes
certain obligations in return for his tui-
tion. But that is not what is involved
in the Soviet case and it is a lie to sug-
gest otherwise. For one thing the emi-
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gration taxes have been retroactively im-
posed on all citizens. They do not arise
out of any agreement or understanding
or voluntary obligation. For another, the
Soviet student is denied recourse to pri-
vate educational institutions so that even
if the obligations were placed on a vol-
untary basis, which they are not, there
would be no way to avoid them. One
would be forced either to accept the
state’s terms or go without any educa-
tion. Moreover, the taxes imposed on
emigration, unlike agreements some-
times made in Western countries to serve
after graduation in a prearranged ca-

. pacity, are prohibitive and intended to be

s0. Soviet citizens are simply not per-
mitted to earn or amass the sums nec-
essary to purchase their freedom. To at-
tempt to borrow the huge amounts in-
volved opens one to persecution for eco-
nomic crimes, and no one earns the sort
of income that would enable him to pay
the visa tax for an advanced education
without borrowing. So the funds cannot
be generated internally.

The fact is, Mr. President, that a deci-
sion to pay the ransom demand would be
to submit to blackmail of the most omi-
nous sort. Where would it stop? Would
it spread to other countries as aerial
hijacking did when first attempted and
then emulated? Would the remnant of
scattered minorities, Jews and others,
become the new medium of international
exchange? Would we organize the agen-
cies, arrange for the planes and ships,
transfer the foreign exchange, negotiate
the prices—in short, would we institu-
tionalize the sale of a whole people? I
say no—and I ask the Senate to join
with me in saying, “no.”

There will be those who will say, even
as Mr. Brezhnev must surely have said to
the President in Moscow, that the action
we are proposing is an intrusion in the
internal affairs of the Soviet Union. To
this I would quote Solzhenitzyn:

There are no internal affairs left on our
crowded Earth.

The fact is, of course, that the ran-
som—were it to be paid—would be paid
out of funds raised primarily in the
United States. That surely gives us the
right as a government, quite apart from
the dedication to our own high prin-
ciples, to be “vitally concerned with what
goes on in the East.”

Mr. President, we Americans are for-
tunate to have at our service the great-
est economy the world has ever known.
It can do more than enrich our lives. It
can be pressed into service as an instru-
ment of our commitment to individual
liberty. We can deny our vast markets to
the Soviet Union. We can reserve par-
ticipation in our credit and investment
programs—our “internal” matters—to
those countries who accord their citizens
the fundamental human right to emi-
grate. We can, and we must, keep the
faith of our own highest traditions.

We must not now, as we did once,
acquiesce to tyranny while there are
those, at greater risk than ourselves, who
dare to resist.

Mr. President, I ask unanimous con-
sent that the text of the proposed
amendment be printed in the Recorp at
the conclusion of my remarks.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. JACKSON. I shall later offer a
formal amendment, with various Sena-
tors as cosponsors.

ExH1sIT 1
Prorosin AMENDMENT To B. 2620

(A bill, consisting of 9 parts, that would
extend most favored nation treatment to
the Soviet Union and other countries)

The following amendment will be proposed
by Senator Henry M. Jackson and a bipar-
tisan group of Senators.

At the end of the bill, add the following
new section:

EAST-WEST TRADE AND FUNDAMENTAL
RIGHTS

SEec, 10. (a) To assure the continued dedi-
cation of the United States to fundamental
human rights, and notwithstanding any
other provision of this Act or any other law,
no nonmarket economy country shall be
eliglble to recelve most-favored-nition
treatment or to participate In any program
of the Government of the United States
which extends credits or credit guarantees
or investment guarantees, directly or in-
directly, during the period beginning with
the date on which the President of the
United States determines that such coun-
try—

(1) denies its citizens the right or oppor-
tunity to emigrate to the country of their
choice;

(2) imposes more than a nominal tax on
emigration or on the visas or other docu-
ments required for emigration, for any
purpose or cause whatsoever; or

(3) imposes more than nominal tax, levy,
fine, fee, or other charge on any citizen as a
consequence of the desire of such citizen to
emigrate to the country of his choice,
and ending on the date on which the
President determines that such country 4s
no longer in violation of paragraph (1), (2),
or (3).

(b) The authority conferred by sections
3 and 68 (a) of this Act shall not be exer-
cised with respect to any country unless the
President of the United States has sub-
mitted to the Congress a report indicating
that such country is not in violation of
paragraph (1), (2), or (3) of subsection (a).
Such report with respect to such country
shall include, but not be limited to—

(1) the best available information as to
the nature, content, application, and im-
plementation of emigration laws and poli-
c.es;

(2) the best available information as to
restrictions applied to persons wishing to
emigrate, the national and religious back-
ground of such persons, the destination
of such persons’ choice, and the nature and
extent of discrimination against such per-
sons arising from the desire to emigrate or
the initiation of emigration procedures; and

(3) the best available information as to
the number of citizens of that country who
have applied for permission to emigrate but
have been denied such permission, and the
number whose applications are pending,
The report required by this subsection shall
be submitted prior to any exercise of the
authority conferred by sections 3 and 6(a)
with respect to any country, and semi-
annually thereafter so long as any agreement
entered into pursuant to the exercise of such
authority is in effect.

HUMAN

LIMITATION OF FEDERAL
EXPENDITURES

Mr. PACKWOOD. Mr. President, if
media reports are accurate, we are about
to consider a proposal to limit Federal
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expenditures during this fiscal year to
$250 billion, and delegate to the Presi-
dent the sole decision and sole discretion
as to where to cut appropriations if they
exceed $250 billion.

I have not yet decided which way I will
vote on this proposition, but I hope the
Senate, as it goes into the matter, is fully
aware of the ramifications of delegating
this crucial power to the President.

The background of our constitutional
law is really the British parliamentary
law. And if there was any single struggle
that dominated the English Parliament
from the time of Simon deMontfort—in
the mid-13th century—until the advent
of the Bill of Rights in England in 1689,
it was the perpetual power struggle be-
tween the King and Parliament for the
control of two things: The power to tax
and the power to spend. Only after 400
years of bloodshed and after a number
of members of Parliament were sent to
the Tower and sometimes beheaded, did
Parliament finally gain the ultimate
power over the King to decide not only
what taxes would be raised, but to
scrutinize the expenditure of public
funds. We will soon be considering dele-
gating to the President one-half of that
power, It is said we are only going to do
it for the rest of this fiscal year. That
may or may not be true. But, if we do it,
I would hate to see Congress get into the
habit of doing it year by year, because if
we do, we are going to erode one of the
fundamental protections that Congress
and, in a larger sense, the people of this
country have. .

I ask unanimous consent to have
printed in the Recorp an editorial pub-
lished in the Washington Post this morn-
ing entitled, “The Spending Limit Shell
Game,” because I think it dramatically
illustrates the dilemma and the possible
clash of interest that we may be placing
ourselves in if we are willing, as Con-
gress, to give away to the President this
very precious power which for 700 years,
in England and the United States, Parlia-
ment, and Congress have fought to ob-
tain and maintain.

There being no objection, the editorial
ordered to be printed in the REecorp, as
follows:

THE SPENDING LIMIT SHELLGAME

Congress is now taking the first slippery
step in a historic retreat from legislative
responsibility. The House Ways and Means
Committee has reported a bill giving Presi-
dent Nixon the authority to cut spending this
year to #250 billion, with unlimited license
in the way he goes about it. The standing
of the Ways and Means Committee is suf-
ficient that it support, unfortunately, makes
passage of the bill entirely likely. Under its
Democratic leadership, Congress is now col-
luding with Mr. Nixon to conceal from the
American people, until after the election, the
full meaning of this bill, The Democratic
leadership is apparently fearful of being at-
tacked as spendthrift. But voters are entitled
to know—before they vote—the scale and
character of the damage that this measure
promises,

Federal spending for the current fiscal year
can be held to about $256 billion with con-
ventional vetoes. The effect of the spending
1imit is to glve Mr. Nixon prior congressional
approval to cut about $6 billion out of the
money alrea.dy provided by law. It is worth
working out a bit of arlthmetic to see exactly
what that means.

The bill covers the year ending next June
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and, after the election, Mr. Nixon would have
about seven months in which to save $6 bil-
lion. To do it, he would have to cut programs
that spend money at the rate of $11 billion
a year. The next step is to see where that $11
billion might lie.

The Nixon administration does not intend
to take the military budget much below $75
billion. The income support programs, with
the supporting Medicare and Medicaid, are
very nearly untouchable. The administration
has promised not to reduce Social Security,
and for practical reasons the welfare pay-
ments are hard to reach. These categories
come to well over §100 billion a year. Interest
on the federal debt is also untouchable, and
comes to some $14 billion a year. Farm price
supports and subsidies account for another
$5 billlon, and Mr. Nixon is not likely to cut
these, and still less likely to touch his own
$5 billion general revenue sharing program.
These items alone add up to some §200
billion.

The #11 billion will thus have to come out
of the $55 billion that remains once the
largest and meost obvious untouchables and
impossibles are set aside. But even the 856
billion remainder is full of invulnerable
items, from the FBI appropriation to Con-
gressmen's salaries. The big construction pro-
grams, like highways and reclamation, can
be diminished slowly. From this it is perfectly
plain that the weight of the cuts will fall
on the social and educational end of the
budget.

The effect of this $6 billlon cut, taken
over seven months, would be a reduction
of about one-third in federal spending in
the flelds ranging from pollution abatement
and environmental protection to child care,
school ald, help to higher education, man-
power training, housing and urban improve-
ment generally. The impact would be cumu-
lative, growing Increasingly severe next
spring.

These cuts would fall disproportionately
on the programs funded by grants to state
and local governments. Ironically, a reduc-
tion on the scale of this $6 billion could well
leave state and local governments right back
where they were before Mr. Nixon intro-
duced his much-advertised revenue sharing
bills.

Mr. Nixon gives first priority, in domestic
affairs, to low tax rates. He has presided over
two large tax cuts in the past three years,
and he has promised to preserve them even
though the economic recovery is now build-
ing up strong inflationary pressures. He gives
second priority to a low rate of inflation,
and everything else is ranked behind that.
The Democratic lerdership of Congress has
allowed itself to be persuaded to accept the
Nixon order of prlorities, and to join him in
obfuscating, for the crucial next six weeks,
the consequences of these massive budget
reductions, But before voters make up their
minds on this central question, they would
be well advised to take stock of the federal
government’s soclal and educational responsi-
bilities in their own communities. They can
then decide for themselves whether those
responsibilities now ought to be cut by one-
third. Only after these calculations have
been made can the American voter reach
a valid judgment on the merits of the budg-
etary shellgame that a Republican President
and a Democratic Congress, each for its own
political purposes, are conspiring to set un-
der the guise of simple frugality.

IMPORTATION OF PRECOLUMBIAN
SCULPTURE—MOTION TO RECON-
SIDER ENTERED

Mr. JAVITS. Mr. President, I invite
the attention of the chairman of the
Senate Committee on Finance, This
morning, H.R. 9463, Calendar No. 1170,
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was passed on the call of the Calendar.
I wish to enter a motion, and I hereby
enter a motion, to reconsider that meas-
ure.

I would like to explain to the chair-
man of the Finance Committee that I am
only doing that to safeguard our rights,
because we really have not had an op-
portunity to even look at the bill; al-
though, we now find on examination that
it deals with cargo security measures in
air terminals.

I might explain to the Senator from
Louisiana (Mr. LoNg), that we have a
compact pending between New York and

-New Jersey on that subject. It has been

the subject of extensive hearings by the
Finance Committee.

In addition, other types of legislation
are pending on the subject. It is a very
big problem of crime, especially in our
area, and perhaps in other areas. All that
I would like, if the Senator would indulge
us, is to leave the matter pending for a
day. I will look into this and then come
to him privately, or however, he prefers,
and explain our situation to him. If we
have any objection to the bill, I will ex-
plain to him and why.

Mr. LONG. Mr. President, I believe
that, under the rules of the Senate, the
Senator can just give notice of his in-
tention to move to reconsider, and that
will keep the matter in abeyance until
he satisfies himself with respect to this
matter. I believe that if he studies it,
he will find that there is no reason why
he would want to object.

One reason I say this is that we were
notified of some opposition to this matter
by people who do business in this area,
particularly by people who seek to en-
force the law in this area. We think we
have modified the bill in a way that meets
their objections, so that they now have
no objection and are in favor of the bill.

I would certainly be happy to have the
matter held in abeyance. I think it would
be satisfactory if the Senator just gave
notice of his intention to move to re-
consider; and if he is then satisfied, he
can withdraw the motion.

Mr. JAVITS. I thank the Senator.

I give such notice, Mr. President.

The PRESIDING OFFICER (Mr. TuN-
NEY). The Senator has entered a motion
to reconsider, which will be noted on the
Calendar.

Mr. JAVITS. The Senator from Lou-
isiana prefers that I give notice of that
intention.

A parliamentary inquiry, Mr. Presi-
dent.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. JAVITS. As I understand it, a
motion to reconsider could be made
tomorrow.

The PRESIDING OFFICER. Will the
Senator please repeat his parliamentary
inquiry?

Mr. JAVITS. Can a motion to recon-
sider be made tomorrow as well as today ?

The PRESIDING OFFICER. It can be
made today and the next 2 days of actual
session.

Mr, JAVITS. Mr. President, I ask
unanimous consent to withdraw my mo-
tion at this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. JAVITS. I thank the Senator.

Mr, LONG. Mr. President, I would sug-
gest that the papers be kept at the desk;
and if the Senator wishes to enter his
motion, he can do it at an appropriate
time.

Mr. ROBERT C. BYRD subsequently
said: Mr. President, I ask unanimous
consent that, notwithstanding the fact
that the able senior Senator from New
York entered a motion to reconsider the
vote by which HR. 9463 was passed,
which was withdrawn, it be in order, dur-
ing the period allowed by the rule, to
enter another such motion.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr, SpargMaN) laid before the
Senate the following letters, which were
referred as indicated:

REPORTS ON PROPOSED TRANSFER OF FUNDS
APPROPRIATED TO THE NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION
A letter from the Administrator, National

Aeronautics and Space Administration, re-

porting, pursuant to law, on the proposed

transfer of $740,000 of “Research and devel-
opment' funds to the fiscal year 1972 “Con-
struction of facilities” appropriation; to the

Committee on Aeronautical and Space Sci-

ences,

A letter from the Administrator, National
Aeronautics and Space Administration, re-
porting, pursuant to law, on the proposed
transfer of $660,000 of “Research and devel-
opment” funds to the fiscal year 1972 "Con-
struction of facilities" appropriation; to the
Committee on Aeronsutical and Space Sci-
ences.,

A letter from the Administrator, National
Aeronautics and Space Administration, re-
porting, pursuant to law, on the proposed
use of $375,000 of ‘‘Construction of facilities”
funds for the modification of a building at
the Manned Spacecraft Center, Houston,
Texas; to the Committee on Aeronautical
and Space Sclences.

REPORT ON FaAciLiTiEs ProJects ProrPoseEp To
BrE UNDERTAKEN FOR THE ARMY NATIONAL
GUARD

A letter from the Deputy Assistant Secre-
tary of Defense (Installations and Housing),
reporting, pursuant to law, on certain facil-
itles projects proposed to be undertaken
for the Army National Guard; to the Com-
mittee on Armed Services.

PROPOSED SMALL BUSINESS TECHNOLOGY

INVESTMENT ACT OF 1972

A letter from the Administrator, Small
Business Administration, transmitting a
draft of proposed legislation to amend the
Small Business Investment Act of 1958, and
for other purposes (with accompanying pa-
pers); to the Committee on Banking, Hous-
ing and Urban Affairs,

REPORT OF AMERICAN REVOLUTION BICENTEN-
NIAL COMMISSION

A letter from the chairman, American
Revolution Bicentennial Commission, re-
porting, pursuant to law, on activities of that
Commission; to the Committee on the Judi-
ciary.

REpORT UNDER DRUG ABUSE OFFICE AND

TREATMENT ACT OF 1972

A letter from the Secretary of Health, Ed-
ucation, and Welfare, transmitting, pursuant
to law, a report under the Drug Abuse Office
and Treatment Act of 1972 (with an accom-
panying report); to the Commitee on Labor
and Public Welfare.
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PrROSPECTUS RELATING To PrROPOSED CONSTRUC-
TI0N OF FEDERAL OFFICE BUILDING IN COoLUM-
BUs, OHIO
A letter from the Acting Administrator,

General Service Administration, transmit-
ting, pursuant to law, a prospectus relating
to the proposed construction of a Federal
office building and parking facility in Colum-
bus, Ohio (with accompanying papers); to
the Committee on Public Works.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. SPARKMAN) :

A resolution adopted by the Legislative
Council of the State of Arkansas, praying
for the enactment of legislation relating to
wages of certain employees; to the Com-
mittee on Labor and Public Welfare.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. McCLELLAN, from the Com-
mittee on Appropriations, without
amendment:

H.J. Res. 1306. Joint resolution making
further continuing appropriations for the
fiscal year 1973 and for other purposes.

By Mr. INOUYE, frcm the Committee
on Appropriations, with amend-
ments:

H.R. 16705. An act making appropriations
for forelgn assistance and related programs
for the fiscal year ending June 30, 1873, and
for other purposes (Rept. No. 82-1231).

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. McGEE, from the Committee on
Post Office and Civil Service:

Frederick Russell Kappel, of New York, to
be a Governor of the U.S. Postal Service; and

Robert Earl Holding, of Wyoming, to be a
Governor of the U.S. Postal Service,

ENROLLED BILLS SIGNED

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN), on September 26, 1972,
signed the following enrolled bills, which
had previously been signed by the
Speaker of the House of Representatives:

HR. 14015. An act to amend section 8c
(2), section 8c(6), section 8c¢c(7)(C), and
section 8c(19) of the Agricultural Marketing
Agreement Act of 1837, as amended; and

H.R. 16251. An act to release the condi-
tions in a deed with respect to certain prop-
erty heretofore conveyed by the United
States to the Columbia Military Academy
and its successors.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. GRAVEL (for himself, Mr.
THURMOND, and Mr. RANDOLPH) :

S.4038. A bill to establish a National Ama-
teur Sports Foundation. Referred to the Com-
mittee on the Judiciary.

By Mr. FULBRIGHT:

5. 4039. A bill to amend Public Law 920-553

concerning an International Center for Sites
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for Chanceries for Foreign Embassies. Re-
ferred to the Committee on Foreign Rela-
tions.
By Mr. BELLMON (for himself, Mr.
ALvoTT, Mr. CUrTIs, Mr, PEARSON, and
Mr. TOWER) :

8.J. Res. 271. A joint resolution to authorize
the Secretary of Agriculture to correct certain
inequities in the wheat certification program.
Referred to the Committee on Agriculture
and Forestry.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRAVEL (for himself, Mr.
THURMOND, and Mr. RANDOLPH) :
S.4038. A bill to establish a National
Amateur Sports Foundation. Referred to
the Committee on the Judiciary.
NATIONAL AMATEUR SPORTS FOUNDATION

Mr. GRAVEL. Mr. President, sport is
an integral part of American society.
Our citizens are known the world over for
their enthusiastic pursuit of sports, and
the United States enjoys a long history
of athletic accomplishments in such in-
ternational competition as the Olympic
and Pan American Games. Since 1900
American educators have recognized
sports experiences as a fruitful environ-
ment for modification of behavior and
the socialization of the individual, and
physical education consequently has been
made a basic ingredient in the curricular
structure of our schools.

Yet, unlike most other nations, the
United States does not have a national
sports program. There exists no orga-
nization, either in the public or the pri-
vate sector of our society, responsible for
or concerned with the policy, planning,
conduct, and development of all kinds of
sports for individuals of all ages and
socioeconomic status.

The administration of amateur sports
in the United States is the responsibility
of a multiplicity of independent, private,
and largely voluntary associations known
as the sports-governing bodies. There is
no national federation of sports-govern-
ing bodies to concern itself with the
broader interests of our amateur sports
as a whole.

The U.S. Olympic Committee has re-
sponsibility for developing more than a
score of Olympic sports, of course, but
its concern does not extend much beyond
administering our participation in the
quadrennial Olympic and Pan Ameri-
can Games.

Each independent sports organization
seems to be doing its job quite well, given
the resources with which it must work,
but none is concerned with the broader
aspects of planning, coordination, pro-
motion, and support of amateur sports
in general. There is no focus for leader-
ship that looks beyond partisan inter-
ests to serve the broader needs of the
whole nation in amateur sports. The pre-
dictable result is the complete absence
of any comprehensive policy.

The laissez-faire attitude toward ama-
teur sports has failed to create equal op-
portunities for participation by all our
citizens. It has resulted in disproportion-
ate emphasis being placed on some sports
to the detriment of others, and it has
weakened the efforts of the United States
in international athletic competition.

To correct these problems by strength-
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ening and expanding the development of
amateur sports in the United States,
I today join with my colleagues from
South Carolina and West Virginia, Sena-
tor Taurmonp and Senator RANDOLPH,
to introduce legislation to establish a
National Amateur Sports Foundation.

The National Amateur Sports Founda-
tion we propose will study national needs
relating to amateur sports in order that
a comprehensive national policy may be
developed. It will broaden the opportu-
nities for participation in a wide variety
of amateur sports, it will provide a forum
for the voluntary settlement of conflicts
within the amateur sporting world, and
it will arrange for the provision of much-
needed sports facilities, especially in the
financially neglected minor sports.

The administration of grants-in-aid
to the existing sports-governing bodies
and the stimulation of research and de-
velopment through project funding also
will be major functions of the sports
foundation.

Most importantly, by strengthening
our country’s amateur athletic program,
the National Amateur Sports Founda-
tion will contribute to the health and
physical well-being of our people and
provide an alternative to the goalless-
ness which has condemned too many of
our young people to the cycle of drugs
and delinquency.

Structurally, the sports foundation

will be an operating institution, not
merely a channeler of funds to already
existing bedies. But it will preserve poli-
cy control over the conduct of amateur
sports in the private sector. The founda-

tion will be a private body corporate
under congressional charter, with its ini-
tial board of trustees appointed by the
President of the United States. There-
after the board shall be self-perpetuat-
ing, except that one of the four vacan-
cies occurring each year after the fourth
year shall be filled by the President. The
sports foundation will have no authority
over existing sports associations, but will
command their respect through its
knowledge and prestige.

For purposes of organization the
foundation will be appropriated $1 mil-
lion for its first year of operation. These
resources will be used to develop a staff
and initiate a program of fund-raising
in the private sector to seek an endow-
ment which will then be invested to se-
cure an annual operating income for
future years. For each dollar raised
from non-government sources the Con-
gress will then appropriate $1 in match-
ing funds, up to a total of $50 million.
This will provide an endowment fund
of $100 million, which conservatively in-
vested can be expected to earn at least
$5 million annually for the operation
of the foundation.

Given the direction and support a
National Amateur Sports Foundation
will provide, amateur sports in America
can continue to perform an invaluable
role in developing the individual and
enriching the variety of his experience,
contributing to fitness physical well-
being, and alleviating some of the press-
ing social problems facing the Nation.

Mr. President, in 1965, Arthur D. Lit-
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tle, Inc., under the direction of Gen.
James M. Gavin, prepared a report of
the amateur sporting needs of the United
States, in which the idea of a National
Amateur Sports Foundation was first
proposed. We are deeply indebted to Ar-
thur D. Little, Inc., as the ideas central
to the legislation we introduce today
were first formulated in that study. I
therefore ask unanimous consent that
their report, entitled “A Proposal for a
National Amateur Sports Foundaton,”
be printed in the Recorp the text of the
National Amateur Sports Foundation
Act of 1972.

There being no objection, the bill and
proposal were ordered to be printed in
the REecorp, as follows:

S. 4038

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Natlonal Amateur
Sports Foundation Act of 1972".

STATEMENT OF FINDINGS AND PURFPOSE

Sec. 2. (a) The Congress hereby finds and
declares that, given the proper direction and
support, amateur sports have the effect of
performing a useful role In developing the
individual and enriching the varlety of his
experience, contributing to fitness and physi-
cal well-being, alleviating some of the press-
ing social problems facing the nation, and
encouraging moral behavior and the pursuit
of personal excellence, The Congress further
finds and declares that, despite a history of
important athletic accomplishments, the
United States still does not have a compre-
hensive national amateur sports program;
that, because of the multiplicity of private
and largely voluntary organizations respon-
sible for the administration of amateur sports
activities, there is an immense variety of in-
dividual sports programs, in which imbal-
ances, lack of coordination, and neglected
functions are too often apparent.

{b) The Congress declares that in order—

(1) to encourage the achievement of in-
dividual excellence in the field of physical
endeavor;

{2) to reduce inegualiiies among social,
economic, and geographic groups in oppor-
tunities to participate in amateur sports;

(3) to coordinate by voluntary means the
interests and activities of national sports
associations with one another and with re-
lated educational and recreational programs
of local, State, and Federal Government;

(4) to strengthen and expand development
of amateur sports in the United States by—

(A) providing managerial, financial, tech-
nical, legal, informational, instructional, and
promotional assistance to sports-governing
bodies and related organizations responsible
for development of individual sports; and

(B) sponsoring and stimulating the estab-
lishment of advanced or improved coaching,
physical fraining, and physical education
programs;

(5) to strengthen the position of United
States competitors In significant interna-
tional amateur athletic events;

(6) to extend knowledge and facilitate the
practice of amateur sports by—

(A) sponsoring or soliciting useful research
in such areas as sports medicine, athletic
facility and equipment design, and perform-
ance analysis;

(B) identifying specific sports facility re-
quirements and arranging for provision of
facilities by appropriate public or private
groups; and

(C) establishing and maintaining a data
bank for the compilation, analysis, and dis-
semination of information pertaining to all
significant aspects of amateur sports;
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{7) to promote broadened cultural ex-
changes with foreign nations in the field of
amateur sports; and

(8) to study national needs relating to
amateur sports; it is the policy of the
United States to establish a National Ama-
teur Sports Foundation to plan, coordinate,
promote, and support the conduct and de-
velopment of amateur sports throughout
the United States.

ESTABLISHMENT OF NATIONAL AMATEUR SPORTS
FOUNDATION

Sec. 3. There is hereby established in the
District of Columbia a body corporate by the
name of the National Amateur Sports Foun-
dation (hereinafter referred to as the
“Foundation'), which shall not be an agency
or establishment of the United States Gow=
ernment, The Foundation shall be directed
in accordance with the provisions of this Act
by a board to be known as the Trustees of
the National Amateur Sports Foundation
(hereinafter referred to as the “Board"),
whose duty it shall be to maintain and ad-
minister the Foundation and to execute such
other functions as are vested in the Board
by this Act.

PROCESS OF ORGANIZATION

Sec. 4. The President of the United States
shall appoint, in accordance with the pro-
visions o. section 5 of this Act, incorpora-
tors, by and with the advice and consent
of the Senate, who shall serve as the initial
board of trustees of the Foundation, of
whom the President shall designate four to
serve for one year, four to serve for two
years, four to serve for three years, and
four to serve for four years. Such incorpora-
tors shall take whatever actions as may be
necessary to establish the Foundation, in-
cluding the filing of articles of incorpora-
tion.

BOARD OF TRUSTEES

Sec. 5. (a) The Board shall be composed
of sixteen voting members, and the Presi-
dent of the Foundation ex officio. Except for
trustees first appointed (as provided in sec-
tion 4 of this Act), the term of office of each
voting member of the Board shall be four
years, and replacements shall be selected
by a majority vote of the Board, except that
one of the four vacancies occurring each year
after the fourth year shall be filled by the
President of the United States, by and with
the advice and consent of the Senate. A
successor selected to fill a vacancy occurring
on the Board prior to the expiration of a
term shall serve only for the remainder of
such term. No person shall serve as a mem-
ber of the Board for more than two terms.

(b) One member of the Board (other than
the President) shall be elected annually by
the Board to serve as Chairman.

(c) Members of the Board shall be selected
from the private sector of American soclety
from among persons distinguished for their
dedication to the highest ideals of amateur
sports, for their knowledge and experience
in sports, and for their freedom from par-
tisan or vocational bias in sports. In con-
sidering nominations of persons for selection
as members of the Board, due consideration
shall be given to equal representation of the
diverse interests represented in amateur
sports, including differences in race, age, and
Eex.

(d) The Board shall meet annually at such
place and at such time as shall be determined
by the Chairman, but he shall also call a
meeting whenever one-third of the members
s0 request in writing. Each member shall be
given notice, by registered mail mailed to his
last-known address of record not less than
fifteen days prior to any meeting, of the call
of such meeting. A majority of the voting
members of the Board shall constitute a
quorum.
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POWERS OF THE BOARD

Sec. 6. (a) The Board is authorized to so-

licit, accept, hold, and administer gifts, be-
quests, or devises of money, securities, or
other property of whatever character for the
benefit of the Foundation. Unless otherwise
restricted by the terms of the gift, bequest,
or devise, the Board is authorized to sell or
exchange and to invest or reinvest in such
investments as it may determine from time
to time the monies, securities, or other prop-
erty composing trust funds given, be-
queathed, or devised to or for the benefit of
the Foundation. The income as and when
collected shall be placed in such depositories
as the Board shall determine and shall be
subject to expenditure by the Board.
. (b) The Board shall appoint a President
nf the Foundation, who shall serve at the
pleasure of the Board, and who shall serve
as the chief executive officer of the
Foundation. The President shall, subject to
the supervision of the Board, manage and
carry on the business of the Foundation, in-
cluding the appointment of such other offi-
cers and employees as he may deem necessary
for the operation of the Foundation. The
Board shall fix rates of compensation for offi-
cers and employees of the Foundation.

(¢) The actlons of the Board, including
any payment made or directed to be made by
it from any trust funds, shall not be subject
to review by any officer or agency other than
a court of law.

GENERAL AUTHORITY OF FOUNDATION

Sec. 7. The Foundation shall have the au-
thority to do all things necessary to carry out
the provisions of this Act, including but
without being limited thereto, the author-
ity—

(1) to make such bylaws, rules, and regula-
tlons as may be necessary for the adminis-
tration of its functions under this Act;

(2) to adopt an official seal which shall be
judicially noticed;

(3) to sue and be sued, complain and de-
fend in any court of competent jurisdiction;

(4) to contract and be contracted with;
and

(6) to acquire, control, hold, lease, and
dispose of such real, personal, or mixed prop-
erty as may be necessary to carry out the
purposes of the Foundation.

OFFICES

Sec.8. (a) The principal office of the
Foundation shall be in Washington, District
of Columbia, or in such other place as may
later be determined by the Foundation, but
the activities of the Foundation shall not be
confined to that place, but may be conducted
throughout the United States and all other
locations as may be necessary to carry out the
purposes of the Foundation.

(b) The Foundation shall maintain at all
times In the District of Columbia a desig-
nated agent authorized to accept services of
the process for the Foundation. Service upon,
or notice mailed to the business address of,
such agent shall be deemed notice to or serv-
ice upon the Foundation.

USE OF FOUNDATION ASSETS OR INCOME

Sec. 9. (a) No part of the assets or income
of the Foundation shall Inure to any officer or
trustee or be distributable to any such per-
son during the life of the Foundation or upon
its dissolution or final liguidation. Nothing
in this subsection shall be construed to pre-
vent the payment of reasonable compensa-
tion to officers of the Foundation or reim-
bursements for actual necessary expenses in
amounts approved by the Board.

(b) The Foundation shall not make loans
to its officers, trustees, or employees.
PROHIBITION AGAINST THE ISSUANCE OF STOCK

OR PAYMENT OF DIVIDENDS

Sec. 10. The Foundation shall have no
power to issue any shares of stock nor to de-
clare or pay any dividends.
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DISSOLUTION OR LIQUIDATION

Sec. 11. Upon dissolution or final liquida-
tion of the Foundation, after discharge or
satisfaction of all outstanding obligations
and liabilities, the remaining assets of the
Foundation may be distributed in accord-
ance with the determination of the Board
and in compliance with this Act and all other
Federal and State laws applicable thereto.

RESERVATION OF THE RIGHT TO AMEND OR
REFEAL CHARTER

Skc. 12. The right to alter, amend, or repeal
this Act is expressly reserved.

REPORTS

Sec, 13. The Board shall submit to the
President of the United States for transmittal
to the Congress in January of each year a
report which shall include a comprehensive
description of the activities and accomplish-
ments of the Foundation during the preced-
ing calendar year, together with an evalua-
tion of such activities and accomplishments
in terms of the attalnment of the objectives
of this Act and any recommendations for
additional legislative or other action which
the Board may consider necessary or desirable
for attaining such objectives.

ATUDIT OF FINANCIAL TRANSACTIONS

Sec. 14. (a) The accounts of the Founda-
tion shall be audited annually, In accordance
with generally accepted auditing standards,
by independent certified public accountants
or independent licensed public accountants,
certified or licensed by the Government of
the District of Columbia. The audit shall be
conducted at the place or places where the
accounts of the Foundation are normally
kept. All books, accounts, financial records,
reports, files, and all other papers, things, or
propertly belonging to or in use by the Foun-
dation and necessary to facilitate the audit
shall be made available to the person or per-
sons conducting the audit; and full facilities
for verifying transactions with the balances
or securities held by depositories, fiscal
agents, and custodians shall be afforded to
such person or persons.

(b) A report of such audit shall be sub-
mitted to the Congress not later than six
months following the close of the fiscal year
for which the audit was made. The report
shall set forth the scope of the audit and
shall include such statements as are neces-
sary to present fairly the assets and liabilities
of the Foundation; its surplus or deficit, with
an analysis of the changes therein during the
year, supplemented in reasonable detail by a
statement of the income and expenses of the
Foundation during the year; and the inde-
pendent auditor's opinion of those state-
ments, The report shall not be printed as a
public document.

APPROPRIATIONS

Sec. 15. (a) For the fiscal year ending
June 30, 1973, there is authorized to be ap-
propriated to the Board the sum of $1,000,000
for use by it in carrying out the provisions of
this Act.

(b) For each fiscal year following the fiscal
year ending June 30, 1973, there is authorized
to be appropriated to the Board for use by it
in carrying out the provisions of this Act an
amount equal to the amount of donations,
bequests, and devises of money, securities,
and other property received by the Board
during the fiscal year preceding the fiscal
year for which such appropriation is made,
except that the total aggregate amount ap-
propriated pursuant to this subsection shall
not exceed $50,000,000.

A PROPOSAL FOR A NATIONAL AMATEUR SPORTS
FOUNDATION, JANUARY 1965
BUMMARY

In July, 1964, President Lyndon B. John-
son requested James M. Gavin to investi-
gate the possibillty of establishing a new
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national institution for the purpose of pro-
viding American youth with a better op-
portunity for achieving excellence in amateur
sports.

The resulting study was financed and car-
ried out as a public service by Arthur D.
Little, Inc., with the assistance of a grant
from The Fuller Foundation, Inc., of Boston.
Our approach was:

(1) To evaluate the present status and fu-
ture plans of competitive amateur sports in
the United States and in selected foreign
countries;

(2) To analyze data and opinion on scale
of need for additional or Improved admin-
istration, facilities, equipment, training, fi-
nance and research;

(3) To determine the organization, staff,
program, budget, and financial plan for a new
national institution designed to meet iden-
tified needs.

Findings

Amateur sports perform a useful role in de-
veloping the individual and strengthening
the fabric of society. Given the proper di-
rection and support, sports are a powerful
force for enriching the variety of experience,
contributing to fitness and physical well-
being, alleviating some of the pressing so-
cial problems of the underprivileged, and
encouraging ethical behavior and the pur-
suit of personal excellence in an important
dimension of human endeavor,

Other nations recognize physical fitness
and amateur sports as public responsibilities,
and in recent years have expanded their
national sports programs, supporting them
with public funds. The evidence also points
toward growing emphasis upon achievement
at International athletic competitions, nota-
ably by the quadrennial Olympic Games.

Despite an unparalleled history of athletic
accomplishments, the United States does not
yet have a comprehensive national amateur
sports program to meet changing conditions
both abroad and at home. Because of the
multiplicity of private, and largely voluntary,
organizations responsible for the administra-
tion of sports activities, the dominant char-
acteristic is immense wvariety with corre-
sponding imbalances and neglected func-
tions.

The most eritical problems still unresolved
are the following:

(1) There is no focus for leadership that
looks beyond partisan sports interests to
serve the broader need of the entire nation.

(2) There is no comprehensive amateur-
sports policy or program for the nation as a
whole, and no private or public body con-
cerned with the formulation of such a policy
and program.

(3) There is no center for coordination of
existing sports programs with each other or
with related activities such as education and
medicine.

(4) There is need of additional financial
and managerial assistance for underdevel-
oped sports, which lack backing and guid-
ance beyond that provided by scattered vol-
untary enthusiasts.

(6) There is no source of technical sup-
port for amateur athletics such as sports
medicine and facllity and equipment design,
and no sponsor for broadened programs of
training and support to education in ath-
letics.

None of these problems is likely to be re-
solved satisfactorily in the absence of a new
organization of appropriate scale and qual-
ity; and, as a consequence, the United
States in the long run risks falling behind
other nations of the world in the quality of
its performance in competitive amateur
sports.

Our study thus confirms the widely held
view that steps should be taken in the public
interest:

(1) To reduce inequalities among social,
economic, and geographie groups in oppor-
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tunities to participate in amateur athletics
at all levels;

(2) To assist in the solution of social prob-
lems of underprivileged younger people in
both urban and rural areas;

(3) To strengthen the position of the
United States in significant international
athletic events;

(4) To promote broadened cultural ex-
changes of athletics and coaches with for-
eign nations;

(6) To exert a harmonizing influence on
presently partisan athletic groups;

(6) To enrich and complement educa-
tional programs at all levels, and generally

{7) To encourage the achievement of excel-
lence in the field of physical endeavor com-
mensurate with national achievement in eco-
nomie, scientific and other cultural fields.

Recommendations

We recommend the creation of a new in-
stitution, to be called the National Amateur
Sports Foundation, to plan, coordinate, pro-
mote, and support the conduct and develop-
ment of amateur sports throughout the
United States.

Within these broad objectives, the Foun-
dation should perform the following princi-
pal functions:

(1) Study and advise on national needs
relating to competitive amateur sports, lead-
ing t. the formulation and maintenance of a
national policy to guide both Government
and the private sector in their respective
fields of activity,

(2) Coordinate by voluntary means the in-
terests and actlvities of national sports as-
soclations with one another and with re-
lated educational and recreational programs
of local, state, and Federal Government;

(3) Strengthen and expand the develop-
ment of competitive amateur sports in the
United States by:

(a) Providing managerial, financial, tech-
nical, legal, informational, instructional, and
promotional assistance to sports-governing
bodies and related organizations responsi-
ble for development of individual sports;
and

(b) Sponsoring and stimulating the estab-
lishment of advanced or improved coaching,
physical training, and physical education
programs;

(4) Carry out activities that extend knowl-
edge or facilitate the practice of amateur
sports by:

(a) Sponsoring or soliciting useful re-
search in sports, medicine, athletic facllity
and equipment design, performance analysis
and the like;

(b) Identifying specific sports facility re-
quirements and arranging for provision of
facilities by appropriate public or private
groups; and

(c) Establishing and maintaining a data
bank for the compilation, analysis and dis-
semination of information pertaining to all
significant aspects of amateur sports.

As Mustrated in Pigure 1 (not reproduced),
the Foundation should be an operating orga-
nization in addition to serving as a source
of financial assistance through grants-in-aid
to sports programs of other bodies. It should
have a permanent staff with diverse skills
and be many different things, including im-
partial spokesman, planner, coordinator, cat-
alyst, energlizer, technical consultant, finan-
cial conduit, and fund-raiser. Thus it will per-
form most, if not all, of the essential func-
tions that are mot currently being carried
out by existing organizations, and serve
to mobilize existing financial, technical, and
human resources in support of a compre-
hensive national amateur sports program.

The Foundation should be organized as a
private body corporate under Congressional
charter with the President of the United
States bestowing upon it the prestige of his
office by appointing the initial board of trust-
ees and a minority of successor trustees as
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vacancies occur. It will thus represent a
unique fusion of the public interest and pri-
vate initiative in an area of activity tradi-
tionally free from Government control.

The board of trustees of the Foundation
should be constituted of 16 distinguished
citizens, selected in the first instance by the
President of the United States from the pri-
vate sector of American society for their ded-
ication to the highest ideals of amateur
sports, Tor their prominence in diverse fields
of endeavor, for their ability to lead and
guide, and for their freedom from partisan
or vocational bias in sports. The normal ten-
ure in office of trustees should be four years,
with replacements being selected by a ma-
jority vote of the board itself, except that
one of the four vacancies occurring each year
after the fourth year should be filled by the
President.

The Foundation's stafl should consist of
at least twenty-five highly qualified profes-
slonals together with clerical and secretarial
help organized by function at three levels:
management, technical staffl to provide ex-
pert skills in specialized areas; and “line™
staff to work directly with the sports orga-
nizations in an advisory capacity. Each in-
dividual on the staff must have outstanding
competence in his specialty since he will be
occupying a preeminent position in his pro-
fessional field as well as filling a role of na-
tional importance.

The Foundation's management should con-
sist of a president, a managing vice-presi-
dent, and a manager of the Washington of-
fice, who are assisted by a treasurer-con-
troller, outside legal counsel, and public re-
lations skills of the attached technical staff.
The technical staff should be composed of
six highly qualified speclalists (assisted by
nine other working personnel in the fol-
lowing technical areas: statistical research;
communications services; sports medicine;
training and education; facility planning;
and financial services. The two technical areas
requiring the greatest amount of in-house
capability in terms of personnel and operat-
ing budget are those in which it is ex-
pected the Foundation will perform original
work—namely, statistical research and com-
munications services. A staff of six sports
advisers would provide assistance to govern-
ing bodies and related organizations by draw-
ing on the technical and financial resources
of the Foundation with the aim of strength-
ening those organizations to carry out more
eflectively their own Iindependent sport-
development programs.

To provide a point of contact for the
Foundation on matters relating to Govern-
ment programs, as well as to facilitate inte-
gration of federal activities affecting athletes,
the internal organization of the Federal Gov-
ernment related to sporits should be cen-
tralized and strengthened.

Organizing the Foundation during the
first year will require an estimated $500,000.
Once full-scale operations are reached, the
minimum financial requirement for mainte-
nance of a nationally significant sports pro-
gram is estimated at $3 million per year,
including $800,000 for the Foundation’s in-
ternal operations and the balance for grants
and research projects. Tremendous progress
can be made with this nominal input of
effort and money, which is modest compared
with the effort other nations have mounted.

The Foundation should be financed from
endowment which it should seek to raise
within a three-year period in a manner that
will not be competitive with its prospective
beneficlaries. A secure Income of $3 million
from conservatively invested endowment for
a tax-exempt organization will require assets
on the order of 870 million. At least half
can be expected from a well-organized ap-
peal to the public at large, provided the
Foundation has the enthusiastic backing of
the President, the strong support of a dis-
tinguished board of trustees, professional
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fund-raising counsel and planning, and wide
acceptance by leaders of amateur sports and
public opinion, cemmunications media, and
the publie.

We recommend one further measure, which
would set the Foundation apart as a very
nearly unique instrumentality In Amerlican
life. The fact that the National Amateur
Sports Foundation will be a truly naiional
institution discharging, through private
means, & function that serves the public in-
terest should be recognized by the Govern-
ment's participation in the financing of the
new institution. We therefore recommend
that the President request the Congress to
authorize the appropriation of a matching
grant to the trustees of the Foundation, for
its endowment, one dollar for each dollar of
funds contributed from private sources Ior
a limited period of three years, up to a maxi-
mum of $50 million in matching funds. Thus,
without risk of Federal control of basic policy
in amateur sports, the Government can ex-
press its endorsement of the national goals
to be served by the Foundation and, at the
same time, stimulate the flow of private
funds. Such legislation would ensure the
success of the Foundation's drive for finan-
cial support from the private sector of the
nation and establish its place in the world
as a private institution entrusted with a
public interest.

INTRODUCTION

There have been recurrent proposals in re-
cent years for the establishment of a new
national institution to plan, coordinate, and
stimulate the further development of ama-
teur sports in the United States. The com-
mon objective of these proposals has been to
adapt existing U.8. sports programs to chang-
ing social and political conditions in this
country and abroad by undertaking more
comprehensive physical fitness and sports de-
velopment on a national scale. Underlying
all proposals is the belief that such a new in-
stitution could significantly contribute to
the quality of our society by encouraging
broadened athletic participation and the
achievement of excellence in the field of phy-
sical endeavor at a level commensurate with
national achievement in economic, cultural
and scientific fields. Implicit In this belief
is a recognition that the United States, un-
like most other nations of the world, now
lacks any public agency or private institution
having broad responsibility to see that ama-
teur sports of all kinds fulfill their potential
in promoting the general welfare of the
nation.,

A first step toward more effective programs
in this field was taken in August, 1963, when
President John F. Eennedy under Executive
Order 11117 established the Interagency Com-
mittee on International Athletics within the
Executive Branch of the Federal Government
“to collect, exchange, and review information
concerning amateur athletics that might tend
to affect the foreign relations or general wel-
fare of the United States.” This Committee
subsequently recommended the creation of
an independent, privately financed sports de~
velopment foundation to supplement the
work of existing sports bodies.

In July, 1964, President Johnson wrote to
James M. Gavin, former U.8. Ambassador to
France and now Chairman of the Board of
Arthur D. Little, Inc., asking him to initiate
a study which might lead to the establish-
ment of a foundation that would “promote
and underwrite action to improve the phys-
ical education of American youth, as a basis
for improved national proficiency in amateur
sports competition.” (See Appendix.) His let-
ter went on to say that “the improvement
of the physical education of our young men
and women thereby providing the opportu-
nity for achieving high standards of excel-
lence in amateur sports is a matter of great
importance.” Following James M. Gavin's ac-
ceptance of this assignment, The Fuller
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Foundation, Inc., of Boston, offered to sup-
port the effort by jointly sponsoring a speclal
study with Arthur D. Little, Ine. This report
presents the results of that study.

At the outset it became apparent that
astonishingly little comprehensive informa-
tion of national scope 1s available on the
status, problems, and developmental needs
of amateur sports in the United States, In-
formation that does exist is often fragmen-
tary in nature, pertaining to only one sport,
one class of participants, or one region of the
country. There is, for example, no national
inventory of indoor and outdoor sports faeili-
ties; there are few reliable estimates of the
number of participants in various ftypes of
sports; no listing of technical research and
development projects relating to sports med-
icine, equipment or facilities; and very little
financial data on either public or private
support of amateur sports activities.

We were therefore fortunate that, concur-
rent with the present study, Arthur D. Little,
Inc., was retained by the United States Olym-
pic Committee to undertake an independ-
ent analysis of the country's Olympic
effort. The report of this more comprehen-
sive study, extending over a longer period of
time, will include profiles of individual Olym-
pic sports as well as evaluation of a number
of topics relevant to all amateur sports, In-
cluding administration, training, equipment,
facilities, medicine, data collection and re-
trieval, selection of athletes, and finance.
Through the cooperation of the U.S. Olympic
Committee, it has been possible for us to
coordinate these two investigations to the
extent permitted by their different schedules,
and, as & basis for many of the judgments
and conclusions reached in this report, to
draw on the extensive field-intervilew and
data-collection program being conducted for
the U.S. Olympic Committee.

The study presented here, however, required
additional data collection and analyses, with
a separate interview program designed to
meet its specific needs. Accordingly, a series
of interviews on topies uniquely relevant to
the proposed foundation has been conducted
among selected sports leaders and key repre-
sentatives of amateur sports associations and
sports-governing bodies, educational institu-
tions and allied physical education associa-
tions, philanthropic foundations and fund-
raising organizations, and various depart-
ments, agencles and committees of the Fed~
eral Government concerned with problems
of public recreation and amateur sports.

Our approach has thus been to gather and
examine a wide range of evidence and opin-
ion submitted by organizations or individuals
who are, in one way or another, concerned
with furthering the aims of amateur sports
within the American way of life. In addi-
tion, for purposes of comparison as well as
contrast, we have investigated to a limited
extent that which is being done in sports
in other countries. Besides attending the
1964 Olympic Games—which is the quad-
rennial culmination of national achievement
in the fleld of amateur sports—for the pur-
pose of discussing foreign sports programs
with knowledeable persons from many coun-
tries assembled in Tokyo, members of our
staff met with sports officials in Canada and
Great Britain, which have needs and activi-
ties similiar to those of the United States,
to explore the nature of national programs
under way in these countries for developing
physical fitness and amateur sports.

THE STATUS OF AMATEUR SPORTS IN THE WORLD
TODAY

Before turning to a discussion of factors
that tend to inhibit sports participation and
development in this country as a framework
for evaluating the need for a new national
institution, it seems worthwhile to consider
the role of amateur sports in modern so-
clety, and to compare the level of support
provided in this country against the stand-
ards being set by other nations. The funda-
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mental question to be answered by this
line of inquiry is whether the American so~
clety, elther on its own terms or in compari-
slon with other socletles, provides adequate
opportunity for all its people to engage in
amateur sports and attain personal excel-
lence in athletic performance. Underlying
this question is an even more basic issue—
whether amateur sports constitute a suf-
ficiently significant element of our national
life to merit additional public support.

The role of athletica in American society

Individual and Social Values

A very substantial body of literature has
been devoted to the physical and social values
of sports in the United States and abroad.
So far as the physical aspects of sports are
concerned, the general reasoning seems to be
that athletic participation, by exercising and
training the muscles of the body, will over
time contribute to physical fitness and the
enjoyment of good health. Although very
little substantive evidence exists correlating
exercise with health, the reason may be more
the inadequacy of objective measures by
which fitness and health can be judged than
the absence of any causal relationship. Cer-
tainly most doctors support the claim that
exercise influences control of body weight,
development of greater physical efficiency and
reserve capacity, and the acquisition of mus-
cular strength and coordination necessary
to handle normal physical work loads. It
seems very likely that, barring conditions of
illness, injury, or advanced age, participation
in physical activity, whether it be for work
or for play, has a beneficial influence upon
the muscular development and physical well-
being of the individual.

The assumption that exercise and play are
especially valuable to children and youths
in the developmental stage of their life is one
of several reasons why physical training is
now widely accepted as an essential element
of the total educational process. Implicit in
this acceptance is a recognition that the
individual, if he is to realize his full poten-
tial, must develop the body as well as the
mind, and become proficient in physical as
well as intellectual skills, This was a principle
which the civilization of ancient Greece ex-
alted and revered, and which survived many
centuries of change to become an inspiration
for the modern Olympic Games.

Perhaps even more important than the
physical are the emotional, ethical, and so-
cial values seen in sports. As the most in-
experienced instructor of any children’s
physical-education course well knows, the
pursuit of fitness through exercise for its
own sake can often be a tedious process when
it lacks the incentive or excitement of the
game. It 1s not without reason that the dic-
tionary defines sport first as “that which di-
verts and makes mirth,” and second as an
“athletic game." Few people will deny that
recreation and games, even if only witnessed
before the television set, are an integral part
of our way of life. Competitive games are a
source of interest and enjoyment for most
individuals, Sports also provide a means of
asserting individuality and achleving self-
expression, particularly in an industrialized
society, where the individual is often relegat-
ed to performing specialized roles involving
repetitive, rather than creative activity. Soci-
ologists suggest that participation in com-
petitive games can lead to the development
of gualities that are useful to socliety as well
as to the individual—by sparking the moti-
vation or drive for success; by teaching
youth to strive either individually or in co-
operation with his teammates for goals with-
in a system of formal rules governed by a
concept of “fair play,” and by instilling the
code of “sportsmanship,” which, though dif-
ficult to define in the abstract, is a trait
which people around the world understand
and respect.

Another probable social value attributed
to sports is that they constitute what is
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generally held to be a proper and construc-
tive use of leisure time, a particularly im-
portant factor in the United States where
leisure is becoming increasingly more avall-
able. Defined as a “time free from occupa-
tion or work,” leisure is a period for play,
one very obvlous form of which is organized
amateur sports. Assuming that the avallabil-
ity of leisure will grow as the work week
diminishes and the standard of living rises,
there will be increasing demand for play op-
portunities, one consequence of which will
be a continually expanding need for ama-
teur athletic programs and facilities to serve
all age levels of our society.

Of prime importance, however, are the
play needs of the nation's youth. There are
indications that denial of those needs can
glve rise to serious soclal problems, particu-
larly among underprivileged classes in both
urban and rural areas, It is widely belleved,
for example, that juvenile delinquency in our
large cities can be attributed in part to the
lack of opportunity for underprivileged
youths to engage in constructive forms of
physical activity, such as organized games.
Some of the more successful efforts by church
and welfare organizations to combat juvenile
delinquency in urban areas have involved in-
stituting active neighborhood athletic pro-
grams as a means of channeling the physical
energy of children and youths into soclally
acceptable forms of play. On the other hand,
it appears that relatively less effort has been
directed at helping youths who live In re-
mote rural areas, This Is not to say that
similar soclal problems do not exist among
low-income rural families, but merely that
public attention is not repeatedly directed to
the conditions in rural areas by dramatic in-
cidents, such as race riots, gang warfare, and
other forms of group violence.

Besides striving to correct social inequities
and to improve the general living conditions
of the underprivileged, however, we appear
as a society to have accepted a broader re-
sponsibility, perhaps most appropriately clas-
sified as a cultural objective, to cultivate the
ideal of the whole man having highly de-
veloped physical as well as intellectual, cul-
tural, moral, and ethical attributes, some-
times referred to as “the pursuit of excel-
lence.” It thus seems to be widely accepted
that one of our national goals is to furnish
the individual and the public with adequate
opportunities for organized play, while at
the same time encouraging the attalnment
of excellence on the athletic field, The no-
tion of providing opportunity for the un-
usually talented athlete to rise to the limits
set by his ability does not appear to be out
of line with democratic traditions and prin-
ciples. In consldering this matter, we have
been much impressed with the reasoning
presented in a recent report appraising the
position of sports in Great Britain:?

“We also want to see such of these young
people as are exceptionally gifted given op-
portunities for participation at a high level.
We are thinking not of professional sport but
of the possibility, for the outstanding boy or
girl, of really high-level performance. Ob-
viously there must be safeguards agalnst ex-
ploitation, and obviously these particular
boys and girls will be a tiny minority. But
our evidence has convinced us that these
outstanding individuals make a valuable
contribution to the sport or pursuit in which
they excel. The ordinary performer regards
these exceptional persons as ideals; standards
are set by them; and they represent to the
ordinary performer a standard of achieve-
ment which is beneficial to all. There is, of
course, a danger that the outstanding will be
‘spoilt,” physically, emotionally or in char-

1Sport & The Community, Report of the
Wolfenden Committee on Sport, published
by The Central Council of Physical Recrea-
tion, London, 1960.
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acter. But again, our evidence has convinced
us that in the vast majority of cases, where
they have sensible parents and understand-
ing coaches, these young ‘stars’ grow in ma-
turity and responsibility by reason of their
successes, So it is to the benefit of everybody
concerned that the fullest opportunities
should be available to them.”

There is thus believed to be an interrela-
tionship between the wholesome participa-
tion of the many and the excellence of the
few; and large-scale participation increases
the probability of the emergence of outstand-
ing performers, whose great achievements in
turn inspire the participation of others. The
Wolfenden Report on Sport further com-
ments upon the importance of offering
breadth as well as depth of experience:

“We want to see young people, particularly
at the stage of adolescence, given the oppor-
tunity for tasting a wide range of physical
activities. To make this possible there is need
for a correspondingly wide range of facilities,
so that they may, by trying their hand at
different activities, discover which among the
possibilities is the one for them. There is
need also for sympathetic teaching or coach-
ing, not primarily in order to turn them all
into experts but in order that they may have
the chance of making the best of their abili-
ties in this line as in others; playing a game
better is almost the same as enjoying it more,
and there are not many young people who do
not want to play better.”

In short, the evidence Indicates that
amateur sports can perform a useful role in
developing the individual and strengthen-
ing the ethical fabric of society. Given the
proper direction and support, sports can be-
come a powerful force for enriching the va-
riety of our experience, for contributing to
our general fitness and physical well-being,
for alleviating some of the social problems
of the underprivileged, and for encouraging
the pursuit of excellence in still another di-
mension of endeavor.

International Implications
We find sharply divided opinions regard-
ing the importance of amateur sports com-
petition in the foreign relations of the

United States. To Illustrate the extreme
viewpoints: There are those who claim that
international competitions, such as the
quadrennial Olympic Games, constitute a
form of political arena in which national
teams compete as seriously for success as do
armies on the field of battle, Since national
prestige is at stake, the argument runs, it is
just as vital to field a consistently “winning"
team, however unofficial its victory may be,
as it is to demonstrate continued suprem-
acy in scientific, technological, and eco-
nomic achievements. On the other hand,
there are those who claim that international
amateur sports have no political dimensions
or significance and that international com-
petitions are in fact, and should be regarded
as, individual and personal, rather than na-
tional, performances.

Whatever one’s private convictions on this
subject may be, it seems clear that interna-
tional amateur sports competitions, such as
the Olympics, are enormously popular and
widely publicized events in which people of
all nationalities and races can meet and
compete equally on a friendly basis, achieve
meaningful self-expression, and oftentimes
demonstrate superb achievement, regardless
of the size or economic power of the country
producing or sponsoring the athletes. It is
also a fact that nations are deeply concerned
with the image they project before the
world, and they understandably take great
pride in the accomplishment of their ath-
letes at international games, In the minds
of many, to perform well in a variety of dif-
ferent sports is to convey an image of vigor,
strength, and accomplishment on behalf of
the nation or society which fields a success-
ful team.
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While we agree that excessive emphasis
upon the political or propaganda aspects of
international competitions is unfortunate
and can injure the spirit in which such
games as the Olympics were conceived and
are conducted, we nevertheless are impressed
by the evidence of keen concern over Olym-
pic performance displayed in communications
media around the world, and in the sub-
stantial financial and political support given
to fielding strong competitors by most coun-
tries of the modern world. We thus conclude
that it is In the national interest for this
country, as a part of its total international
relations program, to create and maintain the
kind of environment which produces ath-
letes of the highest caliber. The critical ques-
tion thus becomes not whether we should
desire to excel in whatever we undertake, but
rather selection of the means through which
we can best encourage excellence. As back-
ground for discussion of means as well as
evidence of foreign country determination in
this field, we next review briefly the status
of amateur sports abroad.

Foreign sports programs

Since our investigation here was aimed
at gaining further perspective on the role of
amateur sports in modern societies as well
as developing a standard of comparison for
the sports effort of this country, we consid-
ered the nature of sports programs in se-
lected foreign countries, In view of the com-
plexity of the subject and the number and
diversity of countries to be covered, our in-
vestigation was limited in scope and detail
to basic information available in printed form
or else readily obtainable through interviews
with key sports personnel. For this purpose,
we met with a considerable number of of-
ficials attending the Olympic Games in To-
kyo, visited both Canada and Great Britain
for discussions with private and government
sports figures there, and reviewed the results
of a recent survey of foreign sports programs
undertaken by the U.S. State Department
covering some 200 diplomatic posts in 120
different countries.

The basic questions to be answered were:

1) How important a role do amateur sports
play in the affairs of other nations?

2) To what extent do other countries have
a national sports policy and programs for
the conduct and development of sports?

3) What is the scale of sports programs
currently under way, and how successful have
they been?

4) How are such programs administered
and financed, particularly with regard to the
respective roles of public and private sec-
tors?

It was found, with few exceptions, that
foreign nations officially recognize and ad-
mit the importance of physical training or
fitness and proficiency in amateur sports. A
surprisingly large number of European,
Asian, African, and South American coun-
tries have created ministries, departments,
directorates, or agencies within the central
government for the specific purpose of plan-
ning, coordinating, promoting, and providing
financial assistance to national sports pro-
grams. For the most part, foreign countries
tend to view the physical fitness of the popu-
lation and the amateur sports achievements
of athletes as a public responsibility within
the broader definition of education and
health. Besides expanding opportunities for
youth to engage in recreational and competi-
tive sports by provision of public facilities,
coaching staffs, and equipment both within
and outside of the educational system, they
frequently establish and support at public ex-
pense special facilities or training centers
for grooming an elite corps of athletes. Such
programs give implicit recognition to the
fact that athletic achievement is an instru-
ment of foreign, as well as domestic, policy.

Although it is difficult to generalize upon
the extremely diverse patterns of foreign
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sports programs, one useful approach is to
characterize these programs by the degree to
which the central government is directly in-
volved in administering or supporting sports
activities. Here we see four broad categories
of government participation:

1) In a very few countries, such as the
United States, Australia, and New Zealand,
there is little or no direct governmental re-
sponsibility for or support of sports activities.
All amateur sports events and development
activities are sponsored and financed by in-
dependent sports-governing bodies or asso-
ciations with the aid of private contributions.
The government generally provides indirect
assistance, however, in the form of public
recreational lands and facilities, aid to edu-
cation, and military participation in amateur
sports competitions.

2) Most countries of Western Europe have
adopted a compromise approach wherein the
central government provides financial assist-
ance to sports, either through financial grants
or the allocation of a percentage of the pro-
ceeds of national sports lotteries, while con-
trol over sports activities remains in the
hands of privately administered associations.
The majority of these countries, however,
maintain a staff of officials within a ministry
or department of the Government such as
Education, Health, and Welfare, or Interior,
with responsibility for evaluating programs
and recommending policy on physical fitness
and amateur sports.

3) New nations in Africa and Asia tend to
view sports as an opportunity within their
means to achieve national recognition and
standing among established world powers.
For this reason, these governments tend to
promote sports as a matter of national pride
not only by furnishing direct financial assist-
ance to organizations and athletes, but some-
times by directly administering the conduct
of important national sports programs. A
similar position has been taken by France,
which has also appointed an official at Cabi-
net level who supervises and provides finan-
clal assistance to the national sports feder-
ations, the national Olympic committee, and
other bodies.

(4) Almost total state or party domina-
tion of sports is found in the USSR, which
appears to be the prototype for other Com-
munist Bloe countries. Until 1959, the USSR
administered its national sports program
through the All-Union Committee of Physical
Culture and Sport (AUC), which was at-
tached to the USSR Council of Ministers and
was responsible for the overall direction,
planning, and financing of sports. In 1959,
the AUC was dissolved and its functions as-
sumed by the Union of Sport Societies and
Organizations (USS0), ostensibly having a
democratically elected leadership. Sports thus
have been the first state function in the So-
viet Union to be replaced by a pseudo-private
organization.

To the extent that trends are discernible,
the evidence indicates: (a) increasing recog-
nition by central governments of a respon-
sibility to promote both physical fitness and
amateur sports programs, usually in com-
bination with, and as an adjunct of, youth
education; (b) growing emphasis upon par-
ticipation and achievement in international
sports competitions, notably the quadrennial
Olympic Games; and (¢) a greater tendency
to allocate public monies in support of ama-
teur sports programs. This gradually intensi-
fying national interest in sports seems to
have evolved from a combination of factors,
in particular the emergence of new nations,
which seem to view sports as a means of at-
taining recognition more difficult to achieve
in other spheres of influence; the apparent
decision of Communist nations in the early
1950's to project a positive image of physical
vigor and athletic excellence by aggressive
sports development and participation in
international competitions—a move which is
now being countered to some extent by the
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Western countries; and heightened interest
in physical well-being by people throughout
the world.

Some insight may be gained into the im-
portance with which other nations view their
sports programs by inspection of supporting
expenditures of central governments. In-
formation on the financing of sports pro-
grams is incomplete and frequently mislead-
ing because of the difficulty in segregating
expenditures for amateur sports from those
for broader applications, such as health, edu-
catlon, and recreation. Futhermore, since for-
eign government systems tend to be more
centralized, the figures are not necessarily
comparabale with those of the United States,
where extensive local and state funding sup-
plements that of the Federal Government,
Even so, such statistics as have been pub-
lished indicate an impressive level of support
of athletics by national governments.

It is & common practice among European
countries to allocate to sports a portion of
the national football (soccer) lotteries.® Dur-
ing the most recent year for which figures are
reported, for example, Italy channeled over
$10 million of its national lottery into sports
through  its national Olymplc committee,
Comitito Olympico Nazionale Itallano
(CON'I) West Germany spent over $10 mil-
lion, most of which was allocated for con-
struction of new facilities; and Holland spent
almost $3 million, consisting of both direct
Government grants and proceeds of a nation-
al sports lottery administered by the
Netherlands Sports Federation. An equivalent
level of per capita expenditure in the United
States, where the population is much greater,
would range between 330 mmlon and Mo mu-
lion per Fear.

Alt‘hougﬁ lnformation on Cornmunist na-
tlons is more limited, their expenditures for
sports programs appear to be even greater
both in absolute and relative terms. In 1960,
the New York Times reported that the Czech
G‘gyernment announced that during the pre-
ceding four years the sports pool earned prof-
its of $250 million, all of which went to the
support of sports, including subsidization of
teams, coaches’ salaries, travel expenses, and
facilities. Mea.ningful data arz not available
on"the ﬂnanclng"ot the USSR's elaborate
sports program. Until issuance of The Na-
tional Economy for 1959, published budgets
in the USSR always combined sports with
public health expenditures. Issues of The Na-
tional Economy have now, however, listed the
following appropriations for sports:

[In millions] »
- -s= New TU.S.

—r =2

—

rublef_ dollars
STy - 33
66
56
66
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Although Soviet sports officlals have re-
fused to clarify the figures, these statistics
are believed to be incomplete. It is known,
for example, that sports socleties received
other Income from membership dues, gate
receipts, rental of facilities to other societies,
and, in some cases, production of athletic
equipment. Trade union sports societies
typically receive 209 of the total trade union
budget. Rural sports socleties and facilities
are financed principally by collective and
state farms; and presumably the Soviet Army
and security police also contribute to the

2 The Bulletin du Comité International
Olympigue reports that some 24 nations now
permit their national Olymplc committees to
ralse funds through sports lotteries. The list
includes Andorra, Austria, Belgium, Bulgaria,
Czechoslovakia, Denmark, East Germany,
Finland, Great Britain, Greece Holland, Hun=-
gary, Iceland, Italy, Luxembourg, Monaco,
Norway, Poland, Rumania, Spain, Sweden,
Switzerland, Turkey and West Germany.
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upkeep of their sport socletles, which are
the largest and most powerful In the USSR.

Of particular interest to us is the recent
history of sports in Great Britain and Can-
ada, which are the countries to which the
United States 1s most closely tled In terms
of heritage, traditions, interests, and politics.
Late in 1957, The Central Council of Physical
Recreation, which is a voluntary association
of all national sports bodies in England,
Wales, and Northern Ireland concerned with
the development of post-school physical rec-
reation, appoifited an independent committee
under the chairmanship of 8Bir John Wolfen-
den for the purpose of examining the status
of sports in Great Britaln and recommending
“what action should he taken by statutory
and voluntary bodies if games, sports and
outdoor activities were to play their full part
in promoting the general welfare of the
community."

The report of the Wolfenden Committee,
Sport & the Community, published in 1960,
recommended among other things that, while
no significant changes should be made in the
present system of administering amateur
sports through 1ndependent. privately op-
erated “governing bodies, the Govern-
ment should provide greater financial assist-
ance to recreation and sports, amounting to
about $28 million per year, through a new
agency entitled the Sports Development
Couneil. The primary function of this coun-
cll would be to supervise expenditure of
Government funds for recreation and sports,
but it was felt that to accomplish this task
properly would require a substantial amount
of preliminary information-gathering- and
resesarch~on Such ‘questions as the need for
additional facnlties, improved design of Ta-
cilities;"the relationship between exercise and
health, ete.” Although the Conservative Gov-
ernment did not officially enact the Commit-
tee's recommendations, we understand that
many of its proposals were quietly imple-
mented. Financlal grants to amateur sports
by other departments of the Government
have been increased 1n recent years. During
its preelection campaign, the present Labor
Government announced its intention to en-
act the Wolfenden Comm.lttaes recommen-
datlons, Eige

Canada's experience Is perhaps even more
immediately relevant than that of the United
EKingdom. In 1961, Canada passed a Fltness
and Amateur Sport Act, which provided an
annual appropriation of $5 million in sup-
port of athletics and, at the same time, estab-
lished a National Advisory Council on Fit-
ness and Amntaur Sport, com of 30

roml%nt individuals ap by t the Gov-
ernmen vise on sport policies and pro-
grams. The responsibility for administering
the annual appropriation of funds was given
to the Department of National Health and
Welfare, which created a Fitness and Ama-
teur Sport Directorate for this purpose. Since
its establishment, the Directorate has ac-
tually spent only between $2 million and $3
million per year of the appropriated funds.
In 1963, approximately one-third of this
money was allocated to the provinces on a
cost-sharing basis; another third to sports-
governing bodies and to a.gerncies or organi-
zations operating national recreational pro-
grams; and one-third to federal projects.
These projects included establishment of a
documentation center and three research
centers at Canadian universities, production
of instructional-promotional kits for selected
sports such as figure skating and skiing, sup-
port of provinecial efforts to atiract interna-
tional games to Canadian cities, and subsidy
of a scholarship-fellowship-research program
at the undergraduate and graduate univer-
sity level. Although this appropriation can
be used to support construction of facllities,
no money has yet been allocated Tor that
purpose.

Thus, both the British and Canadian Gov-
ernments have found it expedient to assist
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development of amaveur sports on 8 natlon-
wide scale. In the case of Great Britain, it
was reported that $2.256 million was actually
expended during fiscal 1964, exclusive of
grants for capital facilities. All of this money
is accounted for by grants to The Central
Counecil of Physical Recreation, The British
Olympic Association, nationally recognized
sports-governing bodies, and individual
sports clubs. It was the conclusion of the
Wolfenden Committee on Sport that about
$14 million per year should be authorized for
this purpose, plus another $14 million for
capital facllities. In the case of Canada, $5
million has been appropriated, primarily for
uses other than construction of fixed facili-
ties.

If the U.S. Government were to provide the
same level of assistance to fitness and sports
on @& per capita basis as has been recom-
mended for Great Britain and appropriated
in Canada, an amount approximating $50-56
million per year would be required, exclusive
of any grants for facilities. While we view a
figure of tihs magnitude to be out of scale
for the United States in terms either of
practicability or national needs, we belleve
it provides sighificant' commentary on the
serlousness with which our sister democracies
view their sports programs, as well as the
degree to which they interpret sports de-
velopment fo be a public, as well as a private,
responsibility.

U.S. sports programs

The Organization of Amateur Sports in the
United States

At the outset, it seems necessary to recog-
nize that the United States, whose citizens
are known around the world for their
enthusiastic pursuit of sports and which
enjoys an unparalleled history of athletic
accomplisfiménts at the international Olym-
pic and Pan American Games, does not have
what can be called by any stretch of the
imagination, a truly national sports program.
There exists today no single individual or
organization, either in the private or the
public sector of our society, responsible for
or concerned with the policy, planning, con-
duct, and development of all kinds of sports
for individuals of all ages and socio-economic
status.

The administration of amateur sports in
the United States is the responsibility of a
multiplieity of independent, private, and
largely voluntary associatlons known as the
sports-governing bodies, a number of which
are listed in an Appendix. Unlike most na-
tions of the world, we have no national
federation of sports-goyerning bodies that
might_ presumably ‘concern itsel{ with the
broader interests of amateur sports per se. A
number of composite organizations do exist,
however, which, though limited in scope,
embrace a wider interest. The United States
Olympic Committee (USOC), for example,
concerns itself with each of some 27 Olympic
sports, but primarily for the purpose of ad-
ministering our participation in the quad-
rennial Olympic and Pan American Games.
The Amateur Athletic Union of the United
States (AAU), which is the governing body
for some 15 different amateur sports, is gen~
erally responsible for the conduct and de-
velopment of out-of-school athletic pro-
grams. Within the educational system there
are many different athletic federations, in-
cluding the National Collegiate Athletic As-
sociation (NCAA), which is the largest col-
lege athletic association with a membership
of 536 colleges and universities; the National
Association of Intercollegiate Athletics
(NAIA), representing 475 smaller colleges and
universities; the National Junior College
Athletic Association (NJCAA), with a mem-
bership of more than 420 junior colleges; the
American Association of Health, Physical
Fducation, and Recreation (AAHPER), which
is a department of the National Education
Association; the National Federation of State
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High School Athletic Associations: and a va-
riety of smaller educational associations and
their affiliates. While the work of these and
other organizations to promote and develop
amateur sports in the United States has been
exemplary in many respects, the resulting
proliferation of responsibility has created a
number of serious problems at the national
level.

Despite the extremely complex and frag-
mented way in which sports are organized
and administered, however, the system as a
whole works surprisingly well in terms of
creating opportunities for youth to partici-
pate in athletic activities and to become out-
standing athletes, especially in the major
gports. Children are exposed to physical fit-
ness and athletic programs at an early age
when they enter elementary schools, most
of which have compulsory physical educa-
tion courses covering several hours each
week. This program is continued in the sec-
ondary schools, which typically expose stu-
dents to a variety of different competitive
sports. About one half of the high school
graduates continue their education at the
junior college or college level, where the ath-
letic programs offered students generally
cover an even wider assortment of sports.
As a result of our educational system’s spon-
sgorship of competitive sports programs, this
country produces an impressive corps of out-
standing athletes, as well as a vast number
of sports enthusiasts who acquire skills in
various games and continue to engage in
physical activities for recreational purposes
only.

When students leave the educational sys-
tem, however, the transition into post-school
competitive programs is not always easily
accomplished. This is particularly true for
those who engage in team sports, which in-
volve organized games, and those who prefer
less popular sports, such as handball, fencing,
speed skating, or rowing, as well as for su-
perior athletes who require top-caliber com-
petition to improve their skills. First, because
of the almost total separation between school
and post-school athletic programs, the as-
piring athlete may be unacquainted with
what limited opportunities are available to
him outside of the educational system. Sec-
ond, suitable sports facilities may not be
generally available for public use outside of
the school system. And third, the problems
of creating time to practice and of financing
participation now become the responsibility
of the individual, who may find it difficult to
sustain his or her interest in amateur sports
in the face of other pressing demands of adult
life. If some means could be found for bridg-
ing this “gap” between schoel and post-
school athletic programs, amateur sports ac-
tivity among older age groups would be ma-
terially facilitated, and the quality of our
performance at international competitions
improved, since in most sports top profi-
ciency is typically attained by post-school
athletes.

The Position of “Minor” Sports

The fact that responsibility for develop~
ment of amateur sports resides with a large
number of independent organizations both
within and outside of the educational sys-
tem necessarily means there are wide varia-
tions in the emphasis, quality, and success
of the programs they undertake. No reason-
able person is likely to dispute the claim
that the most popular sports probably re-
ceive more than adequate attention in terms
of the values and overall position of sports
in our society. In fact, there are some in
educational circles who maintain that too
much emphasis is being placed upon certain
collegiate sports programs at many of the
larger universities. This seems to be charac-
teristic of those sports in which professional
athletic contests also command wldespread
public interest, as in the case of football,
baseball, and basketball. Yet the existence
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of very active professional programs does not
always result in inordinate emphasis, exces-
sive activity or development at the amateur
level, as illustrated by other popular profes-
sional sports such as ice hockey, boxing,
wrestling, and tennis.

For the most part, the amateur sports in
which we as a nation seem to do best are
those which are currently stressed In the
secondary schools and colleges, such as foot-
ball, baseball, basketball, track and field
events and swimming. In such events, our
accomplishments have been well demon-
strated at international games, where we
understandably excel in certain areas but
perform poorly in others. The resulting im-
balance was clearly illustrated by our recent
performance at the 1964 Olympic Games In
Tokyo, where no fewer than 30 of the total
36 gold medals won by the U. S. team were
gained in only two sport categories (swim-
ming and track and field events). On the
other hand, the United States was unable to
field a qualifying team in soccer, which I1s
the most popular national sport in the world.
This is not to say that we should necessarily
promote soccer in the United States simply
because other nations enjoy the sport, but
at least it raises a question of national sports
policy. There are obvious advantages to
achieving a somewhat better balance in our
national amateur sports program, not the
least of which Is to create a wider range of
opportunities for young people to participate
In and excel at different kinds of sports.

Inequality of Opportunity

Our essentially laissez-faire attitude to-
ward amateur sports in the country has also
failed to create equal opportunities for par-
ticipation by all classes and types of in-
dividuals. We have not yet, for example, sat-
isfactorily defined the role of women in
competitive sports. This has long been a
controversial issue involving popular folklore
and social mores more than medical fact
or opinion. Evidence seems to indicate, how-
ever, that women can and do benefit as much
as men from involvement in competitive
sports. For this reason we see an increasing
number of women's athletic events being
added to International competitions. With-
out attempting here to resolve the differences
between medical fact and social opinion re-
lating to this subject, we are nonetheless
compelled to take note of the fact that
women in the United States are to a large
extent excluded from athletic competitions
and that even the educational environment
affords very limited opportunities for women
athletes fo participate in the events at which
their foreign counterparts often excel.

The question has also been raised whether
amateur, as opposed to professional, sports
may not be structured for the greater benefit
of higher income groups, who can best af-
ford to pursue their pleasure because they
have the leisure and money to do so. There is
no doubt that physical training in our pub-
lic school system, activities of various youth
service organizations such as the YMCA and
YWCA, and provision of public recreational
facilities and programs at the local, state, and
national levels have, over the years, steadily
increased the number and range of oppor-
tunities for underprivileged and lower-in-
come groups to participate in recreational
athletic programs. Yet it appears to be true
in a great many different sports that the
nonprofessional athlete who lacks financial
resources of his own typically finds it diffi-
cult to maintain a high level of proficiency
without sacrificing his amateur status. Be-
cause of the inadequate financing of so
many minor sports, competitors are often-
times required to pay most, if not all, of their
own expenses when they enter the important
reglonal, national, or international competi-
tions, Even the U.S. Olympic Committee,
whose activities in recent years have been
well financed through wvoluntary contribu-
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tions amounting to several million dollars
each four-year period, does not defray any
expenses of participating athletes until after
final selection of the team. During the
Olympic trials at the New York World’s Fair
grounds this past summer, for example, we
encountered instances where hopeful con-
tenders of Olympic caliber had hitchhiked
across the country and were existing on what
little pocket money they had been able to
save in order to enter the qualifying trials.
In other instances, individual participation
was supported by contributions from sports
assoclations or private individuals, but the
fact remains that aspiring amateurs from
lower economic classes are often seriously
handicapped by the inadeguate financing of
competitive sports activities.

The Role of the Federal Government

It has been noted that the administration
of amateur sports in the United States lies
almost wholly within the private sector of
our society. Unlike most major countries of
the world, the United States Government
does not ordinarily provide direct finanecial
assistance to national sports associations or
to the U.S. Olympic Committee, which tra-
ditionally raise their funds from private fi-
nancial contributions, membership dues,
gate receipts to Olympie events, and other
private sources. Indirect assistance, however,
is provided in the form of public recreation
programs, ald to education, and special serv-
ices performed by departments within the
Executive Branch of the Government. Mod-
est appropriations are allocated for this pur-
pose to the Department of Defense which
conducts an athletic program at the military
academies and in various branches of the
Armed Services, and which supplies a sig-
nificant number of athletes to the U.S.
Olympic teams and participates in interna-
tional CISM (Conseil International du Sport
Militaire) games; and to the State Depart-
ment, which has instituted small programs
for exchanging coaches and athletes with
foreign nations. In recent years, the total
annual expenditures by the Federal Gov-
ernment for military and diplomatic athletic
programs (exclusive of the academies) has
probably averaged less than $750,000, which
is very small compared with the expenditures
of other central governments.

It was not possible within the scope of
this study to determine, even roughly, the
total of public expenditures for provision of
recreational sport facilities at the local,
state, and federal levels. Some idea of the
magnitude of public expenditures for rec-
reational land and facilities can be gained
from the study of the Outdoor Recreation
Resources Review Commission, which re-
ported a total outlay by local, state, and
federal agencies of $8.6 billion during the
1951-60 period for the general purpose of
“outdoor recreation,” including conserva-
tion, land, parks, waterway systems, etc. Ac-
cording to the Bureau of Outdoor Recrea-
tion, only a fraction of this money has been
spent on competitive sports facilities, such
as the bobsled run operated by New York
State, the state owned and operated ski
areas of New Hampshire, municipal and
county outdoor swimming pools, and the
like. No similar estimate has yet been devel-
oped of public expenditures on indoor rec-
reation facilities.

Facilities for Amateur Sports

This country has produced through public
and private construction an enormous res-
ervoir of indoor and outdoor athletic facili-
tles of all types, a large proportion of which
are maintained and operated for public or
semipublic use. In the absence of any com-
prehensive inventory of sports facilities, by
type and by location, however, it is difficult
to reach fully meaningful conclusions re-
garding the adequacy of facllities.

When adequacy is understood to include
type, distribution and quality as well as
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number of installations throughout the
country, it is generally known, for instance,
that certain specialized sports facilities are
either missing or in short supply; examples
of these are luge and bobsled runs, speed-
skating tracks, velodromes, water-polo
pools, shooting ranges, ski-jumps and row-
ing courses meeting international specifica-
tions, and the like. To illustrate the diffi-
culty of maintaining such specialized faclli-
ties under private ownership, our attention
was called to the excellent 400-meter arti-
ficially refrigerated speed-skating track that
was constructed at a cost of approximately
$600,000 at Squaw Valley, California, for the
1960 Winter Olympic Games. This was a very
successful prototype installation, so well
conceived that its design has subsequently
been copied at 12 other locations in five
nations (Japan, Sweden, USSR, Austria, and
Holland). Four additional installations are
now being built in Norway and Holland.

Yet, because it was believed the Squaw
Valley facility could not be operated at a
profit, it has been torn down to make way
for a new parking lot, so today we have no
artificially refrigerated 400-meter track on
which to train cur speed skaters for future
international competitions. Likewise, the
United States lacks any luge runs for train-
ing Olympic teams, although the luge event
will be continued in future Winter Games.
We currently have one bobsled run located
at Lake Placid, New York; and this facility,
which is the only one in North America, is
now operated by the state at a deficit of
approximately $50,000 per year.

Regarding the distribution of various
kinds of facilities throughout the country,
we find signs of imbalance in the specific
needs of given regions, of metropolitan
areas, and of low-income rural areas—exam-
ples of which are too numerous to mention.
Little is known at present about the ade-
quacy of design and quality of facilities, al-
though in this connection it can be noted,

first, that in certain sports such as shooting,

rowing, and cycling, we lack facilities of
proper international specifieation, which in-
hibits our participation in international
“ events; and, second, that the United States,
unlike many European nations, does not now
possess any large public sports complexes,
such as London's Crystal Palace (National
Recreation Center) or the giant Soviet sport
complexes, which could be used to stage
multiple-event games along the lines of the
Olympics.

Hence, our investigation of the adequacy
of facllities leaves many important questions
unanswered, chiefly because of the lack of
data. One of the first steps of a new national
institution should be to undertake or spon-
sor a facilities inventory, since too little is
now known about the adequacy of our mul-
tiple overlapping local, state, and national
programs to meet the specialized needs of
amateur sports.

The Technical Aspects of Sports

So far as we have been able to determine,
the United States remains for the most part
surprisingly indifferent to certain technical
aspects of sports, particularly those relative
to minor sports and to general sports func-
tions, such as medicine, information gather-
ing, equipment design, and training meth-
ods. Sports medicine, for example, does not
appear to be well regarded or actively pur-
sued as a field of inquiry for the medical
profession in this country. Since no par-
ticular group or agency is attempting to
stimulate work in this field, very little sports
medicine research has been undertaken, ex-
cept by individual doctors who personally
happen to be interested in sports. Much, if
not all, of the significant progress in this
field is being made in Europe and Japan,
which, for example, founded the Keishi Me-~
morial Laboratory devoted to study of Olym-
pic athletics. We note that on this continent
Canada has just recently established three
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small centers for conducting research In
sports medicine at the universities of Al-
berta, Montreal, and Toronto.

Whereas a wealth of statistical data exists
on popular sports in the United States, our
investigation revealed a dispiriting lack of
information concerning the minor sports
and the general position of amateur sports
in this country. In this connection, we have
already cited the absence of any compre-
hensive Inventory of the nation’s athletic
facilities and the general absence of informa-
tion on sports medicine research projects
completed or under way: In the course of
surveying certain minor sports, we were un-
able to obtain such basic data as reliable esti-
mates of participation, records of achleve-
ment, listing of coaches and outstanding
performers, or a detailing of developmental
requirements. We were also surprised to find
that, despite widespread recognition of the
important role of athletics in international
relations, no agency of the Government
could furnish a comprehensive list of inter-
national championship events at which
U. S. athletes are invited to participate.

In short, the present position of amateur
sports in this country almost defies descrip-
tion because of the wide range of conditions
existing with respect to different sports. Be-
cause of the multiplicity of private organiza-
tions responsible for administration of dif-
ferent sports activities, the dominant char-
acteristic seems to be one of immense variety
with corresponding imbalance and neglected
functions. To the extent that one can gen-
eralize, it would appear that our national
sports posture suffers most from two factors:
(a) the lack of any formsal body concerned
with broader issues of national importance
having to do with amateur sports, and (b)
insufficient development of the less popular,
but not necessarily less significant, minor
sports.

THE NATIONAL AMATEUR SPORTS FOUNDATION
The need for a new institution

Our examination of the status of amateur
sports in this country reveals persistent prob-
lems and unrealized opportunities for im-
proving the quality of our society through a
more effective national amateur sports pro-
gram. The more important problems have
been discussed in the previous section. The
opportunities for improvement within grasp
include:

Reducing inequaliites among social, eco-
nomic, and geographic groups in opportu-
nities to compete in amateur athletics;

Assisting in the solution of the social
problems of underprivileged young people in
both urban and rural areas;

Strengthening the position of the United
States in significant international athletic
events,

Broadening opportunities for cultural ex-
change of athletes and coaches with foreign
natlons;

Exerting a harmonizing influence on pres-
ently partisan athletic groups;

Enriching and complementing educational
programs at all levels; and, generally,

Encouraging the achievement of excellence
in the field of physical endeavor at a level
commensurate with national achievement in
economlic, cultural, and scientific fields.

Solutions to most of the shortcomings
which we identify in the present situation
are unlikely to be found, we believe, within
existing patterns of organization and ad-
ministration. Indeed, the more pressing prob-
lems seem to arise in large part from the way
in which sports are organized and admin-
istered by a multitude of independent, vol-
untary organigations, each of which may be
doing its own job quite well, but none of
which 18 concerned with the broader aspects
of planning, coordination, promotion and
support of amateur sports in general. The
situation resembles that which would face a
very complex corporation having a large

32439

number of separate operating divisions but
no corporate staff to coordinate divisional
efforts. By citing this analogy, we do not
mean to imply a need for a supreme decision-
making or management authority in sports,
but only to suggest that certain top-level
functions are not now being performed. The
most important of these functions are the
formulation of over-all goals and the coordi-
nation of effort at various levels of activity
to facilitate achievement of these goals.

As a result, there is need and opportunity
at the national level for a new institution
concerned with the over-all conduct and
development of amateur sports. The rationale
behind this conclusion may be summarized
as follows:

First, there is no focus for leadership that
looks beyond partisan interests to serve the
broader needs of the whole nation in amateur
sports.

Second, there is no comprehensive policy
or program regarding amateur sports for the
nation as a whole, and no private or public
body concerned with the formation of such
& policy and program.

Third, there is no center for coordination
of existing sports programs or related activi-
ties.

Fourth, there is need of adidtional financial
and managerial assistance for underdevel-
oped sports, which lack backing and guid-
ance heyond that provided by scattered vol-
untary enthusiasts,

Fifth, there iz no institution capable of
providing technical support for amateur
sports development or for devising and exe-
cuting broadened programs of tralning ard
support to education in athletics.

None of these needs is likely to be met
satisfactorily in the absence of a new orga-
nization ¢f appropriate scale and quality. We
next examine each requirement briefly.

The Need To Provide a Focus for
Leadership

The United States is almost the only na-
tion without a national organization repre-
senting the broadest Interests of amateur
sports. The most obvious explanation seems
to be that, whereas most other countries have
willingly brought their sports programs into
the public domain, this country has tradi-
tionally insisted that the government be ex-
cluded from having any policy control what-
soever over the conduct of amateur sports.
Yet, it Is interesting to observe that other
nations in which sports continue to be ad-
ministered by the private sector typically
have strong composite sports bodies at the
national level. In Great Britain, for example,
there is The Central Council of Physical Rec-
reation (CCPR), composed of representatives
of 199 national bodies, including the British
Olympic Association, the National Playing
Fields Association, 41 sport-governing bodies,
16 national outdoor actlvity associations, 34
voluntary youth organizations, Community
center organizations, physical and health
education organizations, local government
authorities, and the armed services. More-
over, it has been recommended that a na-
tlonal Sports Development Council be cre-
ated to channel public finances into sports
development. Canada, which has a report-
edly weak national federation of sports as-
sociations, recently established a Natlonal
Advisory Council on Fitness and Aamateur
Sport, consisting of 30 prominent private In-
dividuals serving in an advisory capacity,
and also created a Fitness and Amateur Sport
Directorate within the Government to ad-
minister its national sports program.

The United States, on the other hand, not
only shuns Government intervention in the
sphere of amateur sports, but also lacks any
composite national sports organizations com-
parable in scope to the CCPR in Great Brit-
ain. CONI in Italy, the National Sports In-
stitute in Belgium, and the Netherlands
Sports Federation. The organization having
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the broadest concern for amateur sports in
this country is probably the U.S. Olympie
Committee, but the scope of its activity is
primarily confined to administering our par-
ticipation in the Olympic and Pan Ameri-
can Games, which together include fewer
than half of the more common competitive
sports. The AAU has circumscribed interests,
since it is directly concerned with the de-
velopment of only some 15 sports for which it
is the governing body, and tends to concen-
trate Its activity among post-school age
groups. The interests of various educational
athletic associations, such as the NCAA and
NAIA, are even narrower, since they are con-
fined to athletic programs for member in-
stitutions at a given level of the educational
process.

As a result, none of the existing U.S. sports
organizations is chartered to provide the
breadth and depth of leadership necessary to
give direction to our national sports effort.
Goals have not been established, planning is
not being carried out, coordination is mini-
mal, and insufficient attention is being di-
rected to such fundamental questions as the
desired role athletics should play in our so-
clety, particularly as it concerns women; the
relationship between sports and physical fit-
ness; the need for new or different facilities;
and many other issues,

THE NEED TO FORMULATE POLICY

The absence of a policy-formulator means
the absence of policy—or at least the exist-
ence of conflicting policies. This is as true of
amateur sports as of any other human en-
deavor. At what level should the nation fi-
nancially support participants in amateur
sports? How should inequalities in oppor-
tunity among economic, social, or geographic
groupings of citizens be dealt with? Is the
national interest in strong international com-
petition in sports adequately expressed in
present methods for identifying potentially
outstanding athletes at an early stage of
development? If not, what means are avail-
able for improvement? What should they
cost? The list of guestions of policy could be
endlessly extended. The point, however, is
simply that there is today no organization
responsible and competent for answering
them or even for assembling the data out of
which answers can be developed,

The need for informed policy can be illus-
trated In one particularly important area
where fundamental questions of national
policy await resolution: the adequacy of fa-
cilities for competitive amateur sports. Any-
one who attempts to evaluate adequacy in
this field is met at the outset by the lack of
assembled, reliable information on either the
quantity or quality of facilities for sports.
We elsewhere noted the absence or scarcity
of certain specialized facilities needed to
train Olympic competitors in sports such as
shooting, ski jumping, rowing, luge, bobsled,
and speed skating. These needs are relatively
easy to identify, but virtually nothing is
known about the adequacy of facilities in
crowded urban areas for more participation
of youths in competitive sports. Outdoors
there is & magnificent opportunity for plan-
ing new facilities for competitive amateur
sports as a part of the new outdoor recrea-
tion program entrusted to the Department
of the Interior and the states by the Land
and Water Conservation Pund Act passed by
the last Congress. Yet there is no authorita-
tive voice representing the interests of ama-
teur sports in the evolution of this multi-
million dollar program of resource develop-
ment. It seems likely that one of the most
useful early tasks of a new institution would
be to define the nation's needs for sports
facilities of all kinds and make these needs
known to the units of national, state, and
local government who, along with private
organizations, can do something about meet-
ing them.
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In short, there is no home today for con-
tinuing study, data collection, analysis and
dissemination of knowledge about the key
issues of a national policy for amateur sports.
These issues are important, and a new in-
stitution, if &roperly staffed and financed,
could do much to help the nation deal with
them.

The Need To Coordinate Existing Programs

Whether or not our recommendations for
expanded and reorganized intra-government
activities in support of amateur sports are
accepted, there are a number of ways in
which both Federal and state government
programs affect sports activities.

Through establishment of the President’s
Council on Physical Fitness, a public com-
mitment has been made to support a national
physical fitness program, which embraces
competitive as well as recreational athletic
activities. Moreover, creation of the Inter-
agency Committee on International Athletics
is recognition of the fact that U.8. partici-
pation in international athletic competitions
and in athletic exchange programs carries
important foreign-policy implications affect-
ing our national stature and our relations
with other countries. The support rendered
by the Department of Defense to certain
Olympic sports has been mentioned else-
where. Through these and other activities,
decisions of the Federal Government increas-
ingly affect sports. State programs in educa-
tion and recreation also concern amateur
sports and will grow in importance. Because
of the multiplicity of separate sports bodies,
each with limited interests and responsibil-
ities, the agencies of the Government charged
with responsibilities touching sports today
have nowhere to turn for balanced, objective
judgments on issues of national importance
relating to amateur sports. As impartial
spokesman for non-Governmental interests
in amateur sports, a new institution could
serve as & useful coordinating instrumental-
ity linking the public and the private
policy-makers.

A second area of need for coordination
arises from the co-existence of amateur
sports activities conducted within and by
educational institutions—from school
through university—with amateur sports ac-
tivities outside the educational system. As
we have observed elsewhere in this report,
the great majority of American sportsmen
receive their principal training in athletic
activity through school programs, On the
other hand, many remain active after finish-
ing school, and & larger number participate
in competitive sports even during their
school years through organizations not affili-
ated with the schools or universities. Athletic
clubs and associations, the YMCA and YWCA,
open meets of many kinds, the Pan American
and Olympic Games, all represent the latter
class of important, non-school-sponsored
amateur sports activities.

This diverse, rich, and loosely integrated
pattern reflects a desirable quality of Amer-
ican culture. Unfortunately it has also led
to conflicts among sponsoring groups for
control of the administration of some sports.
While the complexity of the long-standing
struggle for control of accreditation of ama-
teur contests in which students and non-
students compete places it beyond the scope
of this report, its threat to the international
repute of the American sports system, and
the potential limitations it could impose on
opportunities for American athletes to profit
from competing freely with the best ama-
teur contestants regardless of their status
as students or as non-students, make the
problem & national concern.

We believe that the new institution, once
established as a non-partisan, non-competi-
tive, authoritative voice for the best in
American amateurism, could provide on a
continuing basis the forum, the occasions,
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and the mediating capability for resolving
long-standing confiicts and for avoiding fu-
ture difficulties.

It is important to emphasize that we do
not see a new institution as exercising au-
thority in any form over any organization
in the field of amateur sports, but rather as
holding itself and its resources available, in
the spirit of amicus curige, as an informed
and interested counselor and, on reguest,
mediator, with a fresh, uninvolved, but pro-
foundly friendly interest in resolving prob-
lems that organizations active in closely re-
lated and necessarily overlapping programs
will always encounter.

The Need to Strengthen Underdeveloped
Sports

As noted previously in this report, dlspro-
portionate emphasis is being placed upon
some sports, particularly those attractive to
large groups of spectators, to the detriment
of other so-called minor sports, many of
which enjoy international stature and all of
which serve to enhance the range as well as
the variety of opportunities for athletic par-
ticipation by young men and women., This
condition is likely to continue so long as
individual sports are dependent upon popu-
lar appeal to meet their financial require-
ments. By definition, minor sports presently
lack the widespread participation necessary
for financing and carrying out an effective
development program. Yet without large-
scale development effort they cannot be ex-
pected to broaden their appeal. Assuming
that direct Government assistance to minor
sports is neither acceptable nor deslrable,
the new institution of which we speak might
serve to identify and underwrite the develop-
ment effort necessary to achieve a more
balanced national sports program.

In 1958, the U.S, Olymplc Committee,
realizing the need for further strengthening
certain Olympic sports in this country,
created a special committee for the purpose
of distributing excess funds remaining after
Games to the sports-governing bodles for
short-range sports-development projects, the
results of which might be expected to im-
mediately benefit our future Olympic effort.
While we certainly endorse the aims of this
program and feel that it is a step in the
right direction, we do not believe it repre-
sents a permanent solution to the problem
of sports development in this country for
the following reasons: (1) the inadequacy of
avallable funds (a total of $432,265 was spent
between November 19568 and April 1963);
(2) the temporary nature of the program
(its continued existence depends upon the
ability of the USOC to raise contributions in
excess of those needed to support our par-
ticipation in the Pan American and Olympic
Games); and (3) the fact that it consists
only of financial aid, the application of which
is significantly confined to short-range de-
velopment projects of immediate interest
only to Olympic sports.

Our analysis of the development needs of
some 30 different sports convinced us that
tremendous developmental progress can be
made with wvery little additional input of
effort and money. Given managerial assist-
ance and modest financial support, the
sports-governing bodiles can accomplish a
great deal, and very probably become self-
sustaining through increased participation
within a few years.

The Need to Expand Technical Support and
Training Programs

For a nation which has stressed the crea-
tive value of research and the indispensabil-
ity of advanced training in most flelds of
endeavor, the United States is surprisingly
deficient in the technical support of sports
and in programs for advanced training in
physical education and recreation.

It has already been observed that the
United States is falling behind other major
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nations of the world in the field of sports
medicine, which includes not only injury
prevention and treatment, but also ways of
improving human performance under stress
conditions, of extending the endurance re-
quired for prolonged physical exertion, and
of developing better training methods that
permit athletes to obtaln peak performance
at the time of an important competition.® We
have also learned that other nations are ex-
perimenting successfully with advanced tech-
nigues such as high-speed photography as
a means of analyzing and improving athletic
performance. And we are told that US.
achievement in international competitions is
being hampered by our failure to provide ade-
quate athletic facilities meeting international
specifications or the kinds of ingeniously de-
signed equipment necessary to win in some
types of competition with foreign teams.
These examples only illustrate the complex
technical support that top-level amateur ath-
letic performance requires and is recelving
elsewhere today.

Our investigation shows that technical
support of this nature is not readily available
to amateur sports in this country. Voluntary
sports organizations usually lack the money
to undertake basic or advanced research. The
medical profession generally does not tend
to hold sports medicine in high regard. In-
sufficient attention is being given to the de-
sign of new or specialized athletic facilities.
And manufacturers at times cannot justify
costly development of new specialized ath-
letic equipment because its limited sales
potential offers no assurance of an economic
return on the required investment in re-
search and development. What is missing is
an adequately funded organization dedicated
to the advancement of amateur sports in
general that will evaluate such technical
needs, and either sponsor or arrange for the
undertaking of worthwhile research and de-
velopment projects.

Also missing is a central source of infor-
mation and statistics pertaining to amateur
sports in this country which could serve as
a data bank and statistical research center,
a national repository of sports data. The ac-
cumulation and analysis of now widely scat-
tered information relating to athletics is pre-
requisite to understanding the status and
specific needs of sports in the United States,
and to formulating a comprehenseive plan
for sports development.

In addition to requiring reinforcement of
our technical support of sports activities, im-
plementation of an effective sports-develop-
ment program will require increasing the ex-
isting pool of instructors, coaches, and psysi-
cal educators, and, to somo degree, ralsing
the level of their proficiency. There is a per-
vasive misconception among some educa-
tional administrators that individuals who
have done well at one or another sport at
some stage in life necessarily qualify as
coaches without much additional training.
The fact 1s, however, that playing sports and
teaching sports are different activities often
involving different qualities and skills. If the
instructor or coach is to do an outstanding
job of training other athletes, he should
have a sympathetic understanding of the
needs, attitudes, and abilities of individual
students, as well as proficiency in the sports
which he teaches, he must have experience in
setting up an effective training program and
schedule of competitive events; he must be
capable of inspiring his students to perform

2 Sports medicine is technically defined as
the scientific study of the body’s responses
and adaptations to exerclse and environmen-
tal, psychological, and physical stress; the
application of physiological and medical find-
ings to the training and care of athletes;
and the prevention and treatment of injuries
related to sports. -
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well; and, if he is to produce the very best
athletes, he must be able to apply existing
scientific and technical knowledge to helping
the exceptionally gifted realize their full
potential.

Furthermore, development ; of “minor”
sports such as fencing, soccer, judo, water
polo, speed skating, and ski jumping—if de-
velopment of such sports is indicated after
formulation of a national sports policy and
program—will necessarily involve enlarging
our current reservoir of gualified instructors
by recruiting new personnel and broadening
the skills of present coaches, This can be
accomplished partly through voluntary orga-
nizations outside the educatonal system, but
large-scale development necessarily involves
diversifying school athletlc programs. The
purpose would be to expose students to a
wider range of athletic experience, create ad-
ditional opportunities for individual achieve-
ment, and thereby arrive at a well-balanced
athletic program which meets the over-all
educational objectives of the school or insti-
tution. If this is ever to come about, it seems
necessary that physical educators and ath-
letic directors be provided opportunities to
better understand the less popular sports
and the role that each can fill i1 the devel-
opement of individuals. Thus, after the val-
ues of underdeveloped sports have been iden-
tified and where emphasis should be placed
is determined, a program must be wo.ked out
to promote those sports both within and out-
side the educational system. Concurrently, a
program must be worked out to ensure avail-
ability of the coaching skills required.

Although we have gained only limited
knowledge of the broad field of physical edu-
cation in the United States, our investigation
indicates that there are opportunities to im-
prove the number and quality of programs
now being offered, particularly at the grad-
uate level. Our educational system should
turn out more highly qualified specialists in
the field of physical education just as it does
in the sciences, the arts, engineering, busi-
ness, and law. Talented graduates with a
bachelor's degree in physical education or
recreation should be encouraged to continue
their education by proceeding for advanced
degrees in this field; and they should be of-
fered a wide range of stimulating graduate
programs. Likewise, adequate funds should
be available to support educational research
into important questions of recreation, phy-
sical fitness, and competitive athletics.

Some of these activities in technical sup-
port of sports and in the expansion of train-
ing can be directly undertaken by an ade-
quately funded new institution. Others are
50 large or so complex that it will be best to
encourage and support existing institutions
in carrying them on. In both instances, how-
ever, there is a role of leadership for analyz-
ing, planning, and stimulating that a new
national institution can fill, to the end that
both technical support and broadened train-
ing programs become available to reinforce
the national amateur sports effort.

Nature of the proposed foundation

Our study confirms the widely held view
that the best way to strengthen amateur
sports in Amerlica today is through the orga-
nization of a new national institution, the
National Amateur Sports Foundation, to
plan, coordinate, promote, and support the
conduct and development of amateur sports
throughout the United States, Within these
broad objectives it should perform the fol-
lowing principal functions:

1. Study and advise on national needs re-
lating to competitive amateur sports, leading
to the formulation and maintenance of a
national policy for amateur sports to guide
both government and the private sector in
their respective fields of activity.

2. Coordinate by voluntary means the in-
terests and activities of national sports asso-
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clations with one another and with related
educational and recreational programs of
local, state, and Federal Government.

3. Strengthen and extend the develop-
ment of competitive amateur sports in the
United States by:

a. Providing managerial, financial, techni-
cal, legal, informational, instructional, and
promotional assistance to sports-governing
bodies and related organizations.

b. Sponsoring and stimulating the estab-
lishment of advanced or improved coaching,
physical training, and physical education
Programs.

4, Carry out activities that extend our
knowledge, or facilitate the practice, of ama~-
teur sports by:

a. Sponsoring or soliciting useful research
in such diverse areas as sports medicine, ath~
letic facility and equipment design, perform-
ance analysis and evaluation, and the like.

b. Identifying specific sports facility re-
quirements, and arranging for provision of
needed facilities by appropriate public or
private groups.

c. Establishing and maintaining a data
bank for the compilation, analysis, and dis-
semination of information pertaining to all
significant aspects of amateur sports.

The consensus of both public officials and
private citizens concerned with the develop-
ment of amateur sports in this country is
that the Foundation should be a private
institution supported in whole or in part by
private contributions and directed by pri-
vate individuals who are not associated with
any vested interests of the amateur or pro-
fessional sports world. A major source of
strength and influence of the Foundation
would be the organization's ability to pro-
vide financial assistance to worthy projects
(in the traditional role of grant-making
foundations) and for strengthening sports-
governing bodies and assoclations, The finan-
cial requirements do not appear to be great
in relation to the importance of the assign-
ments the Foundation must undertake or to
the results it seems likely to achleve.

We envision, however, something more
than a philanthropic benefactor of amateur
sports. Our concept is one of an operating
foundation, which, in addition to serving as
a source of financial assistance, would have
a substantial permanent stafl to carry out
studies and advise both public agencies and
private groups; act as liaison between public
and private policy-makers in sports, coordi-
nating the vast array of national sports pro-
grams on a voluntary basis; provide man-
agerial and technical assistance to sports
bodies; produce new instructional and pro-
motional materlials; sponsor and stimulate
useful research on sports problems; and
maintain an information center on amateur
athletics, The institution we have in mind
would therefore perform most, if not all, of
the essential functions that are not current-
1y being carried out by existing organizations,
and mobilize existing financial, technical, and
human resources in support of a comprehen-
sive national amateur sports effort.

To accomplish these objectives, the Foun-
dation must be more than an organization of
working specialists. To achleve a position of
leadership at the national level, it must be
directed by trustees who not only are knowl-
edgeable and enthusiastic about sports, but
who also have prominence and personal stat-
ure in such diverse fields as education, in-
dustry, sclence, and the arts.

Because the Foundation should represent a
unigue fusion of the public interest and
private initiative in an activity traditionally
free from Government control, we recom-
mend its organization as a private body cor-
porate under Congressional charter, and that
the President of the United States bestow
upon it the prestige of his office by appoint-
ing the initial board of trustees and a minor-
ity of successor trustees as vacancies occur,
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Finance for the Foundation should be
sought primarily from the private sector but
in view of its public purpose we propose that
it should receive an initial capital grant from
the Federal Government, matching the pri-
vate funds which will make up its initial
endowment, We have estimated that about
$3 million per year will be adequate for at
least the first three years of operation. In
order to reduce the need for annual fund-
raising and avoid competing with the periodic
solicitations, on which almost all amateur
sports organizations, Including the TU.S.
Olympic Committee, principally rely, we
recommend that the Foundation should
operate principally on the income from an
endowment fund, which ultimately should be
on the order of $70 million.

We believe a key to the long-term success
of the Foundation is that it usurp none of
the existing rights, powers, and responsibili-
ties of the sports-governing bodies, but rath-
er seek to work cooperatively through those
bodies to achieve mutually desired goals. This
can be accomplished only if the long-range
aim of the Foundation is to strengthen each
independent association so as to make it a
self-sustaining entity that ultimately re-
quires no subsidy or financial support. For
this reason, in structuring the Foundation
we have created a group of sports advisers,
whose sole responsibility is to work closely
with a designated group of the sports bodies
and in their support. Supplementing the
work of these “line"” advisers will be a staff of
technical experts, who will provide the spe-
cialized skills necessary to assist the govern-
ing bodies and to carry out independent
projects for the Foundation itself.

Searching for a useful analog to the Foun-
dation as we have conceived it, we find cer-
tain similarities to the National Science
Foundation, the American National Red

Cross, the National Academy of Sciences, the
Smithsonian Institution, and a number of
grant-making private foundations, such as

the Carnegie Corporation of New York. In
the fusion of private and public initial fi-
nancing it shares elements of similarity with
the Communications Satellite Corporation,
the International Executive Service Corps.,
and the John F. Kennedy Center for the Per-
forming Arts in Washington. It is clear that
the National Amateur Sports Foundation, as
we concelve it, will differ importantly from
exclusively grant-making foundations in
that it will be required to perform in-house
functions of a technical nature and to carry
out independent projects by use of outside
consulting staff. It will also be very nearly
unique in its sources of finance and In the
manner in which the public interest is ex-
pressed through continuing Presidential par-
ticipation in the selection of a portion of
the board of trustees.

As we see it, the National Amateur Sports
Foundation must be many different things,
including impartial spokesman, planner, co-
ordinator, catalyst, energizer, technical con-
sultant, financial conduit, and fund-raiser.
Lacking any inherent authority or policy-
making power of its own, the Foundation
must command respect through its knowl-
edge and prestige, and accomplish its aims
through persuasion and influence. It must
be capable of communicating directly with
leading sports officials and top echelons of
Government, and alsc reach down to the
grass roots level where the games are ac-
tually played and new athletes are being de-
veloped. Above all, it must embody and exalt
all of the essential principles and values
upen which amateur sports are based.

Projected scale of activity
Although the Foundation is proposed to
be national in scope, we do not forsee the
need for a singularly large organization or a
prodigious operating budget. The demand is
for quality rather than quantity. Our investi-
gation shows that the desired level of results
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can readily be achieved with a surprisingly
small input of personnel and money at the
proper points, The organization we propose
would have a professional stafl of 25 people,
excluding clerical, stenographic, and secre-
tarial help. It will require an annual operat-
ing budget of approximately $3 million per
year, of which $800,000 will be used for staff-
ing and operating the Foundation, $1.2 mil-
lion for project funding, and $1 million for
grants to sports bodies. A more detailed de-
scription of the organization is presented
later in this report.

As noted previously, a major function of
the Foundation, in addition to making grants
to sports bodies, will be to provide financilal
and technleal assistance to sports assoclations
through a group of six sports advisers, rein-
forced by a stafl of some 15 technical special~
ists; and to undertake independent projects
of its own through use of those same special-
ists. This technical staff will include experts
in the following fields:

a) Sports medicine;

b) Facility planning;

c¢) Statistical research;

d) Communications services; and

€e) Education and training

The two specialist areas requiring the
greatest amount of in-house capability in
terms of personnel and operating budget are
those in which it is expected the Foundation
will perform original work and provide the
highest level of service—namely, in statistical
research and communications services. With
regard to the first, we anticipate that the
Poundation will want to establish a data-
processing center for the accumulation and
analysis of statistics and other reference ma-
terial pertaining to amateur sports. With re-
gard to the second, we foresee the organiza-
tion actually preparing public information
projects, producing instructional films and
training manuals, and developing mass com-
munications programs on behalf of various
sports, In the remaining specialist areas,
however, it is felt that present agencies can
and should handle the majority of the work
and that activity within the Foundation will
be limited primarily to study, planning, co-
ordination, advising, and negotiation in or-
der to mobilize existing resources.

Key working relationships

If the National Amateur Sports Founda-
tion is to achieve its stated objectives, it
must necessarily establish well-coordinated
relationships with the national sports bodies,
with education, with Government, and wtih
the private sector. Ultimately, it may also
come to serve as the logical instrument for
coordinating amateur sports activities in the
United States wtih the sports programs of
foreign nations, although it will not supplant
or diminish the importance of the AAU or
the USOC in the conduct of sports competi-
tions. Because of the critical nature of the
Foundation’s working relationships, it seems
I ry to discuss each briefly in relation
to the underlying concept and modus oper-
andi being proposed for the Foundation.
Relations With National Sports Bodies and

Educational groups

We envisage the Foundation as working
closely wtih the various national sports
bodies and educational groups that now ad-
minister amateur athletics. By working co-
operatively through these bodies to achieve
common goals, the new institution will not
in any way infringe upon the existing rights,
powers, and responsibilities of the independ-
ent organizations, but rather will serve to
reinforce their current development efforts.
For this reason, a group of sports advisers
are proposed for the Foundation's staff to
facilitate day-to-day liaison with the sports
bodies, and to provide whatever technical or
management assistance those bodies may re-
guest. Likewise, a very substantial portion
of the projected annual operating budget of
the Foundation is being allocated to pro-
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grams to be carried out by other organiza-
tions, many of which are desperately under-
financed today. Thus grants may be used to
underwrite the expense of sending top teams
to important competitions; to defray the
costs of conducting sports clinics, producing
new or better instructional material, and
designing effective promotional programs; or
to subsidize age-group programs, which stim-
ulate participation by younger children and,
as has been demonstrated by the remarkably
successful swimming program, often lead to
developemnt of an outstanding corps of
young athletes. It is conceivable that the
Foundation might also serve as a recipient
of gifts designated for specific sports.

Besldes providing direct financial assist-
ance, the Foundation will itself be able to
carry out several of the vital functions just
described. Its statistical research center, for
example, can act on behalf of the assocla-
tions as a central clearing house for all types
of information relating to sports. And
through its publications services, the Foun-
dation can actually prepare the training
manuals, films, and other promotional ma-
terials for distribution by the sports bodies.
Most important of all, we believe, will be the
role the Foundation can play in strengthen-
ing the internal organization of the sports
bodies by making available needed consult-
ing services in such areas as management,
administration, finanecial control, fund-rais-
ing, data-processing, ete. With few excep-
tions, the national sports bodies, especially
those of a voluntary nature, lack the admin-
istrative manpower and experience necessary
to function efficiently and to capitalize fully
upon the resources presently available. It
will be the aim of the Foundation through
its staff of sports advisers and specialists to
provide whatever management or technical
assistance is required to strengthen the
sports bodles so that each will be capable
of meeting the long-range development
needs of its sport without outside subsidr.
This does not seem to be an unrealistic gor !
for a nation as populous and well endowed
as the United States.

It Is expected that the Foundation will
maintain a close working relationship with
the USOC, which it is hoped will view the
Foundation as a logical instrument for de-
veloping Olympic sports, particularly those
which require appreciable broadening of the
participating base as a means of evolving ex-
cellence at the top. Observing that the
United States historically excels at only a
small proportion of Olympile sports, notably
swimming and track and field events, we find
good reason for reinforcing the past or cur-
rent development programs of a great many
other sports having international stature, in-
cluding soccer, fencing, volleyball, cyecling,
canoeing, gymnastics, wrestling, weight-lift-
ing, hockey, skiing, luge, bobsledding, and
speed skating. As a result of its recent study
of the present status of all the Olympic
sports, the USOC will be in an unusually fa-
vorable position to guide the Foundation re-
garding specific sports-development pro-
grams to improve the performance of the
U.8. team and strengthen our national image
of excellence in international athletics.

Once under way, the Foundation can fur-
ther assist the USOC by making available
research and data-processing services that
will facilitate selection of the most highly
qualified athletes, as well as coaches and
other training personnel, to represent this
country in the Olympic and Pan American
Games, It may ultimately be possible for the
Foundation to gather and analyze informa-
tion relating to foreign athletic performance,
which might provide a useful measure of
the level of competition to be anticipated at
the all-important Games and might also
serve to identify significant new trends tak-
ing place in international athletics. In fact,
every project that the Foundation under-
takes in support of amateur sports, whether
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it pertain to development programs, facility
design and construction, medicine, training
methods and coaching, or statistical re-
search, will directly or indirectly benefit the
U.S. Olympic effort; and for this reason co-
ordination between the USOC and the
Foundation must be harmonious at all times.

Because its major effort will focus upon
sports development, which is being carried
out in this country to a considerable degree
by the schools and colleges, the Foundation
will itself be required to perform an educa-
tional role and to work extremely closely
with existing national educational athletic
organizations, such as the National Collegiate
Athletic Association; the National Associa-
tion of Intercollegiate Athletics; the National
Junior College Athletic Association; the Na-
tional Education Association and its Ameri-
can Association of Health, Physical Educa-
tion, and Recreation; the National Federa-
tion of State High School Athletic Associa-
tions; and a number of other independent or
affiliated educational organizations. In co=-
operation with these groups, the Foundation
can, in addition to providing the research
and technical services previously described:
(a) design and help implement a soundly
based, balanced sports program to meet ex-
isting and projected national needs; (b)
stimulate, and in some cases underwrite, the
establishment of specific sports-development
programs at secondary-school and college
levels; and (c) by offering informed advice,
as well as direct financial assistance, reinforce
our physical education programs at both
the undergraduate and graduate levels.
Specific projects to be undertaken by the
Foundation might include sponsoring of na-
tionwide sports clinics; producing instruc-
tional “kits” (e.g., manuals, films, and equip-
ment) that can be used by athletic depart-
ments to initiate new sports programs; and
establishing scholarship and fellowship
grants to encourage better physical-educa-
tion programs, to improve training methods,
to diversify coaching skills currently avail-
able within institutional athletic depart-
ments, and to stimulate needed research on
problems relating to competitive sports.

The success of the Foundation in stimu-
lating development of amateur sports in the
United States will depend heavily on how
well it is able to coordinate its programs
with those of the national educational
groups. Much of the potential leverage in
the situation derives from the fact that, by
virtue of our having a system of compulsory
education, the nation's youth is presently
organized and accessible at a critical stage
in life when they can profitably be exposed
to a wide range of physical, as well as in-
tellectual, experiences. It would appear that
any development program aimed at substan-
tially expanding the participating base of
any given sport would meet with only quali-
fied success if it were, by necessity, restricted
to extracurricular programs requiring the
support of a large number of unrelated local
volunteer organizations scattered through-
out the county. Some idea of the degree of
leverage inherent in the present situation is
galned if one reflects: (1) upon the valuable
contribution that an outstanding full-time
coach can make to the level of participation
and to the achievement of excellence in
amateur athletics; (2) wupon the sizable
number of potential athletes who can be in-
fluenced by a relatively small number of
first-rate coaches teaching at larger schools
throughout the country; and (3) upon the
very substantial number of member institu-
tions that can readily be reached through
the national athletic assoclations previously
cited.

Because of the critical nature of these
relationships with the various sports bodles
and educational groups, the Foundation may
eventually find it necessary or desirable to
create a advisory council composed
of high-level representatives of key athletic
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organizations to counsel the Foundation on
matters relating to amateur sports develop-
ment, It is our opinion that such a council
should not be established until the Founda-
tion has been in operatlon for one or more
years, after which time it will be possible to
define more precisely the nature of its de-
veloping relationships with other sports and
educational organizations and the kind of
mechanism required to further facilitate
these relationships. If, at that time, it ap-
pears desirable to create an advisory council
for effecting closer liaison with the sports
policy-making groups, special care should be
taken (a) to preserve the independence of
the Foundation from factions of the sports
world and (b) to avoid excessive representa-
tion of all types of sports interests that would
result in an assembly of unwieldy size and
composition.
Relations With Government

Through Independent but well-coordl-
nated relationships with national, state, and
local government in the United States, the
Foundation can have profound impact on
the quality of competitive amateur sports.
Its primary role in these relationships should
be that of catalyst, stimulating Government
at all levels to exercise its powers in support
of sound development of amateur sports. The
Foundation’s catalytic functions can be per-
formed in many ways. It can provide the res-
ervoir of fact about amateur sports from
which Government can draw background
data for policy-making or legislation. It can
prepare and publish studies of policy ques-
tions facing government in the field of sports.
Its trustees and officers can be called to tes-
tify in formal hearings and to provide in-
formed opinions for staff work of legislative
and executive agencies whose decisions affect
amateur sports. Through its public state-
ments and public activities, it can continu-
ously contribute to a climate of opinion and
interest in amateur activities from which
support will grow for Government
that serve to strengthen amateur sports.

A secondary but still important role for the
Foundation in its relationships with Gov-
ernment can be that of contractor or re-
ciplent of financial grants for research and
publication. As the competence of its staff
and the scope of its facllities, such as the
sports data center, grow, the Foundation can
offer research capablilities which should be
of interest to national and state government
research programs in medicine, recreation fa-
cility development, welfare, and education.
Government research contracts or grants
would complement contracts and grants from
the private sector. If the Foundation is suc-
cessful in attracting private funds to sup-
port expanded scholarship, fellowship, or
training programs, it may also be in a posi-
tion to receive and administer government
funds for such programs, should these nlti-
mately become available as suggested below.

At the outset, the principal points of
contact within the Federal Government will
be The President's Council on Physical Fit-
ness; the Interagency Committee on Inter-
national Athletics; the Department of the
Interior's newly created activities concerned
with expanding outdoor recreation facili-
tles; the Department of Defense’s programs
in support of military athletic activities and
facilities; the Department of Health, Edu-
cation and Welfare; and the State Depart-
ment.

In looking ahead, it seems important that
the internal organization of the Federal Gov-
ernment be strengthened to provide a single
point of contact for the Foundation in its
relationships with nationa] programs, better
integration of Federal activities affecting
athletics, and & new source of Federal finan-
cial support for Tfaecilities, research, and
training. While the issues are sufficiently
complex to justify more thorough study, our
analysis suggests that two steps are indi-
cated: (1) the establishment of a small but
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permanent full-time staff in the Executive
Office of the President under high-level lead-
ership to coordinate and guide the broad
and varied interests of all Federal depart-
ments and agencies whose actlivities touch
amateur athletic affairs, both nationally and
internationally, and (2) initiation of studies
which we would expect to lead to legislation
to establish programs of Federal financial
support for athletic facility construction and
maintenance in addition to those possible
under the new Department of Interior out-
door recreation facilitles program, as well
as Federal financial support of research, de-
velopment, and training activities through
grants, scholarships, and fellowships. The
logical agency within which to locate the lat-
ter programs would be the Department of
Health, Education and Welfare.

Of particular importance to the Founda-
tion will be the personal attitude of the
President toward its program. Much of the
impetus which has heightened the prestige
of amateur athletics and physical fitness in
recent years in the United States can be at-
tributed to the strong interest of President
Dwight D. Eisenhower, the late President
John F, Kennedy, and President Lyndon B.
Johnson in sports and in the relationship of
sports both to U.S. international prestige and
to the well-being of American youth at home.
It is fortunate that the new Vice President,
Hubert H, Humphrey, has also exhibited en-
thusiasm for the development of strong na-
tional programs in amateur athletics,

State and local governments can also be
important sources of strength for amateur
athletics, particularly with respect to con-
struction and operation of sports facilities,
the conduct of recreation and sports pro-
grams, and in their traditional role in edu-
cation from kindergarten through university
levels. The Foundation will thus have to de-
velop means for reaching and cooperating
with a vast range of organizations and officials
who make up the highly decentralized U.S,
state and local government apparatus. One
means to be considered would be the organi-
zation of & council of Governors' representa-
tives advisory to the Foundation, If a Federal
program of grants and contracts in support
of sports facilities and training can be devel-
oped under the aegis of the Department of
Health, Education and Welfare, it might well
take the form of matching grants to the
states along the lines of the program of Fed-
eral grants in support of educational facility
construction embodied in the National De-
fense Education Act. A council of Governors'
representatives interested in such a program
could also then function in an advisory role
to the Department of Health, Education and
Welfare, as well as to the Foundation, thus
providing a further integration of activities
and channels of communication.

Relations With the Private Sector

In order to fulfill its role as catalytic agent
and coordinating body, the Foundation must
also establish firm relationships with wvari-
ous elements of the private sector of society
by serving as an institutional image of a
national sports effort, as independent adviser
to both public and private policy-makers,
as public educator with respect to competi-
tive sports, and as general fund-raiser in
support of amateur sports activities. If the
Foundation is to have national significance,
it must necessarily have widespread public
appeal, must be regarded as a force repre-
senting all types of sports at the amateur
level, and must become identified by the pub-
lic as an embodiment of all the values of a
vigorous sports program. If it is to mobilize
existing resources of the private sector to
strengthen competitive sports on a national
scale, it must be able to communicate effec-
tively with key individuals in labor and in-
dustry, particularly equipment manufac-
turers, with the medical profession, and with
philanthropie foundations. Most important
of all it must have the prestige and broad




32444

public appeal that will attract the funds nec-
essary to carry out its initial program, as
well as provide any additional financial sup-
port that might be sought in subsequent
fund-raising campaigns.

Relations With Foreign Sports Programs

By virtue of its being a national institution
concerned with the overall development of
amateur sports, the Foundations can serve
as an important link with the sports pro-
grams of other nations. Working through na-
tional sports bodies and governmental agen-
cles of foreign countries, the Foundation can
facilitate a free exchange of knowledge per-
taining to technical aspects of sports, in-
cluding medicine, training methods, facilities
constructon, and equipment design, so that
our athletes can benefit from research and
development In other countries. It can ar-
range for the exchange of statistics on ath-
letic performance and records. In cooperation
with our own State Department and varlous
independent sports bodies, it can materially
assist In the implementation of special pro-
grams for exchanging coaches and teams.
Buch programs tend to create international
goodwill and to promote the development of
sports on a worldwide basis. And it can
stimulate needed additional U.S. participa-
tion in international competitions other than
the Olympic, Pan American, and CISM Games
through provision of financial aid either to
U.S. teams for travel and subsistence or to
domestic organizations that might thereby be
encouraged to act as hosts of world cham-
plonship matches and other important inter-
national tournaments.

Geographical location

In evaluating alternative locations for the
Foundation, our major consideration was
practical convenience in carrying out day-to-
day working relationships. The Foundation,
as presently envisaged, will have to malntain
closest and most frequent contact with the
sports-governing bodies. Analysis of the lo-
cation of national sports associations listed
in the Directory of National Organizations of
Recreation reveals that almost three-fourths
of 53 different competitive amateur sports
are headquarted on the East Coast, and over
half of these are situated in the New York
City area.* Likewise, New York is the head-
quarters of two of the major composite gport
bodies, the USOC and the AAU, and the larger
philanthropic foundations. As a practical
means of facilitating day-to-day coordina-
tion with these organizations, we therefore
recommend that the National Amateur
Sports Foundation establish its permanent
headquarters in the New York City area.

In view of the legal requirements of its
proposed Congressional charter, as well as the
need to maintain close liaison with agencies
of the Federal Government, it will also be
necessary for the Foundation to maintain an
office in the District of Columbia. We do not
advise headquartering the organization there,
however, for the more important reason cited
above, and to avold too close an identifica-
tion with the Federal Government.

ORGANIZATIONAL STRUCTURE OF THE
FOUNDATION

Our analysis of the sports-development
needs of the nation reveals that the most
compelling demands are for leadership, plan-
ning, coordination, and technical support of
amateur sports. For this reason, we strongly
propose the establishment of an operating, as
opposed to a mere grant-making, foundation

* These percentages are, of course, skewed
by the fact that one organization (the AAU)
serves as the governing body for multiple
sports. If the AAU were counted as a single
body, however, it is found that about one-
third of the national sports bodies are
situated in the New York City area—a far
higher proportion than oceurs in any other
city or region of the country.
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with a skilled permanent technical staff. We
also recommend a grant-in-aid program, but
we consider this to be less critical than the
operating functions described in this section.

The organization we have in mind will
consist of two distinct parts—a board of
trustees and an operating staff. It is essential
that the board be comprised of distinguished
figures from both the private and public sec-
tors of society; it is equally essential that
highly qualified personnel be recruited for
the staff. We treat our recommendations on
board and stafl separately in the following
pages.

Board of trustees

The keystone of the Foundation's struc-
ture will be the board of trustees. The cali-
ber and competence of the trustees will de-
termine the Foundation's success, particu-
larly in the early years. We recommend a
board constituted of sixteen distinguished
citizens selected in the first instance by the
President of the United States from the pri-
vate sector of American society for their
dedication to the highest ideals of amateur
sports, for their prominence, for their ability
to lead and guide, and for their freedom from
partisan or vocational bias in sports. A chair-
man of the board, who should be one of the
trustees, should also be named by the Presi-
dent of the United States for an initial term
of four years, the chairmanship to be subject
thereafter to the pleasure of the board, If
practicable, this first board should be formed
into a body corporate by being personally
named in the Congressional statute estab-
lishing the Foundation, symbolizing the na-
tional Interest thus entrusted to a private
institution.

The terms of four of the initial trustees
should be four years; four should be five
years; four should be six years, and four
should be seven years. Length of terms of the
initial trustees should be allocated by lot.
Consistent with the private character of the
institution, when a group of four trustees
reaches the end of its term of office, replace-
ments should be selected by majority vote of
the board itself, except that one of each four
vacancies should be filled by the President.
Thus the board will ultimately have a mem-
bership of which three quarters are selected
by the board itself and one quarter by the
President, further emphasizing the private
character of the Institution while acknowl-
edging the degree to which it is entrusted
with a public interest. We recommend that
trustees hold office for four years so that
each will have an opportunity to serve
through the cycle of at least one Olympics.

We recommend that trustees serve with
only nominal compensation but be reim-
bursed for expenses. A majority vote of a
quorum of the board should govern all ques-
tions except removal of a trustee, which
should require thirteen votes. We suggest a
quorum of eight for regular business. No
trustee should be eligible to serve after
reaching his seventy-first birthday. Orga-
nization of an executive committee and other
standing and special committees should be
left to the discretion of the board.

Professional staff

The ability, objectivity, and imagination
with which the professional staff carries out
its work will be a key factor in the success of
the Foundation, particularly during the ini-
tial years of operation when it will be seek-
ing to establish a leading position in the
sports world. We therefore recommend u level
of staff compensation required to attract
personnel of unusually high qualifications.

As shown in the organization chart (Fig-
ure 1), the structure of the Foundation be-
low the board level broadly divides into three
major parts: management; the technical
staff, who provide expertise in various spe-
cialized areas; and the “line" staff, who work
directly with the sports bodies. As presently
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envisioned, the organization, exclusive of the
board of trustees, will total 25 people, which
we view as the minimum for an effective
organization to meet the diverse needs pre-
viously described. It is expected that each
individual will be required to have outstand-
ing competence in his own specialty, since he
will be occupying a pre-eminent position in
his professonal field as well as filling a role
of national importance. The principal pro-
fessional employee will be the president, who
will be responsible directly to the board of
trustees.
President

The key appointment will be that of the
president, who will set the tone of the in-
ternal organization, Hls professional repu-
tation in whatever field In which he may
have been trained should be such as to give
him access to the highest levels of education,
industry, Government, recreational orga-
nizations, and foundations. He must him-
self be a prominent figure who is knowl-
edgeable about amateur sports but not close-
1y identified with any partisan athletic group.
He should be energetic, imaginative, and
worthy of publie trust. His background should
include experience in the public environ-
ment, and demonstrate his capability for
dealing with sensitive or controversial issues
in full public view, His position will demand
his full-time participation, but must be
viewed as partly honorary because the re-
muneration of his office, while liberal com-
pared with that of most public officials, wil!
be less than a person of this level of capacity
could probably earn as the head of an im-
portant private enterprise in trade, com-
merce, or manufacturing.

At the outset, the duties of the president
will include the following:

(1) Working with the board of trustees to
establish detailed objectives and organiza-
tional policies.

(2) Articulating an initial work program.

(3) Hiring top administrative and profes-
sional staff,

(4) Designing and carrying out a fund-
raising campaign aimed at creating an en-
dowment fund to cover operating expenses,

(6) Establishing llaison with existing
sports bodies; educational groups; officials
of relevant agencies of Federal, state, and
local Government; other foundations; and
reprezentatives of foreign sports programs.

(6) Creating the image of the Foundation
through public appearances to explain the
goals of the organization and to enlist the
support of a wide range of private individuals
and groups.

Once the Foundation has been placed on
a sound financial and operating basis, the
president’s role will be largely that of im-
plementing the policies created by the board
of trustees, of establishing a continuing work
program and managing the organization, of
maintaining effective high-level liaison with
public and private groups whose activities
relate to sports or recreation, and of raising
whatever additional funds may be required
to carry out useful research or assistance
programs in support of amateur sports.

We recommend the president be given a
salary on the order of $50,000 per year. He
should be appointed by the trustees for a
term of office lasting one fiscal year, subject
to annual renewal for an indefinite period
up to a compulsory retirement age of sixty-
eight.

Managing Vice President

Because so much of the president's time is
likely to be spent away from the organiza-
tion, owing to extensive travel for meetings
and speaking engagements, we suggest that
he be assisted by a managing vice president,
who can be delegated responsibility for day-
to-day supervision and administration of the
Foundation's staff. The man who occuples
this position should be reasonably young,
energetic, and capable of building up an
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entirely new organization under the direction
of the president, but still sufficiently experi-
enced In management to gain the coopera-
tion and respect of senior staff members. His
training and background should primarily
be in business or foundation administration,
but should include an understanding of and
appreciation for amateur sports. Ideally, he
should have prlor exposure to supervision
of major areas of activities In which the
Foundation will be engaged; namely, the
administration of technical research, the de-
sign of public communications programs, and
the institution of management and controls.

Initial duties of the managing vice president
will include assisting the president in devel-
oping a detalled work program for the
Foundatlon and hiring of second-level staff to
carry out this program. After the organization
has been staffed, he will:

(1) Assist in implementing the policies
and programs established by the frustees
and president.

(2) Direct and coordinate the day-to-day
operations of the stafl.

(3) Maintain close llalson with sports
organizations and other agencies whose ac-
tivities relate to those of the Foundation,
and act as official representative of the presi-
dent in his absence.

(4) Perform whatever other duties the
president mﬂy delegate.

Because of his close working relationship
with the principal officer of the Foundation,
the managing vice president should be ap-
pointed by, and serve at the discretion of,
the president. For purposes of projecting the
Foundation's operating budget, we have esti-
mated his salary at $30,000 per year.

4 Manager—Washington Office

If the Foundation operating under a Fed-
eral charter is to be headquarteréd in New
York Clty, it will be necessary to establish
at the outsét a separate branch office’ within
the District of Columbia. More than™ ful-
filling a legal requirement, the Washington
office ean perform a useful service to the
Foundation by facilitating necessary liaison
with officlals and agencies of the Federal
Government. For this reason, we recommend
that the Washington office be staffed with a
senior individual serving the dual function
of office manager and Government coordina-
tor. This person should be familiar with the
structuresopgrations, and programs of the
Fec?f?éi*(}o‘s{fr?’mem and should have the
ability and reputation that will gain him
access to top administrators of Government
programs being carried out by The President's
Couneil on' Physical Fitness, the Interagency
Committee on International Athletics, and
the Departments of Interior, State, Defense,
and Health, Education and Welfare and
others. Since he will have no “official” stand-
ing in Government circles, he must be able
to win the respect, confidence, and coopera-
tion of elected or appointed public officials,
although clearly he cannot be, or even
imply that he is, a lobbyist for sports
interests.

As described under “Working Relation-
ships," the duties of the Washington manager
will be to supply objective facts and informa-
tion required by the Government for policy-
making or legislation, and to help coordinate
private and public programs relating to
amateur sports. This means that in the
course of his work he must acquire and
maintain intlmate knowledge of the capabili-
ties and ~current work programs of the
Foundation, as well as be familiar with
the needs or various national amateur sports
organizations, so he can readily identify
opportunities for mutual reinforcement of
public and private efforts on behalf of phys-
ical recreation and competitive sports.

To attract the caliber of man who Is
capable of effectively carrying out this
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difficult coordinating job, we believe it will
be necessary to offer a salary ranging between
$16,000 and £20,000 per year.

Management Staff

The Foundation's management will also
require its own financial, legal, and public
relations services. Most important will be
the financial control of the Foundation's
assets and operating budget. For this pur-
pose, we recommend appointment of a full-
time treasurer-controller to (a) work with
the finance committee of the board of
trustees in managing the Foundation's own
investment portfolio, (b) institute and super-
vise an accounting control system for the
organization, and (¢) provide senior advice,
where required, to the financial services staff
group, consisting of one individual working
largely on outside consulting projects under-
taken’ on behalf of the sports bodies. It is
believed, however, that the financial services
staff will be able to apportion some of its
time to assisting the treasurer-controller on
internal projects and administration of the
accounting system.-

We recognize that the president, because
of the sensitive nature of his position as
head of a national institution, will require
staff assistance in public relations, although
we doubt that he could effectively use a full-
time man for this purpose. Ordinarily under
such circumstances the president would re-
tain the services of an outside public rela-
tions firm; however, in the case of the pro-
posed Foundation, such assistance can be ob-
tained as required from within the communi-
cations services staff group, whose primary
duty will be to promote development of ama-
teur sports on behalf of the sports bodies.
Thus, as subsequently explained under our
discussion of the technlecal staff, it will be the
responsibility of the director of communica-
tlons services to handle all public relations
matters of the president and of the Founda-
tion. .

It is belleved that, during the early years
of operation at least, any legal problems of
the Foundation can be adequately handled
by outside legal counsel. At some later date,
the scale of activities of the Foundation may
increase and make it necessary to acquire
legal counsel on the permanent staff.

Technical Staff

If we are to strengthen the U.8, sports ef-
fort substantially and assure continued
achievement of excellence in amateur athletic
competitions, it is essential that our athletes
and our national athletic programs be bol-
stered with more and better technical sup-
port. In order to satisfy this critical need,
which is not being met today, we propose re-
cruitment of a staff of 15 technical specialists
in the following areas:

Statistical research

Communications services

Sports medicine

Education and training

Facllity planning

Financial services

In certain of these areas, such as medicine,
education, and facility planning, current re-
sources and capabilities are adequate but
need to be mobilized and brought to bear up-
on sports problems. In such areas, we pro-
pose that the Foundation be staffed with only
one or two gualified individuals, whose main
function will be to identify specific problems
and to stimulate the application of existing
resources to these problems. In certain other
areas, we find the mechanism for providing
technical support generally unavailable to-
day, and we therefore recommend that re-
sponsibility for carrying out such vital tasks
be accepted by the Foundation, The two
major functions to be performed in-house
will be compilation and analysisa of sports
data and production of sports promotional
and training materials. Following is a dis-
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cussion of each technical area in which it is
believed the Foundation can perform a use-
ful role.

Statlistical Research

It is proposed that the Foundation estab-
lish a statistical research center for the
purpose of gathering, storing, analyzing, and
publishing both domestic and foreign sports
data. Examples of the kinds of information
that might be dealt with at the center are:

(1) Athlete records (including partic-
ipants, proficency by age group, and possibly
achievements of foreign competitors),

(2) Listing of athletic organizations (in-
cluding membership, officers, by-laws, rules
and regulations).

(3) Sports publications and reports.

(4) Abstracts of important sports docu-
ments.

(6) Rosters of physical education and
training personnel, and records of coaching
skills,

(8) Inventory of sports facilities by type
and by location.

(T) Listing of sports and physical fitness
research projects (including abstracts of re-
ports covering completed projects and de-
scriptions of new projects under way).=

(8) Recording of conditions surrounding
outstanding athletic performances (location,
equipment wused, athlete characteristics,
coaching method, training period, etc.).

(9) Copies of instructional and promo-
tional materials used for various sports and
fitness programs.

The center would furnish data, as request-
ed, to sports organizations, educational
groups, and government agencies. Its value
would consist in its acting not only as a res-
ervoir of information, but also in carrying
out sophisticated analyses of sports data for
the purpose of detecting trends, harnlng how
to capitalize upon past experlenoe and im-
proving techniques and training methods.

Because of the pioneering nature of much
of its work, and the need to develop and
apply advanced techniques of data analysis,
this activity must be staffed with highly
qualified personnel. The most critical position
to fill will be that of the director of the cen-
ter who should possess analytical ability and
experience and be thor hhr tsmlu&r with .
data-processing techmigueés: A man of these
qualifications can ordlnarl.ly command an an-
nual salary of about £20,000. At full-scale
operation, he would be assisted by a stafl of
five, including a librarian, two statistical
analysts, machine programmer, and machine
operator. It is expected that the Foundation
will ultimately have to lease or own a high-
capacity computer to handle the volume of
data that must be stored and analyzed.

The cost of operating a full-scale statistical
research center at the Foundation is esti-
mated at $64,000 for direct salary expense,
and $300,000 for computer rental and re-
search projects.

Communcations Services

A second major area of in-house activity
for the Foundation would be the operation
of a public information and communications
services group. The responsibilities of this
group would be to provide public relations
support for the Foundation'’s management
and board of trustees, and to carry out pub-
lic information projects on” behalf of the
sports assoclations. Typical projects would in-
clude the planning, design, and actual pro-
duction of promotional and instructionsl
films and training manuals; i1ssuance of tech-
nical handbooks on such subjects as rules and
regulations governing sports competitions,
facility design specifications, and the like;
and working up mass-communications pro-
grams to promote amateur sports of all kinds.
Since the basic function of the communica-
tions services stafl would be to disseminate
information furnished by other elements of
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the technical staff, it would have to coordi-
nate its work closely with other stafl depart-
ments, such as statistical research, facilities
planning, education and training, and sports
medicine.

The director of this department should be
a seasoned communications specialist with
extensive experience in public relations and
in effective use of mass media, such as pub-
lications, films, radio, and television. He
should be sufficiently familiar with and in-
terested in athletics to be willing to devote
his time almost entirely to promotion of ama-
teur sports. It is felt that a minimum sup-
porting staff for the senlor director would
consist of a production supervisor and two
assistants including an editor. Initially, the
communications services group would be able
to undertake major promotional programs for
only two or three sports a year, requiring an
annual project budget of about $250,000 (for
outside production of films, manuals, bro-
chures, and other informational material).
Salary requirements have been estimated at
$51,000 per year ($20,000 for the director and
$31,000 for the remaining stafl).

Education and Tralning

The Foundation's technical staff should in-
clude at least one senior person who is con-
cerned with the advancement of physical
education and of improved athletic training
methods. Because so little is currently known
about the problems of physical education
and athletic training, an early step in this
program would be to gain sponsorship of a
series of studies aimed at identifying spe-
cific educational, as well as training, needs
relating to amateur sports. Following study
of the status of physical education at both
graduate and undergraduate levels and a
survey of current training practices, the di-
rector of education and training will be in a
sounder position to:

(1) Work with existing educational groups
and sports bodies to develop approved train-
ing methods for underdeveloped sports, and,
by dissemination of such methods, promote
participation in these sports.

(2) Sponsor sports clinies that will raise
training, coaching, and judging standards,
and promote sports participation among
various age groups.

(3) Prepare effective instructional and
training materials, including manuals, films,
and “kits,” and, by working through the
communications services group, arrange for
the production and distribution of these ma-
terials.

(4) Stimulate and sponsor research and
development on superior training methods
and improved athletic equipment.

(5) Work for the creation of additional
scholarship and fellowship programs for
carrying out research and trailning of per-
sonnel.

(6) Encourage the establishment of new
graduate physical-education centers to cre-
ate a larger reservoir of qualified judges, in-
structors, coaches, athletic directors, and
physical educators.

Bince the role of the director of education
and training is conceived of as being largely
that of catalyst and coordinator, it is be-
lieved that one properly qualified individual
can adequately carry out these duties during
the Foundation's early yvears. He may be de-
scribed as a senior physical educator having
advanced degrees and substantial experience
in supervising a widely diversified sports
program, possibly as athletic director of a
large university. In carrying out his work at
the Foundation, he may be assisted by a
junior training specialist, who can logically
share his time and effort with the sports
medicine department. With this arrange-
ment in mind, we have estimated the salary
requirements of the education and training
group at $23,000 per year, including alloca-
tion of 5,000 for an assistant to be shared
with another department. In addition, ap-
proximately $200,000 has been allocated for
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funding selected projects, the nature of
which will be determined by the Founda-
tion's management in its initial work pro-
gram but which might include such under-
takings as a survey of present training
methods, establishment of standards for
judging athletic competition, or special fel-
lowship grants. It is believed that manufac-
turers will continue to support limited de-
velopment of new or improved athletic
equipment, although the Foundation may
wish to carry out development projects of-
fering no promise of economic return. The
financing of coaching and sports clinics, on
the other hand, has been included in a sep-
arate budget for association grants, since it is
felt that such programs should be admin-
istered by governing bodies or educational
athletic groups.

Sports Medicine

Sports medicine, a relatively new field, is
growing in Importance throughout the world,
Our study indicates that in recent years
the United States has become more active
in this field, but is still seriously lagging be-
hind many other nations. The major de-
ficlencies seem to be the absence of any
centralized source of Information and
knowledge about sports medicine, insuffi-
cient collaboration between different groups
or individuals working in the fleld, and a
shortage of experimental laboratories, re-
search programs, and scientific coursework at
medical schools. In short, what seems to be
missing is a stimulating and coordinating
force to promote the development of sports
medicine in this country.

We propose that the Foundation include
on its technical staff a director of sports
medicine to serve this largely catalytic func-
tion. His dutles would be to:

(1) Accumulate and disseminate existing
knowledge pertaining to sports medicine.

(2) Encourage closer collaboration be-
tween educational, medical, and other scien-
tific groups concerned with human per-
formance.

(3) Identify the research needs of sports
medicine and stimulate sponsorship of such
research and creation of adequate laboratory
facilities to carry out the work.

(4) Generally promote the advancement of
medical knowledge pertaining to fitness and
sports.

The nature of the role is such that it can
probably be performed adequately by one
very capable senior individual, who would
be assisted part-time by a junior member of
the technical stafl, working jointly for the
sports medicine and education and training
departments, which have interrelated inter-
ests. Eventually, the director of sports medi-
cine may want to work for the establish-
ment of a national committee composed of
representatives of key public agencies and
private organizations concerned with de-
velopment of knowledge pertaining to physi-
cal performance.

The director of sports medicine should
himself be a medical doctor who is research-
oriented, but who also has extensive ad-
ministrative experience, since he will be re-
guired to coordinate his activities with those
of a large number of scientific and educa-
tional groups and research agencies of the
Federal Government. It is important that
he command the respect of his profession if
he is to become an effective coordinator of
established organizations and programs, and,
through his affiliation with the Founda-
tion, to enhance the prestige of sports medi-
cine as a professional field of endeavor. We
believe that, in order to attract a professional
man of such stature, it may be necessary for
the Foundation to permit the person selected
for this position to continue in private prac-
tice or to serve in other official capacities
related to his professional career; however, he
must be willing to devote a major portion of
his time to Foundation activities.

Although our study indicates that money
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is generally available for funding medical
research, we foresee a need for the Founda-
tion itself to sponsor certain projects, par-
ticularly at the outset. Following its estab-
lishment, for example, the Foundation's staff
may wish to undertake a broad survey of
the present status of sports medicine in order
to formulate the basis for a practical long-
range work program in this area. We have
therefore allocated a nominal amount of
money in the Foundation's operating budget
for the purpose of funding mediecal research
projects.
Facility Planning

While our investigation shows that several
minor sports, such as luge, bobsledding, and
water polo, face very severe facilities prob-
lems, we have concluded that a privately
sponsored institution cannot possibly under-
take the costly construction and operation of
specialized sports facilities, The most the
Foundation can hope to accomplish in this
regard is to identify specific facility needs
throughout the nation, and to stimulate the
commitment of public and private funds for
this purpose. One possible source of Govern-
ment finaneial support for sports facilities,
for example, is the Land and Water Con-
servation Fund recently created by the Fed-
eral Government in support of outdoor re-
creation. Others are the very substantial ex-
penditures for athletic facilities regularly
being made by state and local governments
and by educational institutions.

Hence, the major duties of a director of
facilities planning on the Foundation’s tech-
nical stail would be to:

(1) Identify sports facility needs and po-
tential sources of funds with which to con-
struct and operate such facilities.

(2) Stimulate and coordinate public and
private construction programs to meet na-
tional and regional needs for new facilities.

(3) Provide technical assistance in the
form of design specifications, improved lay-
outs, etc.

It is believed that this function can be
adequately handled by one senior manage-
ment analyst with proven skills in evaluating
technical material and in promoting facility-
development programs among communities,
educational institutions, and Government
agencies. Eventually, he may wish to add spe-
clalized engineering skills to his permanent
stafl; however, initially we recommend the
use of outside consulting services to deal with
specific design problems or development of
specification manuals and other techniecal
brochures. Besides allowing for consultant
fees, the facility planning staff budget in-
cludes a nominal allowance for sponsoring
special studies, possibly including a nation-
wide inventory of sports facilities to identify
critical needs and lay the basis for enlighten-
ed planning of new construction,

On this basis, we have projected for facility
planning an annual budget of $168,000
($18,000 for direct salary and $150,000 for
research and development projects).

Financial Services

Our examination of the status and prob-
lems of a great many different sports bodies
indicates that their financial needs can be
met at least in part by introducing sounder
technigques of financial management and
control. Because so many of the organizations
are voluntary in nature, they lack the staff
and experience necessary to raise and admin-
ister the funds required to develop the sports
which they govern. For this reason, we have
included on the Foundation's technical staff
a director of financial services, whose respon-
sibility it will be to:

(1) Work with the sports bodies at local
and national levels in maximizing revenue
from all possible sources including member=
ship fees, gate receipts, media rights, dona=
tions, and general fund-raising campaigns.

(2) Advise and counsel sports bodies in in=
stalling and using modern accounting sys=
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tems designed to make the most effective use
of available funds,

(3) Administer the grant-in-ald program
of the Foundation.

(4) Assist the treasurer-controller, as re-
quired, in administering the Foundation's
own accounting system.

We view this position as only slightly junior
to that of the treasurer-controller, and re-
quiring somewhat different qualifications and
experience. The director of financial services
should be a certified public accountant, rath-
er than an investment manager, and should
have graduate training in business adminis-
tration. He should be thoroughly familiar
with the construction of operating state-
ments and balance sheets and with financial
audits. He should further be capable of tak-
ing an imaginative approach to identifying
novel means of raising additional revenues
for small organizations. It would be extreme-
ly useful if he had prior experience with
fund-raising for charitable or voluntary
groups.

It is expected this position could be filled
with a man who is five to eight years out
of graduate business school for a salary of
$15,000 per year.

Sports Advisers

‘We are convinced that the Foundation can-
not be successful over the long term unless
it coordinates closely with, and works
through, the existing sports bodies. The long-
range objective of the Foundation should be
to strengthen these bodies so that they can
ultimately become self-sustaining and re-
quire minimum assistance and financial sup~
port from the Foundation to carry out their
own sports-development programs. With this
principle in mind, we propose to include on
the Foundation's staff a group of sports ad-
visers, whose purpose will be to provide in-
dividual sports bodies and athletic associa-
tions with professional management assist-
ance, and to act as liaison with the Founda~
tion's technical specialists.

Our concept is to group a number of dif-
ferent sports by related characteristics (e.g.,
aquatic, racket, combative, winter, ete.), and
to assign one sports adviser to each group.
This adviser will then be responsible for
working very closely with each sports body
within his assigned category to provide the
management, technical, and financial assist-
ance required to strengthen that sports body
and to implement an effective long-range
development program for that sport. To per-
form his job well, the adviser must neces-
sarily become intimately familiar with each
of the sports for which he is responsible, as
well as the technical capabilities of the
Foundation, so that he can bring all avail-
able resources to bear on problems which he
encounters. He must be able to analyze the
development needs for his assigned sports,
conceive of & practical and yet effective pro-
gram to meet those needs, and secure the co-
operation of officers and personnel of the in-
dependent sports bodies and any related or-
ganizations in adopting and implementing
the program. In addition, it will be necessary
for him to recognize and evaluate special
projects deserving financial aid, and to assist
the sports bodies in making applications for
grants from the Foundation and in carrying
out approved projects efficiently and success=
fully.

Since the ultimate success of the Founda-
tion will be dependent to a large extent upon
the effectiveness of its staff of sports ad-
visers, we recommend that special care be
taken to select only the best qualified indi-
viduals for this work. These positions will be
difficult to fill because they require unusual
gualities, such as creative imagination com=-
bined with practicality, enthusiasm, sales-
manship, tact, and diverse business skills.
The most likely source of talent will be fairly
young business generalists, having graduate
schooling and several years of practical ex-
perience (possibly in management consult-
ing or as administrative assistant to the top
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management of a small organization) who
might view the job as a challenging and
worthwhile experience in thelr business ca-
reers. It is felt that in order to attract quali-
fied individuals into this kind of work it will
be necessary to offer a competitive salary of
$15,000 per year.
Annual operating budget

Table 1 summarizes our estimate of the
projected annual operating budget of the
Foundation for the first full year of opera-
tion. Assuming a professional stafl of 25 peo-
ple having the qualifications previously dis-
cussed, direct salary expense will total ap-
proximately $400,000 per year. On the basis
of the experience of comparable operations,
overhead can be assumed at 100% of direct
salary, or $400,000 per year. Overhead expense
includes such items as clerical and secre-
tarial help, taxes and insurance, rent and of-
fice expenses, staff travel, office equipment,
and the like,

The projected budget also include $1.2
million per year for project funding, based
on foreseeable requirements for research and
development. Certain of the research and
development projects would be undertaken
by the Foundation's own technical staff;
others might be contracted out to other or-
ganizations which specialize in the type of
work to be done.

The third major item on the operating
budget is $1 million for grants to sports
associations, representing the minimum level
of financial assistance that should be given
to sports bodies and other athletic groups
responsible for the conduct and develop-
ment of amateur sports In this country. The
estimate is based upon a careful analysis of
the specific financial needs of the national
organizations representing approximately
half the competitive amateur sports being
played in this country today, although we
fully recognize that the amount allocated
for this purpose is arbitrary and will vary
considerably from sport to sport.

We thus foresee a need for obtaining $3
million per year to support the initial pro-
gram outlined for the National Amateur
Sports Foundation, In the following section
we discuss potential sources of funds and
outline alternative programs for financing
the Foundation.

Tasre 1.—National Amateur Sports Founda=-
tion: Projected operating budget at full-
scale operations

Balaries of professional staff___.
President
Managing vice president
Controller
Manager—Washington office
Technical staff:

Statistical research:
Director
Assistant
Statistical analyst
Librarian-analyst

Programmer
Machine Operator
Information services:
Director
Communications specialist
Production man
Editor
Sports Medicine:
Director
Assistant (part-time)
Education and Training:
Director
Assistant (part-time)
Facility Planning: Director
Financial Services: Director
6 sports advisers
Overhead and administration
(100% of salaries)
Project funding (including data-
processing center)
Grants to associations.

$400, 000
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FINANCING THE FOUNDATION

Financial planning for the Foundation
can be considered in two phases: (1) the
period of initial organization, which we esti-
mate will require a minimum of a year fol-
lowing assumption of office of the initial
board of trustees; and (2) the subsequent
years of full-scale operation. For practical
reasons, we have not attempted to estimate
requirements beyond the first three years.

Earlier we suggested that operating costs at
full-scale, apart from grants in support of
the actlvities of other organizations and the
financing of research projects directed by the
Foundation’s own staff, will approximate a
rate of $800,000 per year. It thus seems rea-
sonable to estimate that total expenditures
during the year of organization will be about
#500,000. We take this figure as the require-
ment for Year I.

Assuming that the Foundation can be in
full operation by the beginning of Year II,
we project annual requirements at $3 mil-
lion per year, including $800,000 for internal
operations and the balance for grants and
research support. We take this figure as the
basis for financial planning for Years II, III,
and forward. It is hoped that the Founda-
tion's programs for bullding the income-
producing capabilities of sports-governing
bodies and others of its beneficlaries will be
successful and thus that this requirement
will fall off somewhat in later years; how-
ever, we believe that by then other needs
will have been perceived that will demand
at least the funds made avallable during the
earlier years before the Foundation's pro-
gram of strengthening existing sports groups
has had its effect. Accordingly, we consider
$3 million per year the minimum require-
ment for maintenance of a nationally signif-
icant program for an indefinite period.

How should the Foundation be financed?
The major alternatives are these:

1. If it were to be organized as a new
agency of the Federal Government, such as
the National Sclence Foundation, it could
seek an annual appropriation from the Con-
gress.

2. If it is to be a private body corporate,
it must obtain income from voluntary pri-
vate contributions or from some sort of
revenue-producing activity compatible with
its purposes, such as the sponsorship of re-
glonal or national sports competitions, or
from endowment.

From the point of view of financial secu-
rity, the first alternative has much to com-
mend it. The requirement of $3 million per
year for a program of national significance
is small in comparison with those of even
the lesser Federal agencies. The expenditure
for support of research by the National Sci-
ence Foundation, in its fourteenth year, for
example, was $341 million, having risen
steadily from $3 million during its second
year of operation (1952). In the perspective
of forelgn sports programs financed directly
by central governments, $3 million per year
is even more modest, compared, for example,
with Canada's annual appropriation of $5
million, Great Britain's proposed program of
$28 million, and West Germany's allocation
of national lottery funds at a rate over $10
million. We observed earlier that if these
sums were adjusted in ratio to the much
greater population of the United States, a
comparable U.S. annual figure would exceed
$50 million per year.

But, as we elsewhere explain, the inevita-
ble Federal policy control which would ac-
company annual Federal appropriations
through a Federal agency runs counter to a
deeply felt American concept of amateur
sports in a free soclety, and is almost uni-
versally rejected, for sports as for direct
support of education, by those whom we have
interviewed, both within and outside of
Government and whose support for the
Foundation concept we deem essential.

We thus conclude that the Foundation
must be financed in some other way as a pri=




32448

vate body corporate. The obvious and wide-
1y practiced method is to resort to periodic
fund-raising campaigns, sometimes com-
bined, in the case of sports which have
spectator appeal, with reliance on admis-
sion receipts and radio or television rights.
This kind of a program would pose serious
problems, however, in that it would make
the Foundation competitive with the same
sports-governing bodies, assoclations, and
educational institutions it is designed to
help, including, most significantly, the U.5.
Olympic Committee, which raised on the or-
der of $3 million by direct public appeal, ad-
missions and TV rights to finance U.S. par-
ticipation in the 1964 Games.

A second fundamental problem with peri-
odic fund-raising is the hand-to-mouth
existence it would impose on the Founda-
tion wtih consequent grave difficulty in at-
tracting and retaining a career professional
stafl of the magnitude and guality we else-
where recommend. While this obstacle has
been successfully overcome by a few orga-
nizations with smaller professional staffs,
even some in the field of sports, it became
formidable indeed for a large, new organiza-
tion when combined with the competitive
aspect just described.

The principal remaining alternative is for
the Foundation to seek endowment in a pe-
riod of time and in a manner in which it
would not be seriously competitive with
any of its prospective beneficiaries. A secure
income of $3 million from conservatively
invested endowment for a tax-exempt orga-
nization will require assets on the order of
$70 million. With this figure in mind, we
have investigated recent experience of other
endowment campaigns we deemed relevant
and discussed with experienced advisers the
feasibility of undertaking such a campaign
for the Foundation. The consensus is that
the goal is a reasonable one, and that it can
safely be accomplished in two to three years
of concentrated effort if certain conditions
obtain, The crucial conditions are:

(1) The enthusiastic backing of the Pres-
ident of the United States.

{2) The strong support of a distinguished
board of trustees.

(3) Professional fund-raising counsel and
planning.

(4) Wide acceptance by leaders of amateur
sports and public opinion, communication
media, and the publie.

We believe that a major contribution to
the Foundation's endowment can be ex-
pected from a well organized appeal to the
public at large, particularly if the backing
of the Prestdent of the United States is ob-
tained. We also have been advised that the
obyious importance of the Foundation’s pro-
gram to welfare, education, and the national
culture will make it eligible for substantial
assistance from other private foundations.
The objectives sought by the Foundation
are also consistent with those of corporate
giving, particularly from manufacturers of
products which are related in one way or
another to sports and fitness,

An eminently desirable by-product of a
nationwide fund-raising campaign con-
ducted with high-level backing would be to
stimulate public interest, enlist widespread
support, and generally encourage grass roots
participation by the American public in the
act of creating an important new national
institution.

We recommend one further measure, which
would set the Foundation apart as a very
nearly unigue instrumentality in American
life. Our recommendation arises not only
from the realities of endowment fund-rais-
ing, but from a more profound consideration.
As conceived in this report, the National
Amateur Sports Foundation is a truly na-
tional institution discharging, through pri-
vate means, & function which serves the pub-
lic interest in a mumber of ways. We have
provided recognition of that interest, for
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example, in recommending that all of the
original board of trustees and one out of each
four successor trustees when vacancies occur
should be appointed by the President of the
United States. We further expect that the
Foundation will be regularly called upon by
the President, agencies of the Executive
Branch, and the Congress to develop and pre-
sent, in an advisory capacity, views on a
wide range of public policy questions which
vitally affect the national interest in amateur
sports, This necessarily close working rela-
tionship with Government and the wide
range of tasks in which the Foundation will
be working in the national interest should
be recognized by the Government’s partici-
pation in the financing of this new institu-
tion in a manner consistent with its essen-
tially private character.

We therefore recommend that the Presi-
dent request the Congress to authorize the
appropriation of a matching grant to the
trustees of the Foundation for its endow-
ment, one dollar for each dollar of funds
contributed from nongovernment sources
during a limited period of three years, up to
a maximum of $50 million in matching funds.
Thus, without risk of Federal Government
control of basic policy in amateur sports,
the Government can express its endorsement
of the national goals to be served by the
Foundation and, at the same time, stimulate
the flow of private funds.

While the Congress has, over the years,
made a number of capital grants to supple-
ment privately contributed funds for the
creation or expansion of national private in-
stitutions serving a public purpose—the
Smithsonian Institution and the National
Academy of Sclences being perhaps the most
venerable examples, and real estate the prin-
cipal asset granted—the most nearly direct
analogy is the $15 million dollar-for-dollar
grant authorized in 1964 to the trustees of
the John F. Kennedy Center for the Perform-
ing Arts in Washington, under Public Law
88-260, 78 Stat. 4. The extension of this tech-
nique to stimulate and expand the national
pursuit of excellence in amateur sports, a
theme as close to the personal interests of the
late President as that of excellence in the
arts, seems a fitting companion piece to the
earlier legislative decision and well within
the precedent then established.

There is no gquestion that such legislation
would ensure the success of the Founda-
tion's drive for financial support from the
private sector of the nation and establish its
place in the world as a private institution
entrusted with a public interest.

APPENDICES
President Johnson's letler

THE WHITE HOUSE,
Washington, D.C., July 15, 1964,
Gen, JAMES M. GAVIN,
Chairman of the Board,
Arthur D, Little, Inc.,
Cambridge, Mass.

Dear GENERAL Gavin: I believe the discus-
sions held in my office on Friday afternoon,
June 12, with the Attorney General and you
on the problem of achieving excellence in
sports in this country were most helpful.
Improving the opportunity for our young
men and women to attain this excellence has
been a matter of continuing concern to this
Administration. As you know, President Ken-
nedy thought it necessary to take steps to
resolve the differences between the AAU and
the NCAA last year.

Further, an Interagency Committee on
International Athletics has been keeping
abreast of amateur sports development in
the United States. The Committee has rec-
ommended the establishment of an inde-
pendent, privately financed sports develop-
ment foundation to supplement the work
of existing sports bodies, and the U.S. Olym-
pic Committee is on record favoring the
principle of creating such a foundation. The

September 27, 1972

foundation should promote and underwrite
action to improve the physical education of
American youth, as a basis for improved na-
tional proficiency in amateur sports coms=-
petition.

I believe a study leading to the establish-
ment of such a foundation should be under-
taken without delay. Based upon our discus-
sions of last month, I would appreclate your
initiating such a study, which will require
the support of public-spirited ciitzens. It
seems to me your efforts could lead to a va-
riety of recommendations, and that the pro-
gram could be financed by contributions or
appropriated funds, or possibly a combina-
tion. In any event, I am pleased by your
willingness to undertake this study and look
forward to hearing from you upon its com-
pletion which, I assume, will be in several
months.

The improvement of the physical educa-
tion of our young men and women thereby
providing the opportunity for achieving high
standards of excellence in amateur sports is
a matter of great importance, and I wish you
well in this undertaking.

Sincerely,
LynpoN B. JOHNSON.

Selected national associations for competitive
amateur sports

Amateur Athletic Union of the
States.”

Amateur Badminton Association,

Amateur Bicycle League of America.

Amateur Fencers League of America.

Amateur Hockey Association of the United
States.

Amateur Skating Union of the United
States.

Amateur Softball Association of America.

American Bowling Congress.

Women’s International Bowling Congress.

American Canoe Association.

American Horse Shows Association.

American Lawn Bowling Association.

American Trapshooting Association.

American Water Ski Association.

Field Hockey Association of America.

National Amateur Baseball Federation.

National Archery Assoclation.

National Association of Amateur Oarsmen.

National Duckpin Congress.

National Horseshoe Pitchers of America,

National Parachute Jumpers-Riggers,

National Rifle Association of America.

National Shuffleboard Association.

North American Yacht Racing Union.

Skate-SBailing Association of America.

U.B5. Amateur Roller Skating Association.

U.B. Figure Skating Association.

U.S. Lawn Tennis Association.

U.8. Golf Association.

U.S8. Modern Pentathlon Association.

U.S. Polo Association and Indoor Polo As-
sociation of America.

U.S. Revolver Association.

U.8. Bki Association.

U.8. Boccer Football Association,

U.S. Squash Racquets Association.

U.S. Table Tennis Association.

U.S. Volleyball Association.

U.S. Women's Lacrosse Association.

Arthur D. Little, Inc., staff credits

This project to evaluate the need for a
National Amateur Sports Foundation was
carried out under the direction of William
A. W. Krebs, in close association with Peter
J. Fernald. Substantial contributions were
made by Howard P. Colhoun, Dr. Charles
Halbower, John F. Magee, Richard T. Mur-
phy, Dr. Bruce S. Old, Peter L. Oliver,
Phyllis Rutter, Paul Sanderson, Peter Stern,
and Raymond J. Waldmann, all of the ADL

United

& Governing body for the following sports:
basketball, baton twirling, bobsledding, box-
ing, gymnastics, handball, horseshoe pitch-
ing, luge, judo, swimming and diving, track
and field, volleyball, waterpolo, weight-lift-
ing, and wrestling.
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professional staff, and Tenley Albright, MD,
Dr. Raymond A. Bauer, Warren S. Berg, and
William Gulliver, consultants. Many other
members of the ADL staff, who were concur-
rently carrying out the company's study of
Olympic sports for the U.8. Olympic Com-~-
mittee under the direction of Dr. Old, also
contributed. Throughout the project, James
M. Gavin, Chairman of the Board, provided
critical review and guidance.

Mr. THURMOND. Mr. President, to-
day, I join with the Senator from Alaska
(Mr. GraveL) in sponsoring a bill to es-
tablish a National Amateur Sports Foun-
dation. This foundation will be governed
by a board of trustees, and the President
will initially appoint the 16 members.
The term of office will expire for four
trustees each year with the board ap-
pointing three new members and the
President the remaining one.

This foundation will be empowered to
solicit gifts from the general public
which will be met by matching grants
from Federal appropriations. I would like
to carefully point out that the total ap-
propriation for the whole life of the
foundation will not exceed $50 million.
The board will submit a report to the
President to be transmitted to Congress
each year. The accounts of the founda-
tion shall be audited each year by inde-
pendent accountants and a report sent to
Congress.

Mr. President, the National Amateur
Sports Foundation is to be an overseeing
organization to give the proper support
and direction to our national sports pro-
gram. This foundation will provide the
necessary coordination between the var-
ious existing organizations who so often
in the past have worked at cross pur-
poses. With the development of amateur
sports comes physical fitness and per-
sonal achievement which encourages
moral behavior and provides a goal for
our Nation's youth. This foundation will
work with the present amateur athletic
organizations but is in no way an attempt
to surplant or assume control over these
organizations. This foundation will be
completely independent and is not an
effort to involve the Federal Government
in amateur sports.

Mr. President, I urge favorable con-
sideration of this legislation.

By Mr. FULBRIGHT:

S. 4039. A bill to amend Public Law
90-553 concerning an International Cen-
ter for Sites for Chanceries for Foreign
Embassies. Referred to the Committee
on Foreign Relations.

Mr. FULBRIGHT. Mr. President, I
introduce for appropriate reference a bill
to amend Public Law 90-553, which was
enacted in October 1968 to create an
International Center to make sites avail-
able for chanceries of foreign embassies
in Washington and for a new head-
quarters for the Organization of Amer-
ican States.

The bill has been requested by the
Assistant Secretary of State for Con-
gressional Relations and I am intro-
ducing it in order that there may be a
specific bill to which Members of the
Senate and the public may direct their
attention and comments.

I have long been concerned with the
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problem of finding and preparing suit-
able sites in the District of Columbia
for foreign chanceries and this measure
will help to alleviate this problem. I ex-
pect the Committee on Foreign Rela-
tions to hold hearings on this measure
in the near future.

I ask unanimous consent that the bill
be printed in the Recorp at this point,
together with the Iletter from the
Assistant Secretary of State to the Vice
President dated September 22, 1972.

There being no objection, the bill and
letter were ordered to be printed in the
RECORD, as follows:

S. 4089

Be it enacted by the Senate and House
of Representatives of the Uniled States of
America in Congress assembled, That the
first sentence of section 6 of Public Law 90—
553 (82 Stat, 958), is hereby amended to read
as follows:

““There is hereby authorized to be appro-
priated, without fiscal year limitation, not
to exceed $2,200,000 to carry out the pur-
poses of section 5 of this act: Provided, That
such sums as may be appropriated hereun-
der shall be reimbursed to the Treasury from
proceeds of the sale or lease of property to
forelign governments and international or-
ganizations as provided for in the first sec-
tion of this Act.”

DEPARTMENT OF STATE,
Washington, D.C., September 22, 1972,
Hon. Sriro T. AGNEW,
President of the Senate.

DeArR Mgr, PresmpENT: There is transmitted
herewith a proposed bill to amend Public
Law 90-5563, which was enacted in October
1968 to create an International Center to
make sites available for chanceries of foriegn
embassles in Washington and for a new
headquarters for the Organization of Ameri-
can States.

The purpose of the proposed amendment
is to revise Section 6 of the existing law so
as to authorize an appropriation for the
capitalization of the account established by
this Section of the Act, not to exceed $2,200,~
000. Such an appropriation s required to
create the fund needed to finance the au-
thorized site improvements which under the
Act the Secretary of State is responsible for
carrying out.

The legislation as enacted contemplated
that the site development work incident to
preparing property in the chancery section
of the Center for delivery to foreign govern-
ment purchasers should be funded from the
proceeds of sale or lease of such property.
The Department of State agreed with the
cognizant committees of Congress at the
time that the project would be self-liquidat-
ing and would require no appropriations. In
recent months, however, it has become evi-
dent to both the Department and the Gen-
eral Services Administration, its agent for
all site development work associated with
the International Center, that the purpose
of the Act cannot be implemented without
an initial appropriation for capitalization of
the special account established y PL 90-553.
The basic reasons are as follows:

(1) Our experience from negotiations
makes it clear that the foreign governments
will not enter into final sales contracts and
advance the purchase price of lots until the
United States has shown its firm commit-
ment to the Center by commencing the site
improvements and demonstrating that it
has funds available to complete first-phase
site development.

(2) No purchaser can be assured by the
United States that the Improvements will be
made by any reasonably determinable date,
since in the absence of assured funding the
timing is contingent on future sales. This
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has a severely inhiblting effect on all pros=-
pective buyers, in that no government is
willing to commit time and money to archi-
tectural design and planning, as well as to
budget funds for construction, without know-
ing when it can take dellvery of its cleared
site,

(3) Sales of most lots in the first phase
of development would have to take place
before the General Services Administration
could finance improvements related to that
phase, which cannot be done economically
on a plecemeal basis, Under the circum-
stances it is unrealistic to assume that a
sufficient number of such commitments by
foreign governments would be forthcoming
to allow GSA to contract for site develop-
ment.

For these reasons both GSA and the De-
partment of State have concluded that Gov-
ernment funds adequate to finance first-
phase site development are required to bring
the International Center to reality. We wish
to emphasize that the change we request
will entail no departure from the require-
ment that the project must be self-liquidat-
ing, In that all outlays from the funds ap-
propriated are to be reimbursed through
receipts from sales to foreign governments.

In the interest of clarification we should
like further to point out that site develop-
ment embraces the demolition of existing
bulldings of the old National Bureau of
Standards; grading; construction of planned
public streets and sidewalks; installation of
necessary utilities; and related landscap-
ing—all in accordance with the master plan
for the project which was developed through
the General Services Administration and
which the National Capital Planning Com-
mission approved after detailed considera-
tion and hearings.

We should like to add in conclusion that
enactment of the proposed leglslation at this
time derives added urgency from the clreum-
stance that it would enable the Department
of State to complete the sales to the Gov-
ernments of Finland and Israel which are
now pending. A further advantage of action
in this session of Congress is that it could
be expected to give Impetus to additional
sales in time to make possible a substan-
tial degree of realization of the Interna-
tional Center project by the Bicentennial
Year.

Last December the Congress, in enacting
fiscal year 1972 appropriations for the Dis-
trict of Columbia, made funds available for
the first stage of construction of a new
campus for the Washington Technical Insti-
tute (WTI) on the north half of the Van
Ness site. That action made possible this
spring the preliminary planning of the
phased removal of the Institute from the
area reserved for chancery development. Res-
olution of the difficult WTI relocation prob-
lem, which has taken two years, has over=-
come one of the two major obstacles to prog-
ress on the International Center. Action by
the Congress to authorize an appropriation
for a special fund for the Center's first-
phase site development would remove the
sole remaining obstacle to fulfillment of this
much needed and overdue project. It is the
Administration’s hope and expectation that
both WTI and the International Center
would thus be enabled to attain sizable
stages of fruition by the year 19786.

The Office of Management and Budget has
advised that enactment of this proposal
would be consistent with the Administra-
tion's objectives.

It would be appreciated if you would lay
the proposed bill before the Senate, An
identical bill has been transmitted to the
Speaker of the House.

Sincerely yours,
Davip M. ABSHIRE,
Asgistant Secretary for Congressional Re-
lations.
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By Mr. BELLMON (for himself,
Mr, Arrorr, Mr. CurTis, Mr,
PEARSON, and Mr, TOWER) :

S.J. Res. 271. A joint resolution to au-
thorize the Secretary of Agriculture to
correct certain inequities in the wheat
certification program. Referred to the
Committee on Agriculture and Forestry.

Mr. BELLMON. Mr. President, as a
representative of one of our great wheat
producing States, no one could be more
pleased than I about the recent wheat
sales to Russia and China. In addition to
improving farm income currently, the
sales provide a healthier U.S. agriculture
for many years to come. This unprece-
dented demand for American wheat will
increase the average market price during
the first 5 months of the marketing year,
and hopefully for the remainder of the
year,

Mr. President, therein lies a problem,
for under the farm bill of 1969 the first
5 months average price is of extreme im-
portance to wheat farmers. It is this
average price upon which the Govern-
ment payment to all producers is based.
This will mean a reduction in the wheat
certificate payment, which makes up the
difference between market price and sup-
port levels on wheat grown for domestic
consumption. ’

Since the amount of the wheat certifi-
cate payment is calculated by subtract-
ing the national average market price
during the first 5 months of the market-
ing year from the parity price—presently
$3.02 per bushel—some farmers will auto-
matically receive more than parity and
others will automatically receive less.
Therefore, the purpose of the resolution
I introduce today is not to guarantee
parity to every farmer who received less
than the national average market price
but is simply to give the Secretary of
Agriculture the authority to make ad-
justments to aid those thousands of
farmers in the wheat-producing areas
who harvested and sold their crops be-
fore the spectacular increase in prices
began.

The unforeseen circumstances which
have driven up the price of wheat after
thousands of farmers in the southern
wheat belt had already harvested and
sold their 1972 crop are of such an ex-
tenuating type as to require corrective
action.

For example, many of these farmers
sold their wheat at $1.32 per bushel
while others are now selling theirs in
excess of $2 per bushel. If the national
average market price turns out to be
$1.60 per bushel each participating
farmer will receive a certificate payment
of $1.42, Thus, the farmer who sold his
wheat at $1.32 will be receiving a total
of $2.74, while the farmer who sells at
$2.15 will receive a total of $3.57. In a
normal year this spread would be much
narrower.

Mr. President, I do not believe that
Congress foresaw such a disparity be-
tween the price different farmers would
receive under the farm program. Be-
cause of the unforeseeable and unprece-
dented foreign demand for wheat during
the late portion of the 1972 marketing
year, in contrast to the regular and
usually predictable wheat price pattern,
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I believe it only equitable that the Secre-
tary of Agriculture be given authority to
make appropriate adjustments in wheat
certificate payments for those farmers
who were not able to share in this un-
anticipated market development.

The resolution I am introducing today
for myself, Mr. ArLorT, Mr. CUrTIS, Mr.
Pearson, and Mr. Tower would give the
Secretary of Agriculture such authority.

Mr, President, the resolution is brief,
and I ask unanimous consent that it be
printed in full in the RECorbD.

There being no objection, the joint
resolution was ordered to be printed in
the Recorp, as follows:

S.J. Res. 271

Resolved by the Senate end House of Rep-
resentatives of the United States of America
in Congress assembled, That

Whereas, under normal circumstances
wheat prices during the first five months of
the marketing year follow a regular and pre-
dictable pattern,

Whereas, during the 1972 marketing year
the market price has been unduly affected
by an abnormal demand which could not
generally be foreseen because of its foreign
origin,

Whereas, this unprecedented increase in
demand will result in losses of wheat cer-
tificate payments to many farmers because
of its occurrence subsequent to harvesting
their crop but prior to completion of har-
vest by many others,

Whereas, it was the intent of Congress in
enacting the Agricultural Act of 1970 to as-
sure wheat farmers an average of 100 per-
cent of parity for that portion of their crop
grown for domestic consumption; Now, there-
fore, be it

Resolved, notwithstanding any other pro-
vision of law, the Secretary of Agriculture
may during the 1972 marketing year adjust
the face value of individual farm domestic
wheat marketing certificates issued as pro-
vided in the Agricultural Act of 1970 (P.L. 91~
524) in such a manner as he deems appropri-
ate in order to correct inequities that have
been brought about as a result of this un-
precedented increase in market prices after
many farm sales had been consummated.

Mr. PEARSON. Mr. President, the
legislative history of the Agricultural
Act of 1970, Public Law 91-524, is clear:
Congress intended to guarantee wheat
producers who participate in the wheat
program 100 percent of parity on pro-
duction destined for domestic consump-
tion. In House Report 91-1329, submit-
ted by the House Committee on Agricul-
ture on July 23, 1970, the following state-
ment is made:

Section 402 amends section 379b and 379c
of the Agricultural Adjustment Act of 1938,
as amended, to provide for the issuance of
domestic certificates to producers and for
a voluntary set-aside program for wheat.
Domestic certificates would be issued on the
farm domestic allotment. The face value per
bushel of the domestic certificates would be
in such amount as, together with the na-
tional average market price received by farm-
ers during the first five months of the mar-
keting year for the crop, the Secretary de-
termines will be equal to the parity price
for wheat as of the beginning of the mar-
keting year for the crop.

In order to achieve this objective, the
Congress approved legislation which di-
rected the Secretary of Agriculture to is-
sue to participating wheat farmers do-
mestic wheat marketing certificates
whose face value is equal to the differ-
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ence between 100 percent of parity and
the average market price between July
1 to December 1 of the marketing year.

The cash wheat price varies from day
to day, of course, but certificate pay-
ments to participating farmers for the
1971 crop year, on the average, accom-
plished the rongressional intent.

Mr. President, a significant number
of wheat producers in Kansas, Colorado,
Oklahoma, and Texas sold their winter
wheat shortly after harvest this year. The
price which these farmers received aver-
aged less than $1.40 per bushel. Those
farmers in the northern States with a
later harvest, and those farmers from
the middle and southwestern States who
held their crop in storage, have had the
opportunity to receive a cash price for
their production in excess of $2 per
bushel. The increase in the cash price, of
course, is due to extraordinary purchases
of U.S. wheat by the Soviet Union and
mainland China.

Mr. President, those farmers who sold
low—without the remotest idea that ma-
jor purchases would be made by the
Soviets and Chinese—will suffer ai. in-
equity this year that Congress never an-
ticipated or intended. The value of the
certificate payments this year will be
based on the difference between the July
1 to December 1 market price and 100
percent of parity—currently $3.03 per
bushel. Thus, those farmers whose har-
vest season was completed before the ma-
jor August and September cash price ad-
vances have not only suffered a low cash
price for their wheat, but also will suffer
a dramatically reduced marketing certifi-
cate payment.

Those farmers who sold low, in short,
will receive substantially less than 100
percent of parity for the wheat which
they produced for the domestic market—
about 42 percent of their total wheat
production.

Mr. President, I am cosponsoring to-
day a resolution offered by the distin-
guished Senator from Oklahoma (Mr.
BeLLmon), authorizing the Secretary of
Agriculture to make adjustment in
wheat certificate payment for those
farmers who sold their wheat at a level
substantially below the probable July 1
to December 1, 1972, national average
market price. This resolution does not in
any way jeopardize the integrity of the
Agricultural Act of 1970. Indeed without
enactment of this resolution, the Secre-
tary lacks authority to carry out the in-
tent of Congress in approving the 1970
act.

I would make this observation regard-
ing the cost of this resolution: Had the
Soviets purchased American wheat in
the modest amounts anticipated by
knowledgeable observers as late as July,
the national average market price of
wheat in the United States would not
have advanced so dramatically. The
modest estimates of Soviet wheat pur-
chases being made as late as July would
have stimulated the market price, but
the increases would not have approxi-
mated those triggered by the massive
commitments for overseas shipment that
have been obtained.

Thus, those Texas, Oklahoma, Colo-
rado, and Kansas wheat producers who
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sold early had every reason to anticipate
greater certificate payment than is pos-
sible now. The lower July 1 to December
1 national average market price which
was anticipated would have required the
issuance of higher certificate payments.

Therefore, the enactment of this res-
olution would permit the Secretary to
issue wheat marketing certificates to all
participating farmers with an overall
value roughly equal to the liability of
the Government in the absence of ex-
traordinary price increases. This resolu-
tion anticipates no Federal expenditures
in excess of those which the Government
expected to pay for wheat certificates
prior to the dramadtic price increase. This
is true, of course, because certificate
payments to farmers who sold high,
under the law, will be reduced to reflect
the higher national average market price
during the July 1 to December 1 market-
ing period.

Mr, President, I would urge the Com-
mittee on Agriculture and Forestry to
consider this resolution promptly. If the
resolution is enacted into law, I would
urge the Secretary to adjust certificate
payments to farmers who sold low in
order to carry out the intent of the Con-

gress.

The cost to the Treasury of the United
States in no event will be greater than
the anticipated cost of the 1972 wheat
program at the beginning of the market-
ing year.

There is no other way, in my judg-
ment, that justice can be done, Wheat
farmers should receive the compensation
which Congress gave them reason to rely
upon.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
8. 3758
At the request of Mr. NeLson, the Sen-
ator from Illincis (Mr. Percy) and the
Senator from Indiana (Mr. BayH) were
added as cosponsors of S. 3758, a bill to
encourage and support the dissemination
of news, opinion, scientific, cultural, and
educational matter through the mails.
8. 4010
At the request of Mr. PASTORE, the Sen-
ator from Minnesota (Mr. MONDALE) was
added as a cosponsor of S. 4010, a bill to
amend the act providing an exemption
from the antitrust laws with respect to
agreements between persons engaging in
certain professional sports for the pur-
pose of certain television contracts in
order to terminate such exemption when
a home game is sold out.

SENATE RESOLUTION 370—SUBMIS-
SION OF A RESOLUTION TO ES-
TABLISH A SENATE OVERSIGHT
COMMITTEE ON THE CONFERENCE
ON SECURITY AND COOFERATION
IN EUROPE AND THE CONFERENCE
ON MUTUAL AND BALANCED
FORCE REDUCTION

(Referred to the Committee on For-
eign Relations.)

Mr. BELLMON. Mr. President, we are
on the threshold of perhaps the most
significant diplomatic event of this dec-
ade, an event that could immeasurably
change our present pattern of interna-
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tional relations, an event that could bring
forth a new era of détente in the world;
but an event that also holds the dan-
gerous prospect of compromising our na-
tional security.

This November, diplomats from some
30 European nations, plus the United
States and Canada, are slated to meet in
Helsinki, Finland, in a plenary session as
a prelude to an all-encompassing Con-
ference on Security and Cooperation in
Europe and possibly a parallel Confer-
ence on Mutual and Balanced Force Re-
duction.

This Conference is a direct result of
the Soviet Union’'s determined efforts
since 1954 to reach an agreement with
the West to hold such a conference. It
was finally agreed upon during the Mos-
cow summit.

It can be rightfully said that the real-
ization of this Conference is a direct re-
sult of the spirit of détente that exists in
the world today, a spirit exemplified by
the Peking summit, the Moscow summit,
the ratification of Russo-German and
Polish-German Treaties, the signing of
the Berlin Accord and the ratification of
the ABM Defensive Treaty and the
Interim Agreement on Offensive Weap-
ons. All of these very significant events
have created an atmosphere in the world
of renewed hope for a reduction of ten-
sion; for negotiations in place of con-
frontation and for a mood of normaliza-
tion that could bring about a lasting era
of peace in the world.

Mr. President, these treaties and agree-
ments will have a profound impact upon
the world in the years to come. They may
become the cornerstone for building a
new era of peace in the world. They could
become the foundation upon which to
build an age of monumental change, an
age of transition that will undoubtedly
alter dramatically the structure of inter-
national relations as we know them to-
day.

Mr. President, these major changes call
upon the Congress and the American
people to achieve a higher degree of
international understanding and aware-
ness than ever before, Both the Congress
and the American public must seek ways
to become more informed of these im-
portant developments to be better able
to evaluate the changes that are taking
place around us, and make the decisions
we will be called upon to make.

Mr. President, the upcoming Confer-
ence on Security and Cooperation in Eu-
rope and the parallel Conference on
Mutual and Balanced Force Reduction
by their very nature demand a high de-
gree of awareness. These negotiations
will encompass a range of guestions
from commerce to foreign policy and
military preparedness affecting our rela~
tionships with each of more than 30 na-
tions. It will be a conference that can be
partially likened to the Congress of
Vienna held in 1814, which restructured
Europe and brought about relative Euro-
pean stability for eight decades. These
conferences will be on a far grander
scale because the subject matter is not
just Europe alone, but the western alli-
ance as well.

These proceedings, which will be ardu-
ous and lengthy, deserve the continuing
attention of the Members of Congress.
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Unfortunately, Mr. President, I strongly
feel the strategic arms limitation treaties
and agreements did not receive the de-
gree of attention and scrutiny required
to produce full understadning of the is-
sues involved.

Mr. President, my purpose is not to
criticize what has happened in the past;
I wish only to bring to the attention of
the Senate the dramatic changes taking
place in the world today; changes re-
quiring a new sense of awareness and
the full understanding by the Congress.

For this reason, Mr. President, I sub-
mit, for myself and on behalf of Senator
Arvrorrt, Senator BRoOOKE, Senator Buck-
LEY, Senator Curtis, and Senator
ScHWEIKER, a resolution that calls for
the establishment of a Senate over-
sight committee for the Conference on
Security and Cooperation in Europe and
the Conference on Mutual and Balanced
Force Reduction. This oversight com-
mittee can become an important vehicle
to assist Members in maintaining a con-
tinuous awareness of these very impor-
tant proceedings.

This resolution is brief. I ask unani-
mous consent that it be printed in full
in the RECORD.

There being no cbjection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

8. Res, 370

Whereas in the past important interna-
tional diplomatic discussions have occurred
without direct Congressional oversight of
the substance of these discussions, and

Whereas economic and security discus-
sions vitally concern the well-being of the
United States and its Allies, and

Whereas the Congress will utlimately be
presented with the results of these discus-
sions and asked fo act in an expeditious
manner, and

Whereas past negotiations have resulted
in a need for Congressional consideration,
such consideration would have been great-
1y facilitated by a continuing oversight, and

Whereas the upcoming Conference on Se-
curity and Cooperation in Europe and the
Conference on Mutual and Balanced Force
Reduction are most important international
diplomatic events, perhaps the most signifi-
cant of this decade, encompassing issues of
foreign trade, foreign policy and military
preparedness, and

Whereas a continuous indepth oversight
by the Congress of these proceedings would
facilitate legislative action: Now, therefore,
be it

Resolved, That a sixteen member Ad Hoc
Senate Oversight Committee for the Con-
ference on Security and Co-operation in
Eurcope and the Conference on Mutual and
Balanced Force Reduction be established,
with two members, including the Chairman,
to be selected by the Majority Leader of the
Senate, two members to be selected by the
Minority Leader of the Senate, and four
members each appointed by the Chairmen
of the Committees on Armed Services, Com-
merce, and Foreign Relations.

There is hereby authorized to be paid
from the contingent fund of the Senate
upon vouchers approved by the Chairman
of the Committee a sum not to exceed
$250,000.

ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION

SENATE CONCURRENT RESOLUTION 97
At the request of Mr. THurMoND, the

Senator from Massachusetts (Mr.
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Brooke), the Senator from Maine (Mr,
Muskie), and the Senator from Okla-
homa (Mr. BELLMON) were added as co-
sponsors of Senate Concurrent Resolu-
tion 97, on behalf of the prisoners of
war and missing in action.

CONSUMER PROTECTION ACT—
AMENDMENT

AMENDMENT NO. 1608

(Ordered to be printed and to lie on the
table.)

Mr. COOK submitted an amendment
intended to be proposed by him to the
bill (S. 3970) to establish a Council of
Consumer Advisers in the Executive
Office of the President, to establish an
independent Consumer Protection Agen-
cy, and to authorize a program of grants,
in order to protect and serve the interests
of consumers, and for other purposes.

AMENDMENT NO. 1611

(Ordered to be printed and to lie on the
table.)

Mr. COTTON submitted an amend-
ment intended to be proposed by him to
the bhill (8. 3970), supra.

SOCIAL SECURITY AMENDMENTS OF
1972—AMENDMENTS

AMENDMENTS NOS. 1609 AND 1610

(Ordered to be printed and to lie on
the table.)

Mr, NELSON. Mr, President, the Sen-
ate Finance Committee has reported to
the Senate floor H.R. 1, a bill making
substantial and necessary improvements
in the social security law.

Among the major improvements ap-
proved by the Senate Finance Commif-
tee, HR. 1 would:

Raise minimum benefits to $200 a
month for low-income workers who have
been employed at least 30 years;

Make disabled workers under 65 eligi-
ble for medicare;

Extend medicare coverage to certain
preseriptions, the so-called “life prescrip-
tion”—drugs—used by chronicaly ill
older persons who are not hospitalized;

Increase widow's cash benefits from
the present 8212 percent of husband’s
benefit to a full 100 percent; and

Increase from $1,680 fo $2,400 the
amount an elderly person on social secu-
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rity can earn without loss of any social
security benefits.

These are all necessary and justifiable
improvements. Unfortunately, to pay for
these improvements, substantial in-
creases in the payroll tax are proposed.

The estimated $6 billion tax increase
approved by the committee would be on
top of increases approved by Congress in
June to finance the 20 percent benefit
rise.

The earlier approved tax increase
scheduled to go into effect in January
1973, would raise the payroll tax rate
from 5.2 to 5.5 percent, and the wage
base on which the tax is paid will
rise from $9,000 to $10,800 with still an-
other wage base increase to $12,000 a year
later. The additional taxes most recently
approved by the committee would come
entirely from a rise in the tax rate from
5.5 to 6 percent effective in January.
Taken together, the two increases would
raise the maximum social security pay-
roll tax on some employees from the
present $468 a year to $648—an increase
of $180 or 38 percent in 1973,

Congress must face up to what is being
proposed. Congress can no longer mind-
lessly approve more and more increases
in the payroll tax.

The effective social security tax rate
has been raised nine times in the preced-
ing 12 years, not including the increase
approved by Congress in June.

Social security taxes are now the sec-
ond largest source of Federal revenue,
having passed corporate taxes in fiscal
1969.

The payroll tax achieved its present
importance in a very short time. It is the
most rapidly growing Federal tax. In
1950, it produced only 5 percent of Fed-
eral revenue. Today it produces 23 per-
cent of Federal revenue.

Social security tax levied on wages
without exemptions or deductions, and
with a ceiling on the amount of individ-
ual wage subject is highly regressive. It
violates the fundamental principle of
sound tax policy that the tax be based on
ability to pay.

Because the burden of the payroll tax
is focused on the low- and middle-income
worker, increases in the payroll tax in re-
cent years have largely eliminated the
tax relief Congress attempted in 1964 and
1969 to extend to these Americans, At
rates proposed by H.R. 1, the payroll tax
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burden will be larger in 1973 than the in~

come tax burden for the average family

of four with an income of $13,900 or less.

It is now proposed that we increase this
highly regressive tax even more. Addi-
tional increases in the payroll tax would
be financially crippling to the middle-
and low-income wage earner. Increasing
the tax rate from 5.5 to 6 percent would
mean for a family of four with one wage
earner in the $3,000 or $4,000 tax bracket

a 9.1-percent increase in Federal taxes.

The following table shows that the pro-

posed increases place a disproportionate

tax burden on the low- and middle-in-
come wage earner. I ask unanimous con-
sent that the table be inserted in the

CoNGRESSIONAL REcorD af this time.
There being no objection, the table was

ordered to be printed in the REcorp, as

follows:

TaBLE I—Percentage increase in total Fed-
eral tares paid from increasing the social
security tax from 5.5 to 6 percent

Tax bracket:

H*wu@ummuqv—w—-

Mr, NELSON. Mr, President, the pro-
posed new tax rates would result in a
really dramatic increase in the tax bur-
dens of the middle-income Americans.
For example, for a wage earner with a
$12,000 income in wages, his social se-
curity taxes would increase in the 1 year
from 1972 to 1973 by $180, a 38-percent
increase. In 1974, his social security tax
would have increased by $252—a 54-per-
cent increase. This wage earner will have
undergone a 75-percent increase in social
security taxes in the 4-year period from
1971 to 1974,

Mr. President, I ask unanimous con-
sent that a table showing the amount of
increase in social security taxes from
1972 to 1974 for various levels of wage
earners be inserted in the Recorp at this
time.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

TABLE 11.—1972-74 SOCIAL SECURITY TAXES, EMPLOYER AND EMPLOYEE (EACH), LAW PRIOR TO CHURCH AMENDMENT, LAW AFTER CHURCH AMENDMENT, AND UNREPORTED COMMITTEE

ON FINANCE BILL

Prior to Church amendment

After Church amendment

Finance Committee bill

11972

21973 11972

11973

31974 11972

$10,000_
$12,000

. 50 50 $260
0 ' 364
. 50 508. 50
50
. 50

468
468

5275

385
458 495
550
594

$275
385
495
550
660

5260
364
468
468
468

i Tax rates apply to annual earnings up to $9,000,
2 Tax rates apply to annual earnings up to $10,000.

Mr. NELSON. Mr. President, Congress
should thoroughly examine and exhaust
all other possible sources of Federal rev-
enue before it imposes such an onerous
tax on the average American worker.

I believe that another source of Federal

3 Tax rates apply to annual earnings up to $12,000,

revenue does exist. I believe that it is not
necessary to levy an unjust tax on the
American worker to provide for a just
retirement for the elderly American. I
propose that we raise the necessary rev-
enue by the enactment of tax reform

measures. I propose that Congress pass
two tax reform measures—repeal of the
assets depreciation range and strength-
ening the minimum tax provision—which
would raise almost $42 billion between
now and 1980. I ask unanimous consent
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that two brief explanations of my tax
reform amendments be inserted in the
Recorp at the conclusion of my remarks.
In this way, Congress can improve the
lives of elderly Americans, restore some
equity to our tax system, and save the
American worker from an additional tax
burden.

There being no objection, the explana-
tions were ordered to be printed in the
REcoRrbD, as follows:

NeLsoN AMENDMENT To STRENGTHEN THE
MintMUuM TAX

A, MINIMUM TAX

Congress enacted the minimum tax in an
attempt to obtain some tax contribution
from wealthy individuals who had previous-
1y escaped income taxation on all or most of
their income.

B. MINIMUM TAX FAILS

Under the present minimum income tax,
it is very easy for a taxpayer to avoid paying
any minimum tax or to pay a very small
amount of minimum tax. For example, a
taxpayer filing a joint return with a regular
income of $100,000 and preference capital
gain income of $50,000, who happens to have
itemized deductions of 15 percent and two
exemptions, would pay no tax on his prefer-
ence income. If his preference income were
$100,000 he would pay a tax of $3,463 on
that $100,000 of income. To take another ex-
ample, s financial institution with taxable
income of $500,000 and preference income
of $250,000 of excess bad debt deductions
would pay no tax on that preference income.

€. THE EXTENT OF THE FAILURE

In 1870 106 individuals with adjusted gross
income exceeding 200,000 pay no federal
income tax. Three individuals with incomes
in excess of $1 million pay no federal income
tax, When the minimum tax was enacted,
it was estimated that it would raise $590
million in federal revenue, In fact, it raised
only $117 million in 1970. The effective rate
of the minimum tax is 4% instead of the
statutory rate of 10%.

D. PROPOSED AMENDMENT

The proposed amendment would make
three major changes in the tax treatment
of the four major tax preference items—
stock options, bad debts, depletion, and capi-
tal gain—of the minimum tax. First, it would
repeal the provision of existing law that al-
lows regular income taxes to be deducted
from these tax preference items. Second, it
would lower the present $30,000 exemption
to $12,000. Finally, it would increase the
minimum tax rate from 10 percent to 50
percent of the regular income tax rate that
would otherwise apply. The tax treatment of
the other items of tax preference in the mini-
mum tax provision would not be changed.

This amendment would save the Federal
Treasury $1.9 billlon in 1972 and $25.9 billion
between now and 1980. The savings to the
Treasury for the rest of the decade would he:

Savings to Treasury
Billion

NeLsoN AMENDMENT To RerEarn ADR

This amendment would repeal the Asset
Depreciation Range (ADR) approved by Con-
gress as part of the Revenue Act of 1971.

The major change brought about by the
ADR system was a 20 percent shortening of
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guideline lives. Thus, an asset which had
previously had a guideline life of 10 years
could now be depreciated over B years,
This amendment would repeal the 20 per-
cent speed-up in guideline lives. It would
save Federal Treasury $1.8 billion in 1973
and $26.0 billion between now and 1980. The
savings to the Treasury in each of the next
8 years would be as follows:
Savings to Treasury
Year:
1973
1974
1976
1976
1877
1978
1879

There is now substantial evidence that the
ADR has had little or no impact on invest-
ment, According to the Commerce Depart-
ment’s Survey of Current Business (June
1972) :

“There is some evidence that capital spend-
ing this year is stimulated by the liberalized
depreciation rules and the new investment
tax credit enacted last December. According
to a survey of spending plans taken by
McGraw Hill Publications Company in
March and April, businessmen reported that
their expected 1972 outlays are $3; billion
higher than they would have been in the ab-
sence of these two stimulants. Roughly $500
million of that amount was attributed to the
investment tax credit and $250 million to
liberalized depreciation.”

The ADR is costing the Treasury $1.8 bil-
lion in 1972, $2.4 billion in 1973 and increas-
ing amounts thereafter. So the McGraw-Hill
survey in effect tells us that ADR is increas-
ing investment by 10-15 percent to its cost
to the Treasury.

ADDITIONAL STATEMENTS

THE ACHIEVEMENTS AND
CHALLENGES OF SPACE

Mr. ALLEN. Mr. President, modern
society has been moving at such an ac-
celerating pace that it seems almost in-
conceivable that only 15 years have gone
by since man'’s first successful entry into
the space age, It was on October 4, 1957,
that the Soviet Union startled the entire
world by launching its Sputnik I, man’s
first space satellite. Since that time, of
course, the United States has taken su-
premacy in man’s exploration of space
and the awesome technological advances
which have brought so many changes to
the way man lives on earth.

On Monday, September 25, 1972, the
estimable Christian Science Monitor
published the first article of a five-part
series in which it examines the achieve-
ments and the challenges of space.
The series has been written by Robert C.
Cowen, the knowledgeable staff cor-
respondent for the Monitor, who points
out that after 15 years in space, man has
barely begun to probe the universe,
While our successes have been many, in-
cluding the outstanding manned Apollo
flights, future plans are clouded with un-
certainties.

I believe that it would be time well
spent for everyone of us to read this ser-
ies of articles, and I ask unanimous con-
sent that the first article be printed in
the RECORD.
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There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

Space: THE CHALLENGE AHEAD
(By Robert C. Cowen)

Friday evening, Oct. 4, 1957. A fire crack-
ling on my Concord, Mass., hearth illumines
books placed beslde me for review. They
foretell a someday world in which machines
rocket through space.

The telephone interrupts reading. It's the
Massachusetts Institute of Technology. A
Russian-made “moon’ is cutting the sky
and MIT's computation center is gearing
up to compute the orbit as data come in from
the Smithsonian Astrophysical Observatory
up the street. I rush to the only such center
outside Russia capable of this.

Fire and books are forgotten. Reality has
made the prophesies obsolete. The old fa-
miliar world of vast continents and trackless
seas will never be the same., It has become
in fact what we long knew it to be in the-
ory—a fairly small planet, isolated in space,
soon to be girdled by the machine of men.

Fifteen years later, the United States has
yet to face up fully to this challenge.

PURPOSE STILL UNCLEAR

Catapulted reluctantly into the new age by
Soviet achlevement, it has made a prodigious
effort to catch up and excel. Yet, with its
astronauts' footprints on the moon and its
communications satellites relaying their ex-
ploits to the world, America still lacks a
clear sense of what it wants to achieve in
space. Its forward planning reflects the
equivocal outlook of an uncertain vision.

Meanwhile, its own planning hidden in
secrecy, Russia continues to give an impres-
slon of purposeful space progress.

This epoch should bring new cooperation
between America and Russia. Practical space
uses will expand as earth-observing satellites
help us better to cope with environmental
management. Both American astronauts and
Soviet cosmonauts will get down to the less
glamorous, but badly needed, business of
learning in detail how men can function in
space through extended experiments in or-
biting laboratories.

FORECAST VERESUS ACHIEVEMENTS

One way to gain a quick impression of
what the past 15 years have accomplished
is to compare early forecasts with subse-
quent achievements. As I write, I have some
of those forecasts in front of me.

Pioneer space prophet Arthur C. Clark
described how communications satellites
would someday help integrate mankind,
According to the Communications Satellite
Corporation, 70 antennas at 57 ground sta-
tions in 43 countries now share the Intel-
sat system. For some of these countries, it's
their only communications link with the
outside world.

Meteorologists in the 1930's speculated
about looking down upon the weather rather
than only probing it from below. Today,
satellite observations are part of thelr
routine data. You regularly see the cloud
patterns they observe from orbit during the
evening's televised forecast.

TOUCHING MANY BASES

Many scientists in the 1950's talked
eagerly of probing the solar system. Well,
Russia's second Venus lander touched down
last July 22, America’s Mariner 9 has pro-
vided a striking close-up chart of much of
Mars's surface. The Pioneer 10 Jupiter probe
is heading for that giant planet right now.
And astronauts and instruments have ex-
plored the moon with a thoroughness and
on a time scale the '60's didn't even
anticipate.

These researches, plus data from hun-
dreds of other satellites and space probes
launched by, or for, a number of countries,
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have given sclentists a wholly new picture
of the solar system. They have also given
mankind a new view of Earth itself which
many space experts think to be their most
significant contribution to human thought.

Before the sputniks, we all looked up from
Earth, as from a vast two-dimensional plane,
at a distant moon set in an unreachable
sky. Now, through the marvel of television
and photography, we virtually stand on that
moon with the astronauts and see Earth for
what it is—a beautiful blue planet, unigque
in the solar system. We know it’s the only
home we've got. And that has made all the
difference.

As Dr. James C. Fletcher, administrator of
the U.S. National Aeronautics and Space
Administration (NASA), observes, We “be-
gin to see how isolated Earth is. * * * We
appreciate it more. I don't think we would
have had quite so much concern for Earth's
environment without the Apollo pictures
showing our world isolated in space.”

MANNED FLIGHT CAME

Here's an especially intriguing 1057 fore-
cast. George 8. Trimble Jr., vice-president
of the Martin Company, expected some kind
of manned spaceflight within four or five
years, He also expected the first moon rocket
to blast off within a decade. Not bad fore-
sight at all. Yuri A. Gagarin inaugurated
manned orbital flight on April 12, 1961, The
first unmanned test flight of the Saturn 5
moon rocket successfully blasted off Nov. 9,
1967, although Neil Armstrong didn't take his
“giant leap for mankind"” until July 20, 1069,

And what of that glamorous project to put
Americans on the moon? As rocket pioneer
Wernher Von Braun has pointed out, it “has
never been considered so much an end in
itself as a most effective focus for developing
a broad U.S.-manned spaceflight capability.”

DISSIPATION SEEN

In this, the Apollo-Saturn program suc-
ceeded brilliantly. But America has come
close to throwing away that capability be-
cause it can't make up its national mind
what to do with it. Dr, Fletcher says America
has dissipated the industrial base of the
Apollo-Saturn program. NASA now pins hope
for salvaging spaceflight know-how on de-
velopment of a reusable shuttle craft to ferry
men and equipment cheaply into orbit.

“We hope and expect that many of the
people who worked on Apollo will be in that
program so we won't lose all the basic space-
flight know-how,"” Dr. Fletcher says. “Hope-
fully, we won't have to go through the entire
long process in developing shuttle know-how
that we did with Apollo. But if we wait too
long with the shuttle, we may lose so much
basic know-how that we will have to do this.
That would be a dangerous loss.”

PROJECT IS NO CERTAINTY

Last July, after much opposition in and out
of the Congress, NASA gave North American
Rockwell a six-year contract to develop a
version of the shuttle. The overall cost of
the program, including bhoosters, should be
about $5.15 billion. That's just under NASA’s
annual budgets in the peak years of 1965 and
1966. Criticism continues, however, and
there's no certainty congressional support
will carry NASA through this project.

If it does succeed, the shuttle should give
America far cheaper, more reliable access to
Earth orbit than have the one-shot rockets.
It would consolidate hard-won spaceflight
know-how into a transport system that would
give the United States an open-ended option
on the future of spacefiight.

Dr. Fletcher explains that, if America
dropped the shuttle, it still could do many
things in space within NASA's present budget
level of about $3 billion. But the country
would enter the next decade with no shuttle
and no real route to the space future.

CONGRESSIONAL RECORD — SENATE

"“IT GIVES US THE OPTION . . .

“Without the shuttle, the budget level
we're talking about is dead-ended,” Dr.
Fletcher says. He adds, “Having the shuttle
does not require us to spend extra money.
It only gives us the option of dolng many
things. We could have the same budget level
in the 1880's which we have now and we could
do many more things with it than we will
be able to do if we don't develop the shuttle.

“. . . We could do virtually all those things
we have talked about doing in this century.
We could go back to the moon and establish
crude bases. These would be storage igloos
that would help explorers live and work up
there for some tlme. We could establish a
permanent space station. We just might be
able to send men to Mars and get them safely
home."

NO RELUCTANCE WITH REUSSIANS

Amerlca doesn’t know whether it wants to
have such options. Beyond the last Apollo
moon mission next December, its only au-
thorized manned flight projects are three
extended experimental missions in the crude
Skylab space station next summer and a
rendezvous and docking experiment with So-
viet cosmonauts, probably in 1975.

The Russians seem to have no such reluc-
tance for space. While secrecy makes their
program hard to fathom, two recent analyses
give as good a picture of it as you can get.
One is a book—"“The Kremlin and the Cos-
mos,” by Nicholas Daniloff (New York: Al-
fred A. Knopf 1972). The other is a report
by Library of Congress staffl for the Senate
Committee on Aeronautical and Space Scl-
ences entitled “Soviet Space Programs 1966
70."” A postscript carries it through June,
1971,

STOEMING THE COSMOS

Both studies describe the Soviet program as
determined, balanced, and well funded. It
seems to be a long-term effort to gain what-
ever national strength is to be had from
“gtorming” the cosmos. Military and civilian
aspects are blended without the self-con-
scious separation of American programs.

The Soviets appear to have adopted this
attitude toward space long before their sput-
niks startled the world. The congressional
study calls the Soviet program today “a
strong and growing enterprise.”” It adds that
the “total level of Soviet space activity and
total level of hardware commitment is run-
ning higher than did the U.S. program at
its peak in 1966."

Although the Soviets dropped out of the
moon race in the 1960's, the congressional
analysts find no hint they have abandoned
manned lunar exploration. The study’'s sen-
ifor author, Charles S. Sheldon II, thinks
that, in their own way and their own time,
the Soviets could well head for the moon. He
suggests they might do so later in this de-
cade. They may be walting, among other
things, to perfect a glant rocket whose teeth-
ing troubles helped cut them out of the
mooll Tace.

Dr. Sheldon expects stepped-up activity in
such practical fields as use of weather and
communications satellites. And in general
space research, he says, “the level of activity
currently runs ahead of the corresponding
level of work In NASA.” Although America
has taken pride in making the larger num-
ber of scientifically important space contri-
butions, he warns that Russla “seems likely"”
to take over such leadership.

CONTENTION FOR PAY DIRT

In contrast to Russia’s apparent fascina-
tion with the cosmos, America entered the
space age with its face set firmly against its
challenge. Most Americans couldn't have
cared less for what lay beyond the atmos-
phere before the first sputnik.

Their subsequent space program unfolded
as a reaction to Russian accomplishment
rather than as a response to their own
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vision of space destiny, When the moon land-
ing killed the sense of competition, the
poverty of such a policy left their space
program spiritually bankrupt. That is why,
discerning no clear national purpose, so
many Americans consider space a costly
boondoggle. That is why America’s biggest
space need remains one of vision.

NONCOMMISSIONED OFFICERS AS-
SOCIATION'S HONORARY MEM-
BERSHIP FOR SENATORS VANCE
HARTKE AND J. GLENN BEALL

Mr. THURMOND, Mr, President, re-
cently the Noncommissioned Officers As-
sociation of the United States of Amer-
ica—NCOA—bestowed one of its highest
awards, an honorary membership in the
association, upon two distinguished Sen-
ators, the Honorable Vance HARTKE, of
Indiana, and the Honorable J. GLENN
BeaLL, of Maryland.

As a recipient of this honor and sub-
sequently the association’s first annual
L. Mendel Rivers Legislative Award, I
can attest to the importance the 88,000-
member organization places on an hon-
orary membership. It is an expression of
sincere gratitude and recognition to
those who have furthered the prineiples
of the noncommissioned and petty of-
ficers’ corps of the Army, Marine Corps,
Navy, Air Force, and Coast Guard.

Mr. President, this award recognizes
Senators HArTKE and BeALL as outstand-
ing supporters of our military com-
munity.

Senator Vance HarRTRE was one of the
first in this body to recognize the injustice
to our military retirees. He offered an
amendment to the Military Procurement
Authorization Act of 1973, proposing a
one-time recomputation of retired mili-
tary pay. Although it was defeated with-
out prejudice by a joint committee of the
Senate and House, its passage by the
Senate, 82 to 4, awakened Congress to the
inequities in the military retirement sys-
tem. As a matter of concern, the House
Committee on Armed Services will soon
conduct hearings on retired pay revisions.

Senator J. GLENN BeaLL led the mili-
tary survivors benefit bill to a success-
ful conclusion in the Senate. His deter-
mination and concern for career-military
dependents will be successful in eliminat-
ing another injustice to our Armed Forces
personnel.

I was privileged to join both of my
distinguished colleagues in moving these
proposals through the Senate.

Mr. President, I take this opportunity
to extend the appreciation of the entire
career-military community, active, and
retired, and their dependents, for the
devotion, dedication, loyalty, and support
Senator HARTKE and Senator BeaLr have
tendered to our country’s military pro-
fessionals.

Again, as one of the association’s first
honorary members, I welcome the two
distinguished Senators aboard.

THE 100TH ANNIVERSARY OF MAIL
ORDER BUSINESS

Mr. PERCY. Mr. President, today is
the 100th anniversary of the mail order
business and selling by mail. The mail
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order business was begun 100 years ago
in Chicago by Aaron Montgomery Ward.
From that beginning, selling by mail has
become the largest industry headgquar-
tered in Chicago.

The business begun by Aaron Mont-
gomery Ward is being honored today by
the issuance of a commemorative postage
stamp and the unveiling of a bust of
Aaron Montgomery Ward in Chicago.

Mr. President, I commend this great

" business that has so efficiently, effectively
and well served the American consumer
for a century and I ask unanimous con-
sent that an editorial from today's Chi-
cago Daily News describing this event be
printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

RECOGNITION FOR A PIONEER

Aaron Montgomery Ward could scarcely
have foreseen the impact of his decision when
he began his mail-order business in Chicago
just a century ago. Today selling by mail is
the largest industry headquartered in the
city, and Ward's pioneering is being suitably
recognized by Wednesday's sale of a com-
memorative stamp issue—"100th Anniversary
of Mail Order"—and the unveiling of a bust
of Aaron Montgomery Ward in the Mer-
chandise Mart Hall of Fame.

Ward’s pioneering took other directions as
well. With his slogan “Satisfaction guaran-
teed or your money back,” he was among the
first to sponsor a trend that has lately
bloomed into the massive concern called
“consumerism.” And perhaps most of all he
put Chicagoans in his debt for all time by
leading a drive to preserve the city's lake-
front for the use of the people. His suit
against the City of Chicago in 1890 eventu-
ally led to the creation of Grant Park and
open space where before all had been clutter,

In his time, Ward made enemies by his
rigid insistence that the lakefront be pre-
served. It's fitting that his forward-looking
ideas are finally getting deserved recognition.

NEED TO RATIFY GENOCIDE
CONVENTION NOW

Mr., PROXMIRE, Mr. President, geno-
cide is, tragically, as old as history. The
history of western civilization began with
the deliberate mass exterminations of
Christians by the imperial government of
Rome. But even these massacres did not
approach the horrifying dimensions of
Hitler's acts of genocide against the
Jews. The organized butchery of 6 mil-
lion Jewish men, women, and children
outraged and revolted decent men and
women throughout the world. These
events so shocked the conscience of civi-
lized men everywhere that after World
War II it had come to be accepted that
such conduct could no longer be tol-
erated in civilized society, and that it
should be prohibited by the international
community.

This was the climate within which
the United Nations began to evolve as a
permanent internmational organization.
The next step was quite logically the
adoption of a resolution condemning
genocide as a crime under international
law by the General Assembly of the
United Nations, at its first session in De-
cember 1946, Delegations from Cuba,
India, and Panama proposed that the
General Assembly consider the problem
of the prevention and punishment of the
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crime of genocide. The matter was con-
sidered at length by the Legal Commit-
tee of the General Assembly, a commit-
tee composed of lawyers representing
each of the more than 50 States’ mem-
bers of the United Nations. That com-
mittee submitted a resolution which was
adopted without a single dissenting vote
and without change by the plenary ses-
sion of the General Assembly on Decem-
ber 11, 1946.

This resolution declared that genocide,
the “denial of the right of existence of
entire human groups,” “shocks the con-
science of mankind, results in great
losses to humanity in the form of cul-
tural and other contributions represented
by these human groups, and is contrary
to moral law and to the spirit and aims
of the United Nations.”

President Truman in a letter transmit-
ting this convention to the Senate of the
United States June 16, 1949, emphasized:

That America has long been a symbol of
freedom and democratic progress to peoples
less favored than we have been and that
we must maintain their belief in us by our
policies and our acts.

For 24 years this convention has lan-
guished in the Senate without ratifica-
tion. We must not continue to delay act-
ing on this most important document.
Mr. President, I urge that the Genocide
Treaty be placed upon the agenda and
ratified swiftly before the end of this ses-
sion of Congress.

AWARD TO DR. WILLEM J. KOLFF

Mr. BENNETT. Mr. President, the
University of Utah, in Salt Lake City, has
one of the finest medical centers in the
United States, and Utah is proud of it
and its personnel. On October 22, a scien-
tist from that center will be awarded
one of the first two Harvey prizes for his
outstanding work in the field of artificial
organs. Dr. Willem J. Kolff, head of the
Division of Artificial Organs and direc-
tor of the Institute of Biomedical En-
gineering, has been given the prize for
his “far-reaching achievements in the
advancement of medicine.”

Much of the pioneering effort and ac-
complishment in the development of kid-
ney machines, heart-lung machines,
cardiac assist devices, and artificial
hearts must be credited to his work.
Therefore, I take great pride in sharing
with Senators an article published in the
Deseret News of September 9, 1972, which
discusses the achievements of Dr. Kolff—
a man who deserves our praise and con-
gratulations.

I ask unanimous consent that the ar-
ticle be printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

SCIENTIST AWARDED $35,000
(By Hal Knight)

A University of Utah sclentist has been
awarded a $35,000 international prize for
his “pioneering work in the development
of artificial organs.”

Dr. Willem J. Kolff, 81, head of the Divi-
slon of Artificial Organs and director of the
Institute of Blomedical Engineering, was one
of two winners of the first annual Harvey
Prize.

The awards were made by the American
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Society for Technion-Israel Institute of
Technology. The Technion is Israel’s oldest
institution of higher learning.

Presentation of the prizes will be made
Oct. 22 at the home of Zalman Shazar, presi-
dent of Israel.

Eolff was named for the Harvey Prize in
recognition of his “far-reaching achieve-
ments in the advancement of medicine,”
mainly his pioneering work with kidney
machines, heart-lung machines, cardiac as-
sist devices and an artificial heart.

He joined the U. of U. faculty in 1967 after
17 years with the Cleveland Clinic Founda-
tion. A native of the Netherlands, he had
begun to achieve remown with his artificial
kidney work before coming to the U.S. In
1950.

Kolff received his medical degree in 1938
and was an internist in a Netherlands hospi-
tal in 1941 when he started his landmark
work in the development of artificial kid-
neys.

His first patient was treated in 1943 and
after World War II he began sending his kid-
ney machines to some of the major medical
centers in the world.

Kolff's twin coil artificial kidney in 1956
was the first disposable device in the field
and made kidney dialysis possible all over the
world.

A heart-lung machine on which he had
started in 1949 in the Netherlands was
brought to clinical use in 1956. It was the
first clinically-used membrane oxygenator
and led to the first consistently successful
use of elective cardiac arrest in open heart
surgery.

In 1961 Kolff's laboratory developed an
intra-aortic balloon pump, the present most
popular cardiac assist device.

Work to develop an artificial heart s still
in the experimental stage at the U, of U., but
the longest surviving animal (260 hours)
with an artificial heart established the rec-
ord in Kolff's lab in 1971.

Artificial hearts are being implanted in
sheep and calves at the university and prob-
lems of blood clotting and blood breakdown
apparently are on the way to be controlled.

Kolff won the Landsteiner Medal in 1942,
the Cameron Prize in 1944, the Frances
Amory Award of the American Academy of
Arts and Sciences in 1948, the Addingham
Medal in 1962, the “K" Award of the Na-
tional Kidney Disease Foundation in 1863
and the Sharpey Prize of the Royal College
of Physicians the same year and the Achieve-
ment Award of Modern Medicine in 1965.

Recommendations for the Harvey Prize
winners were made by an international com-
mittee meeting at the Technion In Haifa,
Israel and headed by Evelyn de Rothschild
of London. Final selections were made by the
American Technion Society.

The society was founded in New York in
1940 and is dedicated to the advancement
of technological education in all countries,
particularly through the Technion in Israel,

The institution will observe its 50th anni-
versary next year and currently has an en-
rollment of nearly 9,000 students. It pro-
duces most of Israel’'s engineers, technolo-
gists and industrial managers.

HONORING GALE SAYERS

Mr. PERCY. Mr. President, too fre-
quently in our contemporary society, we
are vividly reminded of man’'s failures
and the subsequent tragedy and disap-
pointment that ensue. Man’s inhuman-
ity, insensitivity, and inconsistency to-
ward his fellow man scores the pages of
the newspaper daily.

So it becomes an especially gratifying
task when one is called upon to recog-
nize and acclaim the positive accom-
plishments of his fellow man. And, when
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we consider that Gale Sayers is an
achiever outside of the world of pads
and cleats, first downs and touchdowns,
and bowls and superbowls, it even makes
the task more rewarding.

That Gale was a “superstar” on the
gridiron is unquestionable. Any team or
player confronted with the near impos-
sible task of devising a defense to “‘con-
tain”. this brilliant ball carrier would
confirm this statement. Statistics only
further solidify this assertion. Football
fans across America know when they
see a great player, and in the perform-
ances of Gale Sayers this was excitingly
evident—all too evident on many oc-
casions his opponents would contend.

But the measure of Gale Sayer's great
greatness transcended the sports pages.
No one can ever forget the side of this
fine man that manifested itself during
the tragedy of Brian Piccolo. The met-
tle which accomplished men possess and
which Gale demonstrated at this time
inspired all of us. His willingness to
“carry the ball” both on and off the
field only further established his repu-
tation as a winner in “key situations.”
From amidst the violence of pro foot-
ball had emerged yet another deter-
mined, compassionate, and courageous
warrior, a credit to all mankind.

So despite the fact that an unfortu-
nate series of injuries has robbed the
American sports scene of one of its
greatest and most admired participants,
we can still take solace in knowing that
our loss is only partial. For the end of
every career marks the beginning of an-
other and with a man of Gale’s ability
and conviction, that can only spell fur-
ther accomplishment in the years that
lie ahead for this fine man and his
family. I am certain I echo the senti-
ments of many, including the best
athlete and sports fan in our own
family, my 17-year-old son Mark, in ex-
tending to Gale Sayers our fervent wish
that his life away from football be just
as productive and personally fulfilling
as were his days on the gridiron.

DECLINE OF U.S. TECHNOLOGY
LEAD

Mr. ALLEN. Mr. President, the United
States has reached its position as world
leader in industry, business, agriculture,
the arts, and almost every other field of
human endeavor as the result, in large
part, of individual initiative, effort, and
drive, sparked by a willingness to always
look ahead.

For years the United States has led
the world in research and development
projects financed both by government
and by private enterprise.

* Today, however. the TUnited States
faces the disconcerting and dangerous
prospect of being a second-place runner
in world trade because of a continuing
drop in our search for new technology.

While we spend more dollars today for
research and development, the fact is
that, because of inflationary erosion,
these dollars are worth less, consequent-
ly, we are getting less in return for our
investment.

This is a serious problem which must
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be faced squarely if we are to maintain
our position as frontrunner in the world
technology race. For this reason, I call
attention to an article, entitled “What
Happened to Our Technology Lead?”,
written by John H. Sheridan, and pub-
lished in the September 25 issue of In-
dustry Week magazine. I ask unanimous
consent that this thought-provoking arti-
cle be printed in the Recorp so that it
may be more easily available for reading
by all Senators.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

WHAT HAPPENED TO OUrR TECHNOLOGY LEAD?
(By John H. Sheridan)

Not so long ago, the United States was a
clearcut front-runner in the world tech-
nology race. For years, technical superiority
has been the economic buffer which kept
U.8. goods competitive in international mar-
kets—offsetting our higher labor costs.

Today, however, that buffer shows signs
of eroding. The tortolses of the world are
suddenly within snapping distance of the
hare’s -tall. This development has been
viewed with alarm by government officials
as well as businessmen. As a result, the
Nixon Administration has begun to re-
examine government’s role in fostering the
advancement of science and technology.

In some manufacturing areas, the TU.S.
faces the disconcerting prospect of staring
at its world competitors from the wrong
side of “the gap.”

The anemometer whlc‘h perhaps best meas-
ures the winds of change is the import-ex-
port balance sheet for technology-intensive
products—chemieals, machinery, transporta-
tion equipment, and scientific and profes-
sional instruments and controls.

Traditionally, these high-technology goods
have yielded balance of trade surpluses which
offset U.S, deficits in other commodity
groups, Buf, In 1971, that surplus showed a
sharp $1.3 billion decline—from $9.6 billion
to $8.3 billion. Oddly enough, the only prod-
uct group in which the U.S. improved its
trade balance last year was agriculture.

Analyzing the trade picture, U.S. Secre-
tary of Commerce Peter G. Peterson recently
told the House Subcommittee on Science,
Research & Development: “The most disturb-
ing [trend] to me is the softening in the
so-called technology-intensive products. . . .
By now, U.S. imports of these commodities
have reached the level of about two-thirds
of U.S. export.s [compared with 269% in
1960] . . . and thelr growth continues to
exceed the growth of our exports by more
than 100%.”

THE FLOW OF FUNDS

Why the turnabout? Many attribute it to
a leveling off in the support for research and
development in the U.S. As other industrial-
ized countrles capitalize on technology de-
veloped here—and enhance it with intensive
R&D programs of their own—the U.8. must
quicken its efforts to develop more sophis-
ticated products, But, observers point out,
that hasn't been happening—at lenst not in
sufficlent measure.

The facts, gleaned from data supplied by
the National Sclence Foundation (NSF) are
these:

Investment in research and development
activities in the U.S. grew from &5 billion in
1953 to $26.8 billion last year—and will reach
an estimated $28 billion this year, But, hand-
icapped by inflation, the curve of “real”
input Is heading downward.

Whereas the U.S. spent slightly in excess of
3% of its gross national product (GNP) on
R&D programs in 1964, it will spend only
25% this year.

The U.S. ranks poorly in growth rate of
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R&D spending when compared with its lead~
ing competitors. In the years 1967-69, Japan
increased its support for new technology at
an annual rate of 33%, and West Germany
showed a 16% boost. The U.S. input climbed
only 5%.

For the five-year perlod, 1967-72, U.S.
funding for R&D grew at an average annual
rate of 3.49; in “current” dollars—but showed
an average decline of 1% yearly in “real”
dollar terms.

The federal government, which stepped up
R&D funding at an average annual rate of
16.3% during the boom years of 1953-61,
has been increasing its support by a skimpy
1% average rate for the last five years. Again,
that's ignoring inflation. Measured in real
dollars, government investment in new tech-
nology has been dropping at a 3% rate since
1967.

Although the government still Toots the
bill for more than half (54%) of the total
R&D effort in this country, industry has in-
creasingly been shouldering a larger share
of the burden—f{rom 81% in 1864 to an esti-
mated 40% Iin 1972.

Industry now finances 689 of the research
and development work it performs—$11.1
billion of a $19.2 billlon total. Yet, eight
years ago, the government financed 57% of
the industrial R&D programs

The list of figures could be continued al-
most indefinitely.

WHAT'S OURS IS THEIRS

Lincoln R. Hayes, director of business plan-
ning, E-Systems Inc., Dallas, believes one rea-
son that countries such as Japan and West
Germany have made such great strides is that
“we publish everything we do.” He points out
that Massachusetts Institute of Technology
published a collection of books (available
at 8400) representing 40 years’ work which
“put Russia right up with us in the develop-
ment of electronics. ... But this is nor-
mal. We learned about printing from Europe.”

It is a fact of life, he belleves, which should
spur the U.8. to maintain its trend-setting
pace in technology. The logic is simple: “If
we can't sell our fountain pens, we'd better
do something about making a better one.”

Contributing to the current economic proh-
lem is the direction R&D has taken in this
country: defense systems and nperospace pro-
grams have cornered the major share of avail-
able government funds.

Commerce Secretary Peterson polnts out
that the U.S. performance in the “generation
of new technology, which in the past fre-
quently ylelded whole new Industries,” has
lagged that of other countries. “In the 1960s,
our economy’s expenditures on R&D relevant
for economic development, plus R&D equiva-
lent purchases of advanced foreign technol-
ogy averaged only 1.1% of GNP—versus a
2.2% average for France, West Germany, the
United Kingdom, Italy, and Japan.

And, due to the time lag (estimated at
six to ten years) between R&D expenditures
and the emergence of commercially useful
technology, the U.8. may now be only at the
“threshold of its competitive difficulties, Mr,
Peterson adds.

NSF estimates that $12.6 billlon—or 78 % —
of the federal outlays for research and de-
velopment in the U.B. this year will be
plowed into defense and space research pro-
grams. With cutbacks in the space budget,
priorities have shifted somewhat since 1966
when defense and space research accounted
for 80% of the total federal investment in
RE&D.

8till, the imbalance contrasts sharp!y with
the thrust of efforts in Japan where approx-
imately 70% of the government's support is
geared to economic growth.

In current federal R&D funding, com-
merce and transportation has been dropped
from fourth to fifth on the priority lst with
$566 million—$73 million 1less than it
received In 1971, Top priority item 1s de-
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fense ($9.4 billion), followed by space ($3.2
billion) and health ($1.3 billlon).

And while the federal budget has more
than doubled in the last ten years, the out-
lays for new technology have grown only
47%.

SLICING THE BUDGET

Daniel Creamer, economist, Conference
Board Inc., New York, explains the reluctance
of Congress to appropriate greater amounts
this way: “Reduction in research expendi-
tures is a politically painless act and there-~
fore . . . among the first to be curtailed and
among the last to be expanded.” He predicts
that the scientific knowledge industry “will
not operate with as much vigor during the
decade of the seventies as it did during the
fifties and sixties.”

Industry, which in 1971 employed almost
T0% of the 519,000 R&D scientists and en-
gineers in the U.S., has also been somewhat
budget-conscious.

“It has been my observation,” says Charles
A. Anderson, president, Stanford Research
Institute (SRI), Menlo Park, Calif., “that
severe pressures on earnings have forced
broad scale reductions in development pro-
grams throughout industry. Programs with
high risk—but also high potential payoff—
have been cut. When the squeeze is on, the
natural thing is to protect today and hope
you can play catch-up ball in time to protect
tomorrow. But, unfortunately, a great deal
is lost in the process.”

MORE THAN MONEY

Barriers to more effective technology de-
velopment in the U.S. extend beyond money
problems. Commonly mentioned are:

Government antitrust policles which dis-
courage collaborative efforts by competing
companies. As a result, the argument goes,
money is wasted by duplication of effort.

Certain patent policies which hinder the
commercial application of government-gen-
erated technology. (“Past policy has offered
royalty-free, nonexclusive rights to all who
ask,” states James H. Wakelin Jr., assistant
secretary of commerce for sclence and tech-
nology. “The results? Just what one would
expect—most patents were not asked for.”)

A growing negative opinion toward tech-
nology, especially among the young who link
it with the “war machine" which produces
defoliants and napalm, among other things.

Environmental restrictions which delay
projects—while impact studies are pre-
pared—or reduce potential profitability by
requiring costly control measures.

ENCOURAGING SIGNS

There are signs of an awakening in Wash-
ington, The Commerce Dept. is formulating
& program which would permit broad, joint
research efforts by companies with common
goals—generally projects which involve high-
ly sophisticated technology and prohibitive
costs. Secretary Peterson suggests: '‘Research
projects carried on under this program
should not carry antitrust risk. . .. General
government oversight would guard against
restrictive practices. Any patents resulting
from such efforts would be privately owned
but broadly shared.”

One approach to joint research which side-
steps antitrust problems has been Initiated
by two computer firms—National Cash Reg-
ister Co, (NCR), Dayton, Ohio, and Control
Data Corp. (CDC), Minneapolis. They formed
& jointly owned, but independent and self-
sustaining company, Computer Peripherals
Inc., which will conduct certain kinds of
R&D and sell computer equipment to its
parent firms,

The venture will not mean a reduction in
NCR's research efforts, nor will it restrain
competition, says Richard Kleinfeldt, man-
ager of R&D finance and administration at
NCR. “We will still fiercely compete with
CDC . . .and we will essentially be investing
as much money—or more—in our own re=
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search and development. . . . The whole thing
is to enable us to get more for the same
dollar, in order to be able to compete—pri-
marily with IBM, It's strictly an effort to
broaden our base of technology within limit-
ed resources.”

Ajded by government subsidies, foreign
firms have been “catching up faster than
we're growing,” Mr. Kleinfeldt believes. “The
U. 8. should encourage joint programs—as
long as they don't restrict trade in any way.
With rapidly increasing pressure from other
nations, I can't see how we can afford to just
sit back and rest on our laurels. Our history
of free trade forces us to try to stay a step
ahead."

INCENTIVES IN STORE?

To encourage commercial applications of
government technology, the Administration
has proposed a change in patent policy which
would make some government patents avail-
able to private firms through exclusive
licenses,

“Some of America’s best commercial com-
panies, which have demonstrated their in-
novative ability to build industries, patents,
and jobs . . . either do not get involved at
all in government R&D or, If they do, usually
not with their best people,” observes Secre-
tary Peterson. “In the risky entrepreneurial
world of innovation, many of these compa-
nies have apparently concluded that what
belongs to everybody, in fact, really belongs
to nobody."”

As a result, he believes, the level of indus-
trial fallout from government-supported
R&D is “simply inadequate in relation to the
enormity of the Investment.” He suggests
factoring “commercial possibilities into gov-
ernment technology strategy” and taking “a
whole new look at incentives.”

Mr. Peterson isn't, however, about to en-
dorse the suggestion of a 26% tax credit for
R&D expenditures. “Such a plan would cost
the government $2 billion to $3 billion an-
nually and this is judged too expensive at
this time,” he says, adding that the Com-
merce Dept. is considering a “broader cost-
sharing program for encouraging high-risk
R&D—innovative technical research where
success could mean whole new industries.”
The program envisions granting proprietary
rights to the contractor in return for his
investment and commercialization efforts.

In the White House Office of Science &
Technology, a six-man staffl has been screen-
ing hundreds of nominations for the Presi-
dential Prize for Innovation—a new program
to recognize inventor-innovators who play
key roles in translating important new tech-
nology into commercial success. “The intent
is to give sizable cash prizes—perhaps as
much as $50,000,” notes Dr. Carl Muelhause,
who heads the program.

The Commerce Dept. has received final
Congressional approval on funding for a $40
million experimental technology and incen-
tives program to be implemented by the Na-
tional Bureau of Standards and NSF. The
program will seek to identify barriers to in-
novation and find methods to bring new
ideas to the marketplace. “The rationale,”
says a department spokesman, “is to de-
velop products for export and to bolster our
sagging industries. There is a pretty good
consensus that we are not doing all we could
to foster new technology.”

WHAT ABOUT PRIORITIES?

There is little argument that the federal
government must continue to be the major
contributor to the national R&D effort—espe-
clally for long-term, basic research. The de-
bate centers on the setting of priorities:
should more be allocated for nondefense pro-
grams?

One manager for a defense contracting
firm sees some justification for “people pro-
grams"—transportation, housing, pollution
control, and efforts to avert an energy crisis.
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But, he argues, the current priorities should
not be altered in light of the available funds.

“R&D money into aerospace and defense
research has commercial spinoff,” argues a
spokesman for Honeywell. “Several years ago,
Honeywell discovered magnetic sensing—
which is used to spot intruders at military
installations. But the company also found
a commercial market for this in burglar
alarms,”

“You've got to put the whole thing into
context and find out where the high tech-
nology is," says Mr. Hayes at E-Systems.
“You wouldn't have a pocket computer to-
day if it hadn’t been for the defense business.
The little man building a new spin top for
the kids probably pays for every nickel of
the R&D cost—because the government isn't
too anxious to underwrite that.”

Dr. Roger Sebenik, director of process
development, Applied Aluminum Research
Co., New Orleans, sees a need for increased
federal support—at least in the form of
loans—to small companies which are "strik-
ing out on . . . novel ways to make old prod-
ucts and materlals.” His firm is working on
a process to substitute clay for bauxite in
producing aluminum. It would lower costs
and reduce reliance on foreign supplies by
taking advantage of a raw material which
exists in abundance in the U.S., he notes.

And a spokesman for a computer manu-
facturer suggests that new R&D emphasis
is needed in systems analysis. “Problem-solv-
ing solutions are needed, not just more hard-
ware,” he says. “We may well discover that
the equipment is already there, and we've
just never asked it to do a certain task be-
fore. . . . In pollution control, for example,
the technology may be running ahead of the
marketplace. Somebody is just going to have
to say, ‘We will have clean water,’ just as
they said, ‘We will go to the moon' ... and
put up the money for it.”

INDUSTRY'S ROLE

Despite a commonly held view that the
federal government should be doing more,
there is a school of thought which says cer-
tain kinds of programs should be declared
out-of-bounds.

Dr. Arthur M. Bueche, vice president-re-
search and development, General Electric
Co., Schenectady, N.Y., believes that govern-
ment support and performance of R&D “needs
to be limited to what the private sector
cannot adequately do for itself.”

In seeking answers to future sources of
energy, electric power in particular, the re-
search should be funded through the rate-
setting process rather than general taxation,
he says. “Such rates can and should be set,
as accurately as possible, to assure that each
customer benefits in proportion to what he
pays. . . . The argument that large project
size—and large size alone—should automati-
cally require government support does not
seem necessarily valid.

“Today's great challenge for government
is to devise new and more effective institu-
tional arrangements—to achlieve some kind
of order out of the jurisdietional hodgepodge
that smothers some of our best technical
efforts.”

Many problems are too massive or too long-
range for industry to solve, contends SRI's
Mr. Anderson. “But a larger share of our ap-
plied efforts—those programs that will pro-
duce for the next 20 years what in the last
20 years was our TV industry, the computer
industry, the jet aircraft industry—these
can, and should, come from industry.

“Incentives, within the government’s
power to provide, would be desirable to give
added energy to what is demonstrably the
most efficient and effective industrial R&D
system in the world."

Mr. Anderson also suggests that Industry
reexamine some of its attitudes. He cites the
reluctance of many companies to take ad-
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vantage of “certain advanced automation
concepts developed in the course of [BRI]
work for the U.8. government.” The reluc-
tance, he notes, stems from the fact that the
firms “would not necessarily achieve a secret
or proprietary advantage over their com-
petitors . . . [yet] we know that Japanese
industry has joined together in rather mas-
sive support for a similar type of program
in that country.”

GE’s Dr. Bueche belleves an industrial re-
search director must look to outside sources
of new technology—including other com-
panies as well as foreign companies. “No
company today, regardless of its size or tech-
nical reputation, can afford the false pride
of avolding opportunities to obtain access
to external technology through licenses and
technical exchange agreements with other
companies, large or small.”

General Electric, he notes, maintains seci-
entific “observation posts” in other parts of
the world, with offices in Zurich and Tokyo
and a representative in London.

On the other hand, Dr. Bueche sees a
tendency on the part of U.8. businessmen to
“give too much away too cheaply” in licens-
ing arrangements with strong foreign com-
petitors, “Now that many of them are able to
challenge—and put out of business—major
American industries,” he says, “I think the
time has come to be a little more realistic
and businesslike about patent licensing.”

NATIONAL HUNTING AND
FISHING DAY

Mr. BUCKLEY. Mr. President, at a
time in our national life when the pres-
sures of technological civilization are in-
creasingly evident, it is good to know that
tens of millions of Americans enjoy the
outdoor pleasures of fishing and hunt-

ing. Those who fish and hunt not only
benefit from the closeness to natural sur-
roundings, but also contribute to the
growing respect for our environment by
their safe and prudent use of natural re-
sources.

The fourth Saturday of September has
been declared by the President to be Na-
tional Hunting and Fishing Day, in line
with a joint resolution of Congress of
which I was proud to be a cosponsor. This
day should remind all of us of our need to
live in harmony with our nautral sur-
roundings and our duty to use those sur-
roundings in a way that will enable them
to be enjoyed by future generations.
American hunters and fishers have made
great contributions to such a goal, and
it is my hope that national recognition
of their public spirit will enable others
all across the land to emulate their fine
example.

U.S. ASSESSMENT FOR UNITED
NATIONS

Mr. McGEE. Mr. President, as & mem-
ber of the U.S. delegation to the United
Nations, I should like to say one of the
issues to come before the 27th session of
the General Assembly will be the ques-
tion of the U.S. assessments.

The Denver Post of Thursday, August
31, contains an editorial which discusses
the issue of what a fair U.S share of
U.N. expenses is.

The Post editorial stated that while the
United States should not attempt to re-
duce its obligation out of pigque at U.N.
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practices or policies, or because of any
other unworthy motives—

The more each member nation becomes
committed to the organization, the more
effective it will be in international affairs,
and few ties are more binding than purse
strings.

In looking at the issue of U.S5. assess-
ments to the U.N., and our desire to have
a more equitable distribution of the
financial burden of the U.N. fall on the
shoulders of the richer nations of the
world, we should do so on the basis of
that reason—and that reason only—not
because we have become disenchanted
with the U.N.

I ask unanimous consent that the edi-
torial be printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

WHAT'S Famr U.S. Smare oF U.N. EXPENSES?

What share of the United Nations' budget
should the United States be expected to pay?

That's a question the U.N. General As-
sembly will be debating shortly,

The government has renewed a campaign to
have the U.S. assessment reduced to no more
than 25 per cent of the U.N.'s regular budget.

America currently is obligated to pay 31.52
per cent of the budget. None of the other
131 member nations pay as much. The U.S,
share this year is $64 million, and unless the
United Nations grants the request for a per-
centage reduction, the figure probably will be
higher for 1973.

In addition to 1its share of the general
budget, the United States has always con-
tributed generously to U.N. special organiza-
tions and projects.

Last year, for example, the total U.8. out-
lay for U.N. activities came to nearly $500
million dollars.

This newspaper always has supported the
United Nations, and on occasion has been
critical of officlal U.S. attitudes toward the
international organization.

‘We have, in particular, expressed the view
that the United States should not be nig-
gardly in providing financial backing for the
United Natlons.

However, in view of a rapidly changing in-
ternational situation, and expanding domes-
tic needs which are taking bigger and bigger
bites out of the federal government’s reve-
nues, it is time to reevaluate the U.S. com-
mitment to the United Nations.

Since the U.S. share was last assessed, the
relative economic status of a number of
other countries has changed, and they may
now be in a position to shoulder more of
the U.N. financial burden.

This is not to argue that the United
States—still the richest nation in the world—
should try to reduce its obligation out of
pique at U.N. practices or policies, or be-
cause of any other unworthy motives.

It is to argue, rather, that U.S. policy, as
expressed in a current memorandum to U.N.
member natlons, should be thoughtfully
evaluated by everyone concerned, both at
home and abroad.

The memo states that “the position main-
tained by the United States and a number
of other member states in 1946, that it is
unhealthy for a worldwide organization to be
excessively dependent upon the financial
contribution of any one member state,” sub-
scribed to strongly by American public
opinion.

That probably is an accurate statement,
and it ought to be considered both at home
and abroad as an attitude that could help
strengthen the United Nations.

The more each member nation becomes
committed to the organization, the more
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effective it will be in international affalrs,
and few ties are more binding than purse-
strings,

OUR TROUBLED HEALTH CARE
DELIVERY

Mr. FANNIN. Mr. President, during the
recent debate on S. 3327, the Health
Maintenance Organization and Re-
sources Development Act of 1972, I made
the observation that to help our troubled
health care delivery system, a new
strategy is needed to minimize Federal
intervention and regulation and to maxi-
mize the opportunity for self-regulation.
If we are to serve the basic interests of
the health care consumer and our insti-
tutions of health, we need a strategy
which promotes efficiency and cost con-
trol by insuring the opportunity for regu-
lations through economic choice.

Dr. Paul Ellwood has coauthored an
excellent article entitled “Health Main-
tenance Strategy.” The article empha-
sizes the case for a health maintenance
industry that is self-regulating. It is an
eloqunt statement, which I urge the Sen-
ate to review.

Mr. President, I ask unanimous con-
sent that the article be printed in the
REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows: :

HEALTH MAINTENANCE STRATEGY

The Nixon administration must make a
major decision on its strategy for dealing
with the much proclaimed health crisis in
America. It can either—

Rely on continued or increased Federal
intervention through regulation, investment,
and planning, or

Promote a health maintenance industry
that is largely self-regulatory and makes its
own investment decisions regarding resources
such as facilities and manpower.

Presently, the Federal government is fol-
lowing the first strategy with these results:

The Federal government is the dominant
volce In deciding how much money will
be invested in medical schools (it pays 60%
of the bill), the mix of dollars expended
for training different types of health man-
power, and how many new hospitals will be
built.

The Federal government is fostering a
planning structure at regional, state, and
local levels through which panels of citizens
can declde where facilities will be located
and who will do what in medical care.

An inflation-prone health industry Iis
pushing the Federal government toward in-
creasing regulation of hospital costs and
physicilans’ fees (and perhaps beyond that
to wage regulation generally).

Faced with rising demand created by Medi-
care, Medicaid, and the growth of private
insurance coverage, the Federal government
is trying to decide how many dollars it can
and should inevst in expanding the capacity
to deliver health care. If the demand for
medical care is escalated by inauguration of
national health insurance, existing resources
for delivery would be severely taxed, leading
to additional Federal regulation, and per-
haps ultimately to a nationaliaztion' of
health care delivery, at least to the poor,
the aged, and rural residents.

We propose a shift from the present Fed-
eral regulatory, investment-planning strat-
egy to a strategy that would promote a health
maintenance industry.

The health maintenance strategy envisions
a serles of government and private actions
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designed to promote a highly diversified, plu-
ralistic, and competitive health industry in
which:

Many different types of Health Mainte-
nance Organizations would provide compre-
hensive services needed to keep people
healthy, offering consumers—both public and
private—a choice between such service and
traditional forms of care.

Services would be purchased annually from
such organizations through Health Mainte-
nance Contracts (capitation), at rates agreed
upon before illness is incurred, with the pro-
vider sharing the economic risk of ill health.

A series of steps 1s contemplated over a
period of five to ten years, in which the
Federal government would:

1. Adopt the health maintenance strategy
and call upon both private enterprise and
public agencies to jJoin the health industry
in implementing the national objective of
health maintenance.

2. Provide incentives for creation of health
maintenance organizations.

3. Foster the elimination of any legal bar-
riers which may block creation of such orga-
nizations.

4. Begin purchasing services under Medi-
care, Medicaid, and other Federal reimburse-
ment programs by health maintenance con-
tracts rather than by the present method of
paying for individual medical services.

5. Build into these contracts a sufficient
return to support necessary investments in
manpower, facilities, and health services re-
search by the contracting health mainte-
nance organizations.

6. Review its activities in the health field
to determine how they currently contribute
to, or frustrate, the health maintenance
strategy, and initiate necessary modifications
to support it.

WHAT NEEDS CHANGING?

Medical care is presently provided by doc-
tors, hospitals, clinies, visiting nurses, labo-
ratories, and drug stores. The care is gen-
erally good, but no matter how hard each
provider works, services are not available to
everyone who needs them. It is the way health
services are organized, paid for, and governed
that prevents this, and it is this that needs
changing,

Health services are delivered by units that
are both too small and too specialized. Fre-
quently, only informal mechanisms exist for
referring the patient from one specialist to
another, for helping him get preventive care,
for gulding his use of the clinic or hospital,
and for keeping his medical history. When
there were fewer people and fewer services,
the family doctor performed this function.
Now it is necessary to find other methods to
bring together all the services needed to keep
a consumer healthy and to assure him that
services will be available to him when
needed. At present, medical organizations
that take responsibility for defined popula-
tions on an enrolled or geographic basis are
rare.

The way that health care is financed today
works against the consumer’s interest. Since
payment is based upon the number of physi-
clan contacts and hospital days used, the
greater the number of contacts and days, the
greater the reward to the provider. The con-
sumer, unable to judge his own treatment
needs, pays for whatever he is told he needs.

Market mechanisms, such as competition
and Informed consumer demand, which
might provide a check on the provision of
unnecessary services, inflation, and inequita-
ble distribution, do not exist in the health
industry.

Existing mechanisms for consumer protec-
tion, such as licensure procedures and plan-
ning agencies, are often weakened by con-
flicts of interest, disinterest, and inadequate
powers.

The health system is performing poorly
because Its structure and incentives do not
encourage self-regulation. Regulation of the
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health industry, in its present form, at the
very least will require control of the price of
professional services; the quantity of profes-
slonal services provided; the price of hospital
services; the use of hospital services, the dis-
tribution and type of hospital facllities, in-
cluding costly, high-capacity components
such as cobalt therapy or heart surgery units;
the types, numbers, and locations of profes-
sional personnel in at least 10 critical health
professions and 20 medical specialties; the
quality of services provided by more than
300,000 physicians.

Regulation of such scope and complexity
would be difficult even in industries which
produce easily identifiable goods. It is
virtually impossible to do so in a service
industry in which professional judgment is
required on the level of individual nurses
or doctors dealing with individual patients.

INADEQUACIES OF THE CURRENT STRATEGY: CON=-
TINUED FEDERAL REGULATION, INVESTMENT,
AND PLANNING

Current solutions being proposed for Fed-
eral health policy tend to deal with only
some of the problems in the delivery of
health care. While they include workable
remedies, they fall short of the fundamental
reform which is needed. In the long run, the
only feasible solution is one which will make
the industry self-regulating, so that constant
intervention and tinkering will not be neces-
sary. Whatever the benefits of gradualism
and incrementalism, they do not justify the
gradual incremental and haphazard expan-
sion of Federal programs. The health main-
tenance strategy does not preclude the im-
plementation of other proposals, but it ad-
vocates a longer-range strategy, as the fol-
lowing comparison of specific features will
show.

REGULATING PRICES

There is no doubt that the taxpayer must
be protected against excessive charges. Pres-
ently, the Administration is seeking to con-
trol Medicare and Medicaid expenses and is
using these programs to develop incentives
that foster economy. New methods of reim-
bursement must be tested to evaluate their
effects on cost and quality. However, the
wartime OPA and the more recent Eennedy-
Johnson wage-price guidelines clearly dem-
onstrated tnat price controls are very costly
and cumbersome to administer, if done on an
effective scale, and that if done on a lesser
scale, “the good guys are penalized and the
bad guys clean up.”

The probable long-run results of using
direct price controls on Medicare and Medi-
caid can be summarized as follows: a. con-
trols would add a significant extra-market
cost; b. the burden of the demand-pull in-
flation would shift to the non-Medicare/
Medicaid population; ec. physicians would be
less interested in giving care to the less
remunerative and administratively cumber-
some Medicare/Medicaid population; d. con-
trols would mnot provide an incentive for
practicing preventive medicine, for reducing
costs, or for installing more efficient orga-
nizational arrangements. However, the
prospect of increased external regulation
might have a beneficial effect, given the
availability of a preferred alternative, in
encouraging physicians to play a more posi-
tive role in regulating their own professional
activities.

It is the indispensability of the physician’s
judgment that makes it unlikely that a
price-regulation approach can succeed. Only
the physician can determine what care is
necessary, and, therefore, only he can elimi-
nate unneeded expense. The physician cannot
be policed to do so but must be motivated
by professional ethics and by organizational
arrangements which align his economic in-
centives with those of the consumer.

INCREASING THE SUPPLY OF HEALTH MANPOWER

Another proposed strategy is to increase
the avallability of health manpower, pri-
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marily physiclans. If this strategy could be
implemented, it would undoubtedly be bene-
ficial. An increase in health manpower
would facilitate delivery of care to those
presently in need and would foster improve-
ments in the overall quality of care—objec-
tives which are clearly compatible with the
health maintenance strategy.

One of the problems with this approach is
the wuncertainty of projecting manpower
needs independently of the structure of the
health industry. For example, projections
based on physician-popuiation ratios alone
can be very misleading, since many other
variables—socloeconomic factors related to
demand, technologic advances, and orga-
nization arrangements affecting productiv-
ity, and so forth—should also be considered.
Presently, the United States physician-to-
population ratio is one of the highest in the
world (1563 M.D.'s/100,000 persons), exceed-
ing the ratios in nations where infant
mortality and other health indicators are
superior to our own.

Another problem is the ultimate cost of
more manpower. Since it is the physician, not
the patient, who purchases health services
for his patient, increasing the supply of
physicians without changing the structure
and organization of the health industry
would further increase demand and escalate
costs. This approach encourages the existing
emphasis on labor rather than on capital in-
vestment, which could reduce costs by in-
creasing productivity with technology.

Training costs involved in increasing the
supply of manpower would also be high, and
additional doctors would not be available for
practice for at least 10 years. Since the United
States already spends a greater proportion of
its GNP on health services than any other
country (6.7 percent in FY 1969), an addi-
tional investment of this magnitude is diffi-
cult to justify.

Further, it is doubtful that more physi-
clans would solve the problem of availability
of medical care anyway, unless unacceptable
steps were taken to control the specialties
they choose and the locations where they es-
tablish practice. For example, 53 counties in
the United States have no available physi-
cians, while some urban areas have more doc-
tors than can be efficiently utilized. Optimal
utilization of available health personnel is
presently restricted by rigid licensing proce-
dures, the constraints of malpractice, and
other legal barriers. Thus, maldistribution
and suboptimal utilization of health man-
power result from conditions which cannot
be treated by simply increasing the supply,
and, in fact, the problem may be aggravated
by this approach.

A preferred approach is to foster effective
use of licensed personnel and to permit the
use of new types of paramedical personnel, To
do so will require structural changes in the
health delivery system and appropriate in-
creases in the supply of health manpower—
goals advocated by the health maintenance
strategy.

PLANNING AND DEVELOPMENT

Through programs like those conducted
under Comprehensive Health Planning, the
Reglonal Medical Program, and the National
Center for Health Services Research and De-
velopment, the Federal government is en-
couraging experimentation to improve the or-
ganization, financing, and governance of
health services. The goal is to promote in-
novation through loeal Ingenuity by encour-
aging communities to devote appropriate at-
tention to the problems of health delivery in
their locales.

These programs have not yet demon-
strated that local planners can solve funda-
mental problems. Most health planning
groups are dominated by providers who have
been reluctant thus far to subordinate their
individual professional interests to those of
the larger community. Moreover, community
planning groups have neither the insight nor
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the authority to assume Federal responsl-
bilities for solving national problems. Thus
to rely solely on this strategy could lead to
more and more public intervention and com-
munity frustration without producing basic
improvements. If community planning
groups become advocates of the status quo,
as many of them appear to be, they might
actually impede the introduction of basic re-
forms in health delivery systems. On the
other hand, local planning and development
programs could provide valuable assistance
in implementing new strategies for health
care delivery.

NATIONALIZED HEALTH INSURANCE

Two far-reaching proposals for reform are
currently being discussed: nationalized
health insurance and public ownership and
management of health care organizations.
National health insurance is compatible with
the health maintenance strategy but, while
it would remove financial barrlers to receiv-
ing care, it would not solve problems of cost,
availability, and quality. Experience with
Medicare and Medicald has shown that a
major increase in demand does not stimulate
reorganization of the industry (although it
does raise costs). Moreover, the experience of
other nations suggests that national health
insurance may even reduce the likelithood
that basic improvements can be Introduced.

Even If public ownership of the health
system were politically or philosophically
tenable, there is good reason to believe that
publlec ownership would further complicate
existing problems of cost and quality. Al-
though public ownership might facilitate a
more equitable distribution of services, the
industry would still require basic reorgani-
zation, and in all likelihood a publicly-
owned system would produce impersonal and
immovable bureaucratic control.

THE NEW STRATEGY: A HEALTH MAINTENANCE
INDUSTRY

The alternative proposed here—the health
malintenance strategy—Iis based on the pro-
motion of a highly diversified and competi-
tive health maintenance industry. Internal
self-regulation would be encouraged by pro-
viding economic and professional incentives
directed toward maintaining health rather
than merely providing services when illness
occurs. It is essentially a market-oriented
approach In which medical care is delivered
by organizations.

The health maintenance policy is ex-
pected to substantially lessen the Federal
government’s role in the planning and man-
agement of health programs, and therefore,
should not be regarded as *“just another
Federal health program.” Federal health
programs are often based on the premise
that it is essential to increase the govern-
ment's responsibility for making decisions
that would otherwise be made in the private
sector. The health maintenance policy re-
verses this process of government interven-
tion by encouraging the evolution of organi-
zations that manage themselves in accord
with clear and precise Federal policies. If
experience should indicate that regulating
certain aspects of the industry is desirable,
appropriate measures can be initiated.
However, undue initial regulation of the
health maintenance industry would frustrate
its growth without providing definitive proof
of its potential advantages.

HEALTH MAINTENANCE CONTRACTS

The operation of health maintenance or-
ganizations is contingent upon the health
maintenance contract—the key feature which
assures that these organizations will deliver
health services more efficiently and effec-
tively than conventional providers. By this
contract, the health maintenance organiza-
tion (HMO) agrees to provide comprehen-
sive health maintenance services to its en-
rollees in exchange for a fixed annual fee.
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The consequences of this contract to both
the consumer and the provider are vital to
this strategy. The economic incentives of
both the provider and the consumer are
aligned by means of their contractual agree-
ment, which assures that the provider will
share the financial risk of i1l health with
the consumer. Since the economic Incen-
tives of the contracting parties are identical,
both would have an interest In maintaining
health. Moreover, the health maintenance
organization guarantees that services will
be made available to the consumer, unlike
conventional insurance plans which merely
guarantee reimbursement for services, Iif the
consumer can find them.

Thus, the health maintenance approach
is distinguishable from both the traditional
means of providing eare and the traditional
means of financing its purchase. Consumers
would have the opportunity to choose be-
tween conventional health insurance and
the health maintenance contract. Payments
would be set at a level which would permit
the HMO to make necessary investments in
manpower training, capital facilities, and
research in health care delivery consistent
with the needs of its consumers. Overbuild-
ing and wasteful use of manpower would
be discouraged without resorting to exces-
sive publie Intervention. In short, profit-
ability would be a condition of survival, and
efficlent health corganizations that manage
and invest well would thrive,

HEALTH MAINTENANCE ORGANIZATIONS (HMO'S)

Jnder the health maintenance strategy,
the consumer would be able to purchase
health maintenance services from a wvariety
of competing organizations. These organi-
zations would bring together in effective
working arrangements whatever professional
personnel, facillties, and equipment may be
necessary to maintain the health of their
clients, Federal concern would focus on the
performance of the HMO, not on its organi-
zational structure. No health maintenance
organization would be granted an exclusive
territory.

The benefits of health maintenance or-
ganizations have been successfully tested
by more than two dozen existing organiza-
tions serving more than eight million con-
sumers. Buch organizations provide all of
the services needed for restoring and main-
taining the health of a specified client group.
They have demonstrated the benefits of
modern management technigues, team prac-
tice, advanced information technology, pro-
fessional surveillance of quality, and effec-
tive integration of capital and labor—at-
tributes characteristic of organized health
care systems.

Since existing HMOs are marginal forms
of care, outcome and performance data must
be interpreted with caution. Nevertheless,
comparlsons of the performance of health
maintenance organizations with that of the
more traditional modes of health care de-
livery substantiate the high quality care pro-
vided by HMOs, as indicated by fewer pre-
mature births and newborn deaths, and by
lengthened life spans for matched popula-
tions of elderly patients. Rates of hospital
utilization and surgery are also conspicu-
ously lower for health maintenance organi-
zations, and HMO subscribers require fewer
physicians per capita and fewer hospital
beds than is true for the United States as
a whole.

The establishment of health maintenance
organizations is a movement already under-
way in the health industry. Organizations
are being established by county medical
societies, urban tax-supported general hos-
pitals, medical schools, consumer groups,
and private enterprise. Especially promis-
ing are the new consortiums of industrial,
medical, and educational institutions. Cor-
porations have shown more than casual
interest in forming such organizations to
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maintain health. These include insurance
companies such as Connecticut General,
Metropolitan, Equitable, Prudential, and
the Blues. Other major corporations such
as Westinghouse, General Electric, Upjohn,
DuPont, and Texas Instruments have ex-
pressed interest in the idea and some have
specific planning efforts underway. Out-
standing medical schools, such as those at
George Washington, Harvard, Yale, and
Johns Hopkins, have already started HMO
programs. Medical schools at the University
of Callfornia, University of Rochester,
Georgetown, the University of Minnesota,
Washington University (St. Louis), and the
University of Indiana are either planning
or actively developing HMOs. Community
or union-sponsored programs are in the ac-
tive planning stage in Providence, Pitts-
burgh, Philadelphia, Nashville, and a num-
ber of other cities. The Kaiser Foundation
Health Plan has experienced a recent surge
in growth, and is actively establishing new
programs in Cleveland and Denver. In line
with this extension of its activities beyond
its formerly exclusive West Coast market
area, Kaiser is evaluating the possibility of
establishing HMOs In other eastern cities.
Finally, health maintenance organilzations
sponsored by county medical socletles are
under consideration in virtually every state.

This broad array of organizations only
hints at the variety of organizational pat-
terns through which health malntenance
services can be delivered under the terms of
the health maintenance strategy, since most
existing organizations must still make sig-
nificant concessions to conventional methods
and organizational structures to gain profes-
sional and consumer acceptance, Theoret-
ically, however, solo practitioners could un-
derwrite hospital and clinic care in order to
contract for health maintenance. Physiclans
might wish to participate in health main-
tenance organizations for a fraction of their
time and pursue other professional activities
in addition. The increased involvement of
private corporations, experienced in more
sophisticated applications of management
and the ability to generate and effectively use
capital resources, can be expected to add fur-
ther diversity and competition to the health
industry.

The health maintenance policy advocates
minimal interference in the internal arrange-
ments of health maintenance organlzations,
relying instead on performance-reporting for
consumer protection and on competition to
control costs and to improve distribution.

CONSUMER PROTECTION

The health maintenance strategy would re-
orient the health industry so that its natural
forces are compatible with the public in-
terest. Since health maintenance organiza-
tions now comprise a relatively small segment
of the Industry, accurate forecasts of per-
formance for a greatly expanded and com-
petitive health maintenance industry are not
possible.

Many are wary of a market approach to
health care delivery. The assumptions behind
their skepticism, which are often used to
justify the monopolistic approach of the
health industry, include the following:

The consumer of health services is often
poorly advised about the nature and qual-
ity of health care, and is not capable of mak-
ing an informed choice between competing
scources of care. Under these conditions, poor
scources of care are just as likely to attract
consumers as good ones.

Disparities in the distribution of income
glves consumers an unequal command over
health care resources that are in short supply.

Inequitable health levels among consumers
of health services will discriminate against
high-risk populations in the competition for
health care services.

Such skepticlsm appears wunwarranted,
however, when it is noted that the health
maintenance strategy would improve the
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health care market, if the following require-
ments were met:

Health maintenance contracts would be
awarded only to responsible organizations
whose structure, resources, and perform-
ance demonstrate the capacity to provide
quality health services.

A performance reporting system of proven
reliability would be developed and installed
to provide both individual consumers and
quantity buyers (e.g., HEW) with accurate
information on the comparative performance
of alternate sources of health care. (HMOs
would be required to make such information
available.)

To prevent discrimination against low in-
come consumers, HMOs would be required to
provide mandatory Medicare and Medicaid
benefits at prices comparable to the tradi-
tional sources of health services. HMOs that
wish to provide additional benefits could only
do so on an optlonal basis to Medicare and
Medicald subscribers.

To avold the possibility of creating a sepa-
rate medical care system for the old and the
poor, health maintenance organizations
would be required to also accept individuals
who are not entitled to Medicare and Medi-
caid.

To protect against adverse selection, HMOs
would be required to accept prospective con-
sumers on a first-come, first-served basis. Sur-
velllance of the characteristics of popula-
tions served and services provided by HMOs
would be maintained, and if discrimination
is evident, appropriate acton would be taken.
This could include refusal to negotiate with
offending HMOs.

CONCLUSIONS

The health maintenance strategy would
apply the economic leverage of the Federal
government’s purchasing power and its sua-
sive Influence to create a competitive health
industry in which health services increasing-
1y would be provided by HMOs. The strategy

assumes that HMOs are capable of producing
services more economically and effectively
than conventional providers by integrating
and coordinating the many elements of
health care, through the incentive of shar-
ing the economic risk of illness with their
subscribers.

The emergence of a free-market economy
could stimulate a course of change in the
health industry that would have some of the
classical aspects of the industrial revolu-
tion—econversion to larger units of produc-
tion, technological innovation, division of
labor, substitution of capital for Ilabor,
vigorous competition, and profitability as the
mandatory condition of survival. Under such
conditions, HMOs would have a vested in-
terest in regulating output, performance, and
costs in the public interest, with minimal
intervention by the Federal government.

Most important, the health maintenance
strategy offers a common cause for the col-
laboration of the professional, public, and
private enterprise sectors of the health in-
dustry in alleviating the medical care crisis
in a rational and timely manner, as a feasible
alternative to a nationalized health system.,

WIND RIVER, WYO., NATIVE
CRAFTS CORP.

Mr. McGEE. Mr. President, it was
nearly a year ago when a unique business
venture was launched on the Wind River
Indian Reservation in Wyoming. The
venture became the Wind River Native
Crafts Corp., a completely Indian-owned
cooperative enterprise.

Through the assistance of a Chicago
businessman, Mr. Albert Cook, who now
makes his home on the reservation in
Burris, Wyo., a business corporation was
formed that has revolutionized the crafts
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industry at Wind River. Mr, Cook pro-
vided the business expertise in setting up
the corporation and worked diligently
with the Indian community to line up
the support of the Small Business Admin-
istration and acquire local contributions
as seed money for the venture. He also
provided money out of his own pocket
in the form of a loan to the corporation.
The total amount of seed money provided
the project from all sources was $25,000;
and yet, from this small beginning, some
$500,000 in sales is expected to be reached
by the end of the first year of operation.

This project has held special interest
for me, since I worked with the SBA in
attempting to line up the initial fund-
ing for the enterprise.

The Denver Post of Sunday, Septem-
ber 17, contains an article concerning
what happened on the Wind River Indian
Reservation. I know Wyomingites in gen-
eral, and the Indian community in par-
ticular, take great pride in what has been
accomplished with the Wind River Na-
tive Crafts Corp.

I ask unanimous consent that the Den-
ver Post article be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

THE Winp River INpIaANs Go INTo BUSINESS
THEY HAD LITTLE PROSFECTS FOR ESCAPING

THEIR POVERTY UNTIL LAST WINTER WHEN

A COUPLE FROM CHICAGO POINTED OUT A

SOLUTION

{By Zeke Scher)

Auditors in the Small Business Adminis-
tration offices in Washington, D.C., alertly
discovered last February that something un-
usual was afoot on the Wind River Indian
Reservation of west-central Wyoming.

It was so unusual, in fact, that SBA
thought its computers were on the blink, So
they checked, and came up with the same
results—more than 300 SBA loans on the
reservation within three months. And each
of them for exactly 250.

Indeed, something very unusual was going
on. SBhoshones and Arapahos, historical ene-
mies who live at separate ends of the 2.2
million-acre reservation, had joined to form
& business corporation that was revolution-
izing their crafts industry. And the SBA
loans were financing it.

A paleface couple from Chicago, who live
on an old allotment within the reservation,
hatched the idea. A remarkable 40-year-old
Arapaho woman is making it work.

The Chicagoan is Albert Charles Cook, &
white-haired, 50-year-old furniture merchan-
diser who ran out of breath two years ago
during the business ratrace, It wasn't the
competition; it was the lungs. Emphysema
was the problem. Wyoming was the answer.

In February 1970 he and his pretty wife,
Elizabeth, moved out of their 61st floor Lake
Point Tower apartment and headed for their
summer home in the foothills of the Wind
Rivers near Burris, Wyo. You know where
that is—west of Crowheart, between Fort
Washakie and Dubois, just off U.S. 26 and
287. The census lists the population of Burris
at 10, but that may be high.

Cook got his first look at western Wyo-
ming in 19656 while buying wood parts at a
Riverton furniture plant. He visited a dude
ranch at nearby Dubois, and by that fall
was owner of a guarter section of Wyoming.

Cook gave a local contractor, Phil Spencer,
a free hand in building a summer home on
the land. In six months he'd finished a
handsome log structure on the upper edge
of a bowl-like pasture commanded by a res-
ident bull elk.

For the next four summers the Cooks and
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their four children—Carolyn, now 18, Fred-
erick, 22, Stephen, 23, and Charles, 25—came
west to enjoy Wyoming.

The Cooks are sociable people. Soon they
were inviting neighbors to dinner. Among
them were two Shoshone couples, Herman
and Wallace St. Clair and their wives,

Conversation got around to reservation-
made crafts—or rather, the lack of them.
Cook was surprised he couldn’t find any to
buy. The 8t. Clairs mentioned that Bobbie
Hathaway, the Wyoming governor's wife, was
encouraging the creation of a guild to pro-
mote crafts work,

The guild made slow progress. A recent
reservation economic report said the guild
over a three-year period purchased £6,000
worth of craft goods from members.

After the Cooks became year-round resi-
dents in 1970, they got to know more of their
neighbors and the neighbors got to know the
Cooks. Both Al and Elizabeth had been very
active in Illinois civic affairs—PTA, sym-
phony, Scouts, hospitals, politics—and it
wasn't natural for them to be sit-at-homes.
However, as johnny-come latelies on an
Indian reservation, they weren't about to
try and take over.

But in May last year, a question from a
group of Indians fell on sympathetic ears:
“Can you help us?"

The Cooks felt a properly organized and
efficiently run cooperative enterprise—with
knowledgeable merchandising—could suc-
ceed in promoting the crafts that many of
the 4,435 Indians on the reservation were
capable of producing in volume. It certainly
was needed, what with a 47 per cent unem-
ployment figure.

The Cooks spend many hours talking with
tribal leaders and anyone else showing an in-
terest—Congressmen, Bureau of Indian Af-
fairs (BIA), Agriculture Department and a
myriad of federal economic development
agencies. All offered encouragement but lit-
tle else. The SBA said it couldn't loan money
to a cooperative. That last rebuff rang a bell.

Last July the Cooks checked with the Wyo-
ming Secretary of State's office and drew up
articles of incorporation for an enterprise to
be known as Wind River Native Crafts Inc.
Stanford St. Clair, a Shoshone and rancher
at Crowheart, and his Arapaho wife, Leona,
helped recruit a board of directors—three
Shoshones, three Arapahos, a Bannock and
two ex-Chicagoans.

A year ago the document was filed in Chey-
enne, Purpose of the new corporation: To do
everything necessary to promote, manufac-
ture and sell authentic Indian crafts, such
as beaded moccasins, elk hoof bags, war bon-
nets, claw necklaces, beaded buckskin belts,
braid wraps, bolo ties, headbands, dolls and
varlous ceremonial apparel.

Stock in the corporation could be pur-
chased only by craft producers and then only
one share each.

With corporate papers in hand, Cook re-
turned to the SBA and asked for a loan of
$25,000, if you please. The SBA said no, then
maybe. Finally, the federal agency agreed to
provide $15,000 if others put up $10,000.

The Wyoming Industrial Development
Commission kicked in £2,500. Two Riverton
men—publisher Roy Peck and banker Har-
mon Watt—also loaned $2,5600 each as a civic
gesture. And so did Albert Cook.

On Oct. 27, with the $25,000 banked, the
corporation made its first purchase, a Chev-
rolet van to reach “stockholders” around the
big reservation. The corporation also signed
a one-year lease on the former M&R Gro-
cery store building at Crowherat for head-
guarters.

The Cooks and the St. Clairs got into the
new van Nov. 1 and made their first recruit-
ing visits. In two-hour visits to Fort Washa-
kie, Arapahoe, and Ethete (pronounced E-
th-tee), they got 25 signatures. The word
began to spread.

Al Cook was well aware that if the Indi-
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ans were to be encouraged to produce gual-
ity craftwork in volume, they would have to
receive compensation promptly. But between
production and retail sale would be a lag.
The $25,000 would soon be used up before
money began to come in. So where could ad-
ditional funds come from to pay the Indian
workers as soon as they brought in their
goods?

Between approval of the initial SBA loan
and the first sign-ups, Cook and federal of-
ficlals figured out an ingenious way to fi-
nance the operation.

Each crafts producer who agreed to be-
come a stockholder also filed out an SBA
application for a $250 loan, to be co-signed
by the corporation.

Without the corporate backing, the loans
probably would have been rejected as bad
risks because most of the Indians had neither
assets nor business experience.

As each loan was approved, the money went
into the corporation treasury for purchasing
crafts from the Indians, promoting their sale
and obtaining raw materials for resale to
the tribesmen. The corporation agreed to
pay off each loan at a rate of $56 a month.

Success of the sign-up campalgn amazed
the Cooks, the same way Washington SBA
officials were surprised by the deluge of $250
loan applications. By Jan. 1, there were 200;
by Feb. 15, 300; on July 1, 500.

No one promised to make the Indian craft
producers rich. They were to be paid reason-
able wholesale prices, which was a lot better
than the bottle of whisky or other barter
many had been getting. A sure market and
instant cash payment were the major in-
centives.

But there was the capitalistic profit angle
too, perhaps a little obscure for the average
reservation Indian to grasp. At the end of
the fiscal year—next Sept. 30—the board of
directors will study the profit and loss sheet.
If there is a profit, this will be distributed
among the stockholders as in most corpora-
tions., However, the dividend to each stock-
holder will be based on the amount of crafts
he’s sold to the corporation during the year.

All this sounded fine, but the entire opera-
tion depended on some very practical busi-
ness considerations:

How would craft prices be fixed for the
Indian producers?

How would quality standards be set, main-
tained or raised so the products would be in
demand?

How would the crafts be marketed, if and
when an inventory was compiled?

Anyone undertaking to appraise the ar-
tistry of Arapaho and Shoshone craftwork
faced the prospect of an Indian war. Could
one Indian tell another Indian that his work
was “wrong”? (Indian crafts must not only
show good workmanship; they must be
right—the way they're supposed to be.) Could
an Indian avoid criticism if he happened to
set one price for a fellow tribesman and a
lower one for a member of another tribe?

(In addition to Shoshone anc Arapaho,
there are Sioux, Comanche, Bannock, Ute,
Navajo, Mescalero Apache and Taos Pueblo
Indians who are stockholder-producers.)

The “impossible” job of appraiser was ac-
cepted by Leona St. Clair. A 40-year-old
enrolled Arapaho, she is married to a Sho-
shone and is the mother of six. Her paternal
grandmother was a Gros Ventre, her mother
Arapaho.

Leona took the title of manager and hook-
keeper. She circulated a news letter an-
nouncing she would buy on a regular sched-
ule;: Mondays and Fridays at the shop set
up In the Crowheart headquarters; and on
successive Wednesdays at the Great Plains
Hall in Arapaho, the Community Hall in
Ethete and the Rocky Mountain Hall at Fort
‘Washakle.

She met with older women of the tribes
and drew up a tentative price list as a guide.
She studied the “right” crafts so she could
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explain the reasons for her prices—or for re-
jecting items. -

“I knew many needed & lot of encourage-
ment,” she says. “Some of their work was
very poor. At first it took me all day to handle
30 people and explain what was needed to
improve.

“Members of the Joint Tribal Council
came to me and asked why I was turning
people away. I told them I wanted better
work and fhat I would turn down poor work
even from the president of the United
States.”

The job took its toll, emotionally and
physically. While Leona appears business-
like, she is highly sensitive to the needs and
feelings of the Indians.

“At first I didn't think I could take the
pressure,” she says. “People would demand
& price, I'd explain what I could pay and
we would argue. I worrled about what would
sell, what should I stop buying, what was
the right price.

“I had terrible headaches and the doctor
gave me some pain killers. I determined that
I would not let people upset me and I don’t
argue any more. Now I set a price and it’s
take it or leave 1t."

On a recent buying day at the Ethete Com-
munity Hall, the line of waiting producers
extended some 50 feet, from the end of a
long table where Leona sat, to the front
door. They came with their products in
paper bags or held under shirts, jackets or
shawls to protect them from a gentle rain.
They ran the gamut in age and appearance
from a few teen-age long hairs to wrinkled
and gray senior citizens who usually are the
best craftsmen.

As the Indians moved down the table
they could select a wide variety of raw ma-
terials. These could be deducted from their
payments when they reached Leona. She,
meanwhile, was pricing, buying, explaining
and writing checks. Leona started at 10 a.m.
and didn't get up from the table until 5:30
p.m.

The producers also showed great patience.
Many waited in line for as much as two
hours. Some chatted guletly; most stood si-
lently. Waiting children were less patient,
running about the hall or even crawling
about Leona’s feet beneath the table. At
noon, Ethete women provided for $1 a
meal of boiled dried elk, chokecherry gravy,
fried bread and coffee.

By day's end 96 craft producers had re-
ceived checks totaling $3,769.65.

Each week, Leona’s purchases have sur-
passed the entire three-year total reported by
the old guild. At the present rate, the cor-
poration business will total $2560,000 in direct
payments to the Indians this year. Hopefully,
the merchandise can be resold for $500,000,
making the corporation the largest local pri-
vate enterprise other than a few ranch oper-
ations.

“I've seen great improvement in workman-
ship in a very short time,” Leona says. *“They
take more pride in their work. I know they
don't like to be rejected in front of the
crowd. That's one of the big reasons they're
improving.”

During Empire’s visit, only a few bickered
with Mrs, St. Clair. “You gave me $5 last
time,” a woman objected.

“I will give you $4,” Leona repeated, end-
ing the debate. Later, Leona rejected a fan
made of dyed turkey feathers.

She calmly explained that a good fan must
be symmetrical—feathers from the left wing
should be on the left, from the right wing
on the right and the tail feathers in the
center. Eagle feathers are best. It is illegal
to deal in them but when a dead eagle is
found, the feathers may be used. Often these
show signs of scorching where a bird has
struck power lines.

No plastic is permitted. Real bone (from
Italy!) is used in various ceremonial pleces.
Beads must be glass. Indian tanned buckskin,
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rawhide, porcupine quills, elk hoofs, woods,
stone arrow points, shells, hair, skins—these
are the raw materials. While sinew is pre-
ferred in bindings, invisible threads are ac-
ceptable.

The finished products are of such increas-
ing quality and beauty that Cook has had
little trouble in lining up prestigious out-
lets, including the Denver Art Museum, Field
Museum of Natural History in Chicago, Wyo-
ming State Museum in Cheyenne, Whitney
Gallery of Art in Cody, the Indian Arts Mu-
seum at Grand Teton National Park, and gift
stores in Laramie, Casper, Jackson, Estes Park
and Dodge City.

An old friend in Chicago, Bruce Beck, pro-
vided Cook and the corporation with a color-
ful insignia—a red rose next to a blue morn-
ing star—which with a fact tag is attached
to each item. Photographer Allen Snook has
taken a series of vivid transparencies for an
upcoming brochure,

For all his efforts and expertise—the
United Nations had Cook advise Taiwan on
marketing their wood products—he receives
no pay. In fact, he can't even get a discount
at the Crowheart shop—although Mrs. Cook
Is one of their best customers. (Stockholders
are given 10 per cent off retail when they buy
another artist’s work, but the Cooks can’t
become stockholders umnless they learn to
make items good enough to pass Leona.)

The economic transfusion has had notice-
able effects on the reservation. School teach-
ers have commented on the newer and cleaner
clothing worn by the children. Families that
doubled up in crowded quarters are moving
into separate homes. Car payments and other
bills are being paid. Among individual In-
dians the interest rate on savings accounts
has become a matter for discussion.

When George Quiver, Old Man of the
Arapaho Tribe, told Leona, “What you are
doing is good,” that meant something. And
80 did graying Winnie Shot Gun's comment:
“You're feeding me.”

“If a dividend is paid after September,”
says Leona, “we will really boom. Most of
the Indians don't understand the future
dividend prospects.”

Good-nelghbor Cook feels many of the
federal programs flop because they try to
build from the top down,

“If Indians are going to run a company
they have to know how it's done,” he says.
“You have to start by building up and estab-
lishing a dependable source of goods. They
have to understand how soclety operates.

“We've proposed to the Bureau of Indian
Affairs that they survey all the reservations
and see what is being produced, find the
key people and start the bullding process—
from the bottom up. I can envision corpora-
tions like ours in Montana, Utah, Idaho,
South Dakota—and we could centralize mer-
chandising for them right here in Crow-
hem-"

Al Cook is breathing easier these days.
He's scaling new heights—including those
Wind Rivers—and the old emphysema doesn’t
seem to bother anymore. Good work is heap
good medicine.

FULL EMPLOYMENT AND JOB
DEVELOPMENT ACT OF 1972

Mr. JAVITS. Mr. President, on Au-
gust 17, 1972, joined by 14 cosponsors, 1
introduced S. 3927, the Full Employment
and Job Development Act of 1972, The
cosponsors are: Senators MONDALE,
BrookEe, Case, Harris, Harr, HARTKE,
HucHES, HUMPHREY, MATHIAS, Moss,
MusKIE, PELL, RANDOLPH, and WILLIAMS.

The bill would establish a Federal Full
Employment Board as an independent
agency in the executive branch of the
Federal Government, and would create a
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Full Employment Assistance Fund to be
used at the discretion of the Board by
the Secretary of Labor for the provision
of financial assistance for job develop-
ment and related training in public serv-
ice fields—$1 billion is authorized for the
fund for fiscal year 1973.

It is designed to provide for the first
time the mechanism to put teeth into
the concept of full employment.

The Manpower Information Service, a
biweekly review of the manpower devel-
opments by the Bureau of National Af-
fairs, Inc., with wide circulation among
manpower experts, has undertaken an
extensive analysis of the bill in its Sep-
tember 13, 1972, issue, noting both its
strengths and possible weaknesses.

It concludes that the proposal is a
“thought provoking addition to the man-
power legislation hopper” and “deserves
the most serious consideration.”

It is my hope that there will be an op-
portunity to conduct hearings on the bill
in the Subcommittee on Employment,
Manpower, and Poverty during this Con-
gress so that we may have the benefit of
the views of experts in preparation for
reintroduction and consideration in the
next Congress.

So that Senators may become aware of
some of the considerations involved in
the proposal, I ask unanimous consent
that there be printed in the Recorp the
Manpower Information Service article,
which I mentioned, and a section-by-sec-
tion analysis of the bill. ;

There being no objection, the items
were ordered to be printed in the Recorp,
as follows:

Javits' FuLL EMPLOYMENT PROPOSAL REDE-
sIGNS, ExpANDS MANPOWER EFFORT

The Full Employment and Job Develop-
ment Act of 1972, introduced on August 17
by Senator Jacob Javits (R.-N.Y.) and co-
sponsored by 14 other senators, represents the
second major part of the New York senator's
deliberately conceived design for comprehen=-
sive manpower legislation. This bill is a com-~
panion pilece to Javits' earlier entry in the
manpower field, the Community Manpower
and Employment Act, which he characterized
as a substitute for the Administration’s Man-
power Revenue Sharing proposal. A third
Javits manpower bill dealing with the specific
problems of providing training and employ-
ment for individuals who have been caught
up in our correctional system, i.e. prison in-
mates, parolees, and adjudicated youth—will
probably follow later in the year.

While the Javits Community Manpower
and Employment Act deals only with those
facets of manpower reform which are nor-
mally considered under the rubric of com=-
prehensive manpower legislation, namely the
problems of decentralization of control, and
consolidation and decategorization of pro-
grams, the new Full Employment bill is in
many respects much more comprehensive, If
enacted, it could have far reaching conse-
quences for the development and implemen-
tation of national manpower policy and pro-
grams.

Taking as its premise the obligation to
achieve full employment—the unfilled
promise implicit in the 1946 Full Employ-
ment Act—the Javits bill moves toward a
guarantee of work. The bill states that "it is
necessary to assure an opportunity for a gain-
ful, productive job to every American who
seeks work and to furnish employment op-
portunity, training, and related assistance
needed by any person to qualify for employ-
ment consistent with his or her highest po-
tential and capability.” The bill proposes to

CONGRESSIONAL RECORD — SENATE

meet this obligation in two ways: first, by the
establishment of a new independent govern-
ment agency, the Federal Full Employment
Board; and second, through the establish-
ment of a substantial fund of money, the Full
Employment Assistance Fund, which would
be used as needed for job development in the
private or public sector—and so put meat
on the bones of the Full Employment Board's
recommendations, By separating the admin-
istrative problems of the delivery of man-
power programs from the policy concerns of
full employment, Senator Javits has made
an important distinction which should help
to sharpen the continuing debate on man-
power reform.
THE FULL EMPLOYMENT BOARD

As proposed under the Javits bill, the Fed-
eral Full Employment Board is intended to
be the federal government’'s advocate for
full employment. It is to consist of five mem-~
bers, appointed by the President by and with
the advice and consent of the Senate. Its
composition would include one member each
from management and the general public as
well as a “distinguished economist” and a
“distinguished manpower expert.” There
would be a chairman appointed by the Presi-
dent, but not more than three of the five
members could be from the same political
party. The members would serve full time
for staggered terms of three years. The board
would have a staff headed by an executive
director, who would also be appointed by
the President and subject to Senate con-
firmation.

The primary responsibility of the board
would be to recommend to the Congress and
to the President a program to achieve full
employment, in terms of monetary, fiscal,
income, manpower, training, and other rele-
vant policies. As explained by Senator Javits,
“We have no way to coordinate or to get
an overview of the (existing) uncoordinated
initiatives and to insure the maximum uti-
lization of resources and to chart a course
toward full employment. Today the govern-
ment has a whole range of powerful tools
available to it to help control the economy
and to ensure that employment goals are
reached. It is about time we started pulling
all those levers in a planned way so as to
achieve and maintain full employment as
well as price stability.”

The recommendations of the board would
be contained in an annual report to the
Congress and to the President. To assure that
the work of the board and the problems of
employment received the considered atten-
tion of the public and the press, as well as
of lawmakers and federal executives, the bill
also provides that the report should be the
subject of annual hearings held by the Sen-
ate and House committees concerned with
manpower and employment. This is similiar
to the procedures now in effect under which
the Congressional Joint Economic Committee
conducts hearings on the Councll of Eco-
nomic Advisers' economic report to the Presi-
dent.

As part of its overview responsibilities, the
Full Employment Board would also under-
take manpower planning, as well as short
and long range surveys to estimate employ-
ment and manpower needs. These surveys
of supply and demand need not be cast only
in terms of broad national trends, but could
be given a more limited scope focusing on
particular geographic areas, industries, or
occupations, or sectors of the labor force.
Such an approach would go far toward over-
coming one of the most persistent road-
blocks to intelligent and effective develop-
ment of national manpower policy; that is,
the difficulty in designing national programs
which will also serve specific local situations.

To accomplish its objectives the board
would be given authority to evaluate exist-
ing programs, to call on other agencies for
assistance, to review decisions affecting em-
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ployment made oy employers both in the
private and public sectors, to hold regional
and natlonal conferences, and to employ ex-
pert assistance as necessary. The bill also
provides for standardized reporting on the
progress and effectiveness of existing man-
power programs, including data on the char-
acteristics of those involved in federally as-
sisted manpower programs, follow-up in-
formation for a year after completion or
participation in manpower programs, as well
as pertinent information on wages, salaries,
and occupations,

It should be noted, however, that the bill
does not contemplate the replacement of the
present Manpower Administration within
the Department of Labor by the Full Em-
ployment Board. On the contrary, the limited
funding provided in the bill for the board’s
operations—$3 billion per year—clearly in-
dicates that the administration of manpower
programs will remain with the Labor Depart-
ment. As Senator Javits stated, the board is
to be the government's advocate for full em-
ployment—a role that he feels is not now
being filled by any other agency, including
the Council of Economic Advisers, As an ad-
vocate, however, the board would be in a
position to get at one of the most difficult
problems that has faced federal manpower
planners in recent years. “Manpower” has
evolved in just a few years from a program
to train or retrain individuals who could not
compete in the labor market to a multi-
faceted social program concerned with all
aspects of employment and unemployment.
But there has been no systematic way for
the administrators of narrowly defined man-
power programs to link their plans with the
efforts of other policy planners who come
at the problems of employment from a dif-
ferent focus; defense procurement, for ex-
ample, or foreign trade policy, or particularly,
the broader aspects of economic policy, e.g.
price stability or inflation control.

POTENTIAL CONFLICTS

Establishment of the proposed Full Em-
ployment Board would go far toward filling
this void, however, there are still some prob-
lems posed by the creation of a new inde-
pendent agency. The most obvious, of course,
is the potential conflict with the Depart-
ment of Labor. Despite the fact that the
bill limits the board to an advocacy role,
it is always possible that an aggressive
board, or more likely an aggressive chair-
man, could easily find himself in conflict
with a Secretary of Labor over the proper
policy and program mix at any particular
time. This might be especially difficult since
the board is given responsibility for setting
forth the general standards and guidelines
for the utilization of the proposed Federal
Assistance Fund—a billion dollar money bag
which the board could use to implement its
recommendations.

Another potential trouble spot is the pro-
vision in the bill that the members serve
for three-year terms. As with so many of
our federal boards and commisslons, such a
systemn means that there would be at least
one year, and possibly two, when the board
would be dominated by members of the op-
posite political party than that of a first
term President. A situation of this sort, when
applied to such an important area of na-
tional policy as employment, might well frus-
trate the whole domestic program of the in-
coming President.

It is also quite possible that a new Full
Employment Board could find {tself in con-
flict with the Council of Economic Advisers,
which, as part of its responsibility to pro-
vide the President and the Congress with
an overview of the economic health of the
nation, must certainly consider and report
on national problems of employment and
unemployment. Senator Walter Mondale
(D.-Minn.), one of the bill's cosponsors, has
replied to this criticism, arguing that the
Council of Economic Advisers has not given
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and cannot give enough attention to the
problems of employment.
FULL EMPFLOYMENT ASSISTANCE FUND

Perhaps the greatest potential for the Full
Employment Board to make an impact on
national manpower policy is found in the
provisions of the Javits bill which provide
for a so-called Full Employment Assistance
Fund, This fund, authorized for the first
year at $1 billion, would be under the di-
rect coptrol of the board and would be used
to create public service jobs. It is intended
to serve as a substitute for the present Emer-
gency Employment Act, which i1z due to
expire at the end of this fiscal year on
June 30, 1973. Although the Secretary of
Labor is given responsibility for the admin-
istriition *of _the fund,* he must follow the
“gpecific directions” of the board.

As proposed under the bill, the Full Em-
ployment Assistance Fund follows the gen-
eral pattern of the present Public Employ-
ment Program, but there are some important
differences. First, the bill provides that funds
may be given by the Secretary directly to
private nonprofit agencies, as well as to pub-
lic agencies. This would appear to eliminate
the present concept of administering the
program through a limited number of degig-
nated program agents, presently restricted
to states and cities or counties of at least
75,000. It also opens the door to sponsorship
of public employment programs to com-
munity action agencles and to community
deyelopment corporations.

Second, llke the Emergency Employment
Act, the bill tackles the problem of assuring
that the program is a transitional one for
its participants and not a permanent kind
of make-work program. The bill includes
many or the same provisions as EEA regard-
ing upward mobility, requiring that partici-
pants be given every opportunity including
training and supportive services so that they
may move on to other jobs in either the
public or private sector. However, unlike
EEA, it would appear that the Javits bill
envisages a greater use of the fund for train-
ing than in the present PEP program. The
bill also includes a provision requiring the
agencies and institutions to whom financial
assistance is given to make an effort to
ellmlnate artificial barriers to employment.

‘ The' ‘public-job program proposed under
the Javits bill is clearly meant to be a perma-
nent part of the manpower framework. It is
not meant to be a one-shot emergency pro-
gram, nor is it meant to be a permanent sub-
sidy to help hard-pressed state and local
governments meet public service needs. Un-
der the Javits bill, public service employ-
ment is seen as essentially a manpower pro-
gram—tailored to meet specific localized or
general unemployment problems. In ex-
plaining the program Javits has said, “This
is not the old doctrine of the federal govern-
ment as the employer of last resort. . .. Pub-
lic service employment is a tool, but not the
only one, and I consider it wise to let the
Board determine first the best ways to de-
velop more jobs in the private sector through
other means and then decide where and to
what extent to apply mcney for publ lc serv-
ice efuployient.” 3.

Almost all of the proposals for compmhen-
slve manpower legislation that have been
made in the past three or four years have
recognized the utility of public service em-
ployment as one of many manpower tools,
The . chief argument has been over whether
public employment should be a permanent
Or an emergency program; whether it should
b- given special cttention—and therefore
guaranteed a degree of permanence—as &
separate title in a comprehensive bill, or
whether it should merely be one of a long
laundry list of the kKinds of manpower ac-
tivities permitted to a local prime sponsor.

In separating public service employment
entirely from other manpower tools, the Jav=-
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its bill goes farther than any of the previous
proposals. By taking this tool out of the laun-
dry list, and even giving control over its use
to a separate independent agency, the Javits
bill upgrades the significance and increases
the potential impact of public service em-
ployment. But it also creates some difficult
problems. At the federal government level,
divided control over manpower policy might
well inhibit effective utilization of the new
tool. But perhaps more important, at the
local level, where CAMPS has just begun to
develop and manage coordinated manpower
programs, citles and states might find that
divided control of public service job funds
could prove to be a roadblock to rational plan-
ning and coordinated local efforts.

In any case, the Javits proposal is a wel-
come and thought provoking addition to the
manpower legislative hopper. It deserves the
most serious consideration. Despite the re-~
cently reported disenchantment with man-
power programs of some of the Administra-
tion's top economic officials, it seems quite
likely not only that the manpower debate will
continue, but also that new manpower legis-
lation will be enacted within the next fiscal
year.

SECTION-BY-SECTION ANALYSIS oF FuLn Em-
PLOYMENT AND JOB DEVELOPMENT ACT OF
1972

Sec. 2. Congressional Statement of Policy
and Findings. This section states that in or-
der to attain the national objective of full
employment it is necessary to assure an op-
portunity for a job to each American, that
the United States has the capacity to do so
and that the Federal Government lacks any
comprehensive means to reach that objective.

The purposes of the Act is to provide for
the implementation of a full employment
policy through the establishment of a “Fed-
eral Full Employment Board” and the pro-
vision of assistance for job development in
the public and non-profit private sectors and
related training and assistance.

Bec. 3. Federal Full Employment Baard
This section establishes as an independent
agency in the executive branch a ‘“Federal
Full Employment Board", to consist of five
members appointed by the President by and
with the advice and consent of the Sensate
as follows: one representative of labor, one
of maniagement, one distinguished economist,
one distinguished manpower expert; and one
member of the general public. Not more than
three members may be of the same political
party. Members shall serve full time.

Sec. 4. Functions of the Board. This Sec-
tion authorizes and directs the Board to
(i) recommend to the President and to the
Congress a program to achieve full employ-
ment; (ii) undertake manpower planning
and long-range and short-term surveys in
terms of demand, supply and by sector; (iii)
review decisions made by public and private
employers affecting full employment; (iv) de-
velop guidelines and standards for use of
public funds in job development programs;
(v) review the implementation of manpower
training and employment programs in terms
of the extent to which they contribute to
full employment; (vi) direct the Secretary of
Labor to obligate funds made available un-
der the Full Employment Assistance Fund
established under Section 7, (vii) hold na-
tionwide and regional conferences; (vill) an-
alyze the extent to which the Federal budget
may assist in reaching full employment; (ix)
evaluate programs and (x) carry out such
other Iunct.lons as the President may di-
rect.

In carrying out these functions, the Board
shall use the services and facilities of the
other agencies (to the extent directed by the
FPresident), supply technical assistance,
establish regional offices, make grants and en-
ter into contracts, accept gifts, consult with
the Council of Economic Advisors and with
the Commission on Productivity and with
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representatives of industry, labor and other
groups.

Bec. 5. Authorization of Apprcpriations.
This section authorizes $3 million for fiscal
year 1973 and for each fiscal year thereafter,
for the activities of the Board (other than
under Section 7).

Sec. 6. Reports. This section provides for
an annusl “Full Employment Report” set-
ting forth the Board's recommendations with
respect to implementation of a full employ-
ment policy for each fiscal year and for
succeeding fiscal years. The report is to be
referred to appropriate committees in each,
House.

Sec. 7. Full Employment Assistance Fund.
This section establishes a fund and author-
izes therefor $§1 billion for fiscal 1973 (the
start-up year), and such funds as necessary
for each year thereafter. The Secretary of
Labor 1s to provide assistance from the fund
pursuant to specific directions of the Board,
to public agencies and non-profit private or-
ganizations (including prime sponsors of
manpower tralning and employment pro-
grams) for public service job development
programs and related training and assistance.

Sec. 8. Applications. This section provides
that assistance is to be provided under Sec-
tion 7 only by application submitted to the
Secretary and approved by him. Each ap-
plication must set forth a program to provide
employment and related tralning and assist-
ance for unemployed persons, to enable them
to obtain employment not supported under
the Act and meet other special requirements.

Sec. 9. Related Training. This section au-
thorizes the Secretary of Labor to use such
sums as may be necessary from those appro-
priated under Section T of the Act, for train-
ing and other services related to employment.

Sec. 10, Special ~ Responsibilities of the
Secretary. This section contains conditions
designed to ensure that jobs are transitional,
that is, will lead to public or private employ-
ment opportumties not supported. under the
Act. <=

Sec. 11, Full Emp!oyment Intergauern-
mental Advisory Council. This section estab-
lishes a Council consisting of state and local
prime sponsors responsible for conducting
manpower training and employment pro-
grams, to advise the Board on Intergovern-
mental aspegts of attaining full employment.

88c. 12. Special. Provisions.~This séction
contains important requirements as to re-
porting, discrimination, political activities,
and wages, and other benefits, It provides
that all persons employed under programs
shall be paid wages which shall be equal to
whichever is the highest of the federal mini-
mum wage, the state or local minimum wage,
or the prevailing rates of pay. -

Sec. 13. Definitions. This section defines
Board, Secretary, State public service job de-
velopment program, and Unemployed person.,

Sec. 14. Effective Date. This section pro-
vides that the Act shall take effect upon en-
actment.

SUPPORT BY NORTH VIETNAM FOR
MURDERS OF ISRAELI OLYMPIC
TEAM

Mr. DOMINICK, Mr, President, the
strong support by the Government of
North Vietnam for the despicable mur-
ders of the Israel Olympic team mem-
bers is discussed in some detfail in an
Evans and Novak column published in
the Washington Post on September 21,
The columnists observe that this action
gives us a specific example of the in-
flexible position of the Hanoi regime in
its approach to solving ideological dif-
ferences.

This account by respected journalists
of the endorsement of the murderous




September 27, 1972

tactics of the Arab terrorists by the lead-
ers in Hanoi is long overdue. I would
point out to the Senate that these lead-
ers in Hanoi are the same inhuman,
desperate group to whom Senator Mc-
GoveRN has indicated he would be willing
to crawl on his knees in order to bring
an end to the war in Indochina. This
article clearly illustrates the character
of the Hanoi government and the total
intransigence of the leaders there to end
the war on any terms but their own.

I ask unanimous consent that the ar-
ticle entitled “North Vietnam's Arab
Line” be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

NorTH VIETNAM'S ARAB LINE
{By Rowland Evans and Robert Novak)

Even Hanol-watchers accustomed to rigid
militancy by the North Vietnamese Polit-
buro were stunned last week by its fervent
support of Arab terrorism in Munich—
ominously revealing the mentality of the
men in charge at Hanoi.

One week after Munich, North Vietnam
fired a propaganda barrage endorsing the
guerrillas’ attack on the Olympic Village not
equalled outside the Arab world—certainly
not in Moscow and Peking. Referring to the
Arab assassing as “Palestinian patriots,”
Hanoi accused Israel and the United States
of plotting the Munich massacre to justify
retaliation against Arab guerrilla camps.

What makes this so surprising is the pos-
sible threat it poses to Hanoi's campaign to
influence liberal opinion in the United States
and Western Europe against present U.S.
policy on Vietnam. Those same liberals In-
censed by the terrorist invasion of Olympic
Village, could be allenated by North Viet-
nam's embrace of the Arabs.

In fact, this embrace until now has re-
celved no attention in the West. But Hanoi
could scarcely have counted on that. Some
Hanoi-watchers doubt the North Vietnamese
Politburo even contemplated an adverse
Western reaction to its pro-Arab propaganda.

Rather, careful students of Hanol belleve
its revolutionary ideology is so inflexible that
it felt impelled to applaud Arab terrorism no
matter what the cost. Such dogmatism sup-
ports those pessimists in official Washington
who doubt Hanol will ever settle the war on
anything less than its own terms.

The North Vietnamese reaction to the Sept.
5 Munich massacre came Sept. 12 when Israel
and West Germany were accused of choosing
the “path of hatred and betrayal” by Nhan
Dan, the Hanol party daily. “The recent
bloody incident in Munich is eloquent proof
of the cruelty and perfidy of the U.S. and
Israeli aggressors and the dark design of
the Nixon administration and company to
wreck peace under the extremely hypocritical
label of humanity and peace,” the newspaper
continued.

Charging that the U.S. and Israel “delib-
erately allowed” the murder of Israeli Olym-
pians as a pretext for reprisals, Nhan Dan
added: "They planned to whip up a chau-
vinistic hysteria in Israel and create a false
protest movement within the so-called ‘civil-
ized world’ to vilify the just struggle of the
Palestinian people and to threaten and split
the Arab countries.”

The line was echoed Sept. 13 by the North
Vietnamese army newspaper: “Those schemes
and act of the aggressors can stamp out the
Palestinian resistance movement or break
the Arab peoples’ will to fight for their funda-
mental rights.”

This unequivocal support for Arab terror-
ism contrasts sharply with the public dis-
avowal by Moscow and Peking of the Olym-
pic Village raid. “We have never been in favor
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of such adventurous acts of terrorism,” Chi-
nese Ambassador Huang Hua told the United
Nations,

But to be in the vanguard of world revolu-
tion, the Hanoi Politburo is rigidly allied
with the Palestinian guerrillas—an alliance
that began in early 1970 when Palestinian
guerrilla leader Al Fatah was lionized on a
visit to Hanoi, 1

Since then, Hanol has been insistently
anti-Israeli, denouncing Mideast peacemak-
ing efforts and cease-fire proposals. Ada-
mantly against any internationally super-
vised Vietnam ceasefire, North Vietnam
wants no such precedent in the Middle East.

The long love affair between North Viet-
namese and Arab revolutionaries has been
ignored by Hanoi's apologists in the West
many of whom support Israel. But Hanol's
embrace of the Munich terrorists make this
position increasingly less tenable.

Thus, addressing Jewish rabbis Sept. 6 in
Los Angeles, Sen. George McGovern com-
pared Arab terrorists in Munich to U.S.
bombing of North Vietnam. Visibly aroused,
one indignant rabbi asked McGovern how
he could possibly compare American air offi-
cers with Arab fanatics. McGovern immedi-
ately temporized, but the conflict was obvi-
ous. Hanoi's newest embrace of Arab terror-
ism does not make it easier,

ONE HUNDREDTH ANNIVERSARY OF
ANCIENT ARABIC ORDER OF NO-
BLES OF THE MYSTIC SHRINE

Mr. SAXBE. Mr. President, this year
marks the 100th Anniversary of the An-
cient Arabic Order of the Nobles of the
Mystic Shrine and the 50th Anniversary
of the founding of the first Shriners
Crippled Children Hospital. There are
19 Orthopedic Hospitals and three Burns
Institutes. Countless children have been
treated in these hospitals without cost
due to the fine work and dedication of
the thousands of Shriners across the
country. The Shriners were in New York
on September 25 and 26 to attend semi-
nars in observance of their joint jubilee
anniversaries, One thousand and five
hundred officers of the Shrine from all of
North America were in attendance. These
men are not only officers of the Shrine,
but are also men of substance and lead-
ers in their communities. I would like to
pay tribute to the fine men of the Ancient
Arabic Order of the Nobles of the Mystic
Shrine for their outstanding endeavors
and good work,

DAVID KENNEDY, U.S. AMBASSADOR
TO NATO

Mr. PERCY. Mr. President, some of
the most crucial decisions ever facing
the NATO alliance will be coming up
in the months ahead. The whole issue
of East-West detente and mutual force
reductions face NATO with its greatest
challenges since its formation. These
new challenges come at the same time
that many old problems continue such as
the need to find ways to realine the costs
of NATO so that the unacceptable bal-
ance-of-payments burden the United
States bears for NATO can be relieved.

With all this happening, I am most
pleased that the U.S. Ambassador to
NATO is David Kennedy. I can think of
no better man to have in this delicate
position than David Kennedy. He has
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held top posts in the Government after a
successful business career and has es-
tablished himself as a skillful and suc-
cessful negotiator of international
problems.

I am sure that successes in the future
on the many challenges facing NATO
will be in large part due to the role
played by Ambassador Kennedy.

Mr. President, I ask unanimous con-
sent that an article published in the
Christian Science Monitor of August 29,
concerning David Kennedy and NATO,
be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the Christian Science Monitor, Aug.
29, 1972]
How Davip KENNEDY SEES NEw NATO TALKS
(By Takashi Oka)

BrusseLs.—East-West detente and the
coming European security conference face
the North Atlantic Treaty Organization with
some of its most important decisions since
coming into being 23 years ago. American
Ambassador David M. Eennedy believes.

Wherever he has traveled in the 15-nation
alliance since taking up his post in April,
the white~-haired, former Treasury Secretary
said he found two apparently conflicting
emotions: Official concern about the Soviet
Union’s military strength and a kind of pub-
lic euphoria that cold war had given way to
detente.

The official concern is intensified by the
knowledge that the United States, which for
so long bore the major share of the task of
protecting the Western world against com-
munism's military threat, wants what Mr,
Kennedy calls a “realignment of costs.”

“Europe and Japan must look to their
size,” the Ambassador said bluntly, referring
to the spectacular economic growth these
areas had achieved and to the responsibili-
ties this growth entailed. He was interviewed
recently in his office in NATO's stark white
headquarters, sprawling like a miniature
Pentagon on pleasant lawns overlooking the
highway to Brussels' alrport.

NO QUICKE ANEWER

But most of NATO's European members
are democracies, dependent on public support
for their annual budgets. Euphoria about de-
tente and a host of competing domestic re-
quirements limit the proportion of national
budgets available for defense. There was “no
quick or easy answer,” Mr. Kennedy said,
wither on realignment of costs or on how to
offset the foreign exchange burden the
United States bears through keeping a pow-
erful military presence in Europe.

“We're after total strength,” Mr. Eennedy
sald, meaning that the alliance’'s relative
strength vis-a-vis the Soviet Union would
stay the same so long as any reductions in
the American contribution were made up by
greater European inputs. The difficulty was,
however, that “each nation has a budget
problem.”

Mr. EKennedy thought it was remarkable
that, in spite of these problems, the Euro-
pean alliance members had pledged to in-
crease their defense budgets this year by
over a billion dollars.

Mr. Kennedy wears three hats. He keeps his
seat in President Nixon's Cabinet and the
roving ambassadorships to which he was
named after resigning as Treasury Secretary
early in 1971.

He makes a point of attending the weekly
Tuesday NATO Council meetings in Brus-
sels. But on other days of the week he is as
likely to be negotiating a trade agreement in
Madrid as reporting back to the White House
in Washington.
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INNOCENT AIR DECEPTIVE

Mr. Eennedy looks like a small town
banker who knows all his clients by their
first names. Here in Europe he affects the
alr of an innocent American abroad—an air,
those who have dealt with him say, Is thor-
oughly deceptive.

Today, one of Mr, Kennedy's chief concerns
is the European SBecurity Conference, or to
glve it its full title, the Conference on Se-
curity and Cooperation in Europe. The full
conference, including the United States and
Canada, is scheduled to be held some time
next year, with a preparatory meeting at
ambassador level to be convened in Hel-
sinkl probably this November.

While the West is prepared to concede this,
the allies feel they must obtain In exchange
some alleviation of the massive Soviet mili-
tary threat and greater freedom of move-
ment for people and for ideas across what
used to be called the Iron Curtain.

What the Soviets want from the confer-
ence is clear—a final recognition of Soviet
territorial gains made in World War IT and
of the existence of two separate Germanys.

S0, by agreement between Moscow and
Washington, parallel to the security confer-
ence will be talks about mutual and balanced
force reductions between NATO and Warsaw
Pact forces—first of all in central Europe.

COORDINATION DELICATE

Coordinating what goes on in the two sep-
arate forums will be a delicate and sensitive
business, Mr. Eennedy said he was encour-
aged to find during his travels that, while
various NATO capitals disagreed over many
details, there were “no differences in basic
phllosophy.”

EROSION OF JUSTICE BY PRESENT
ADMINISTRATION

Mr. BAYH. Mr. President, as a mem-
ber of the Judiciary Committee, as a
lawyer, and as a citizen convinced that
an impartial system of justice is essential
to the success of our democratic form of
government, I have been repeatedly dis-
tressed by the manner in which the pres-
ent administration has subverted justice
in favor of political gain and special
interests:

The nomination of clearly unqualified
persons to serve on the Supreme Court;

The questionable settlement on anti-
trust actions involving major Republican
. financial supporters;

The selection of an Attorney General
who testified under oath that he could
not recognize a bribe;

The wheeling and dealing in milk
price supports and grain deals; and

These and other examples of a short-
sighted vision of justice have shaken the
confidence of the American people in
their Government and caused a major
setback in the standards of fairness and
responsibility which we have a right to
expect from the Justice Department.

I regard the erosion of justice as a
crucial issue in this election year; few
issues go so deeply to the heart of the
nature of our Government. Whether or
not justice is to prevail in the United
States, Mr. President, may well be the
acid test of whether our 200-year-old ex-
periment in democracy is to succeed.

For this reason, I was pleased to learn
that Sargent Shriver, my party’s can-
didate for Vice President, has singled
this subject out as a major compaign
theme and that he is addressing the qual-
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ity of justice in a major address today in
Des Moines, Iowa.

I have had an opportunity to see Mr.
Shriver’s prepared remarks and must
say that he has detailed very effectively
the disturbing record of the present ad-
ministration in the area of justice. Mr.
Shriver rightly observes:

A democratic nation’s duty must be to se-
cure justice for all its citizens. And when
an Administration fails in this obligation,
it does not deserve to govern.

Then Mr. Shriver goes on to conclude,
with a substantial record and unques-
tioned facts to substantiate his position,
that “the gquality of justice in this Na-
tion under Richard Nixon is lower than
at any time in modern history.” This sad
conclusion is not some political charge.
It is the only possible conclusion one can
draw from the conduct of this admin-
istration, in its mishandling of the Jus-
tice Department, in its open door policy
for special interests, in its willingness to
do away with justice for political ends.

Mr. Shriver has a much clearer vision
of what justice can be. He observes:

A cardinal axiom of any system of justice
is that it must be even handed ... In a
just soclet.y the rights secured by justlce
are not subject to the calculus of political
bargaining.

In his remarks, Mr. Shriver rejects the
perpetuation of injustice and instead
proposes that the Department of Jus-
tice become the constructive vehicle for
expanding justice by enhancing and pro-
tecting the rights of all our citizens.

In his vision Mr. Shriver sees justice
as “an exciting idea and a fruitful real-
ity.” He believes “‘a whole new spirit of
justice can infuse the work of our Gov-
ernment.”

I concur with Mr. Shriver’s assessment
of the situation and share his hope that
justice can be restored to its proper place
at the pinnacle of our Government. Un-
fortunately, I despair of that happening
while the incumbents are in the White
House and Justice Department.

THE HONORABLE ALF M. LANDON
ADDRESSES THE MERCURY CLUB

Mr. DOLE. Mr. President, Kansas'
senior statesman and former Republi-
can presidential nominee, Alf M. Landon,
is in great demand as a speaker for com-
munity and civic groups around the
country. His years of experience in public
affairs and careful observation of na-
tional and world events have given him a
unique insight into current trends and
happenings which he generously shares
with people from all walks of life.

Governor Landon takes special pleas-
ure in analyzing politics, for he has been
involved in it for most of his life. Re-
cently, at a meeting of the Mercury Club
of Kansas City, Mo., he reviewed the
1972 campaign and two issues, the econ-
omy and world peace, which he feels are
predominant in the minds of the voters.
As usual Governor Landon's views were
stimulating and thought-provoking, and
I am sure other Senators would find
them of interest. Therefore, I ask unani-
mous consent that the text of his re-
marks be printed in the Recorp.

There being no objection, the remarks
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were ordered to be printed in the Rec-
orp, as follows:
NaTioNaAL IssUEs—1972

If this discussion before a cross-section of
business and labor leadership is worthwhile,
it has to be factual—not just talk.

Obviously, in this cruecial changing era,
the record of Richard Nixon as President of
all the great American people, and the un-
usual performance of Senator McGovern in
his few short weeks as the head of his party,
are both subject to valid questioning and
discussion, as to both their commissions and
their omissions. Their statements will be
carefully scrutinized—ifor what a major
party presidential nominee says counts far
more than what his party's platform says.

The two major issues are: the national
economy and, vastly more important, war or
peace in the world.

Senator George McGovern's convention
presentation of “reform"” policies relating to
our national economic and social problems
were almed generally at the Nixon adminis-
tration. Ironically, though, the Senator’s
chief target should have been the long-term
Democrat record in Congress. Starting with
the congressional session in 1931, the Demo-
crats have had complete control of the legis-
lative side of our government for 41 years,
except for the sesslons of 1947-1949 and
1853-19556. Notwithstanding Congress’ lack of
cooperation with Presldent Nixon's firm and
flexible policies, inflation is being slowed and
our economy is responding with steady
improvement.

As far as who is to blame for America’s
present disastrous inflationary whirlpool, it
is not business and it is not labor, It is our
national government—not only in its own
operations, but in the example it has set for
the states, the cities and the people. It began
with President Franklin D. Roosevelt in
1933. He assured the American people that
it did not make any difference how much
the national government was in debt, for
“We owe it to ourselves.” The present Con-
gress has far exceeded the appropriations re-
guested by President Nixon and thus—if
Senator McGovern is right—the Democrat
Congress has failed to exercise its responsi-
bilities under our tripartite system of govern-
ment for a sound fiscal policy and a stable
economy.

Because of Senator McGovern's confused
and contradictory statements, it 1s difficult to
pin down just what his solution of this press-
ing problem is. The key to the Senator's eco-
nomic policies is to stop the arms race by a
drastic slashing of funds for our armed
services to the point where America would
be a weakling among nations,

In sharp contrast, President Nixon, Chair-
man Brezhnev and Premier Chou En-lal are
working together—determined to curb the
arms race, despite ideological and jingoistic
opposition at home and abroad—whether it
comes from dogmatic eommunists or advo-
cates of America Pirst.

When Senator McGovern finally gets
around to discussing his positive alterna-
tives to President Nixon's successful eco-
nomic policies, I doubt if we will hear any
renewal of his pledge for a thousand dollars
a year subsidy for every man, woman and
child in America—or his 32 billion dollar
cut in Pentagon appropriations over the
next three years originally proposed,

Our national security is of transcendent
importance. The Senator is making our mili-
tary spending a major issue. I quote from
the Kansas City Star editorial of Tuesday
a week ago:

“Defense now accounts for a smaller part
of the nation's manpower—including mili-
tary personnel, civillan defense employes
and indus.rial workers—than at any time
since 1952. 3

“Defense absorbs 20%
spending—Tfederal, state

of all government
and local—and
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about 30% of the federal total. Critics who
say that the federal figure is 60% have
plucked a sum out of the air, which appar-
ently takes in such costs as the veterans'
programs, pay for the retired military per-
sonnel and interest on the national debt—
that item being largely related to past wars.
But these categories of spending do not con-
tribute to the continuing needs of defense.
In fiscal 1973, defense expenditures will rep-
resent about 6% of the gross national prod-
uct—the lowest share in more than 20 years.”

Another major issue thus far overlooked
has been the great bipartisan failure to
come to grips with the task of working out
equitable labor-management legislation that
promotes genuine collective bargaining.
That is of high interest to every person in
this great country of ours, regardless of his
position in life. Nothing has more impact
on our economic and social problems than
the continued strikes and threats of strikes
except war and threats of war.

With that in mind, I renew in a brief
summary my suggestions of some years for
consideration:

First, a federal statute providing that, six
months or so before the expiration of an
industry-wide wunion contract, where no
agreement on extension has been reached,
a voluntary arbitration board of three be
named, with the National Director of the
Federal Mediation and Conciliation Service
as chairman.

The mechanics of decision-making would
be:

Certification of a dispute to the National
Director, who then forms a trident board
consisting of himself or his top-level dele-
gate and representatives from management
and labor.

When the board reaches its decision, it is

not a “decision in finality.” It can be ap-,

pealed by either labor or management di-
rectly to a three-judge special district court
and then, if necessary, to the Supreme Court
of the United States.

In order to eliminate costly delay, the
case would be placed immediately at the
top of the court’s calendar.

Any moneys or Ifringe benefits due the

employes or their heirs under the board's
decision would be put in escrow and be pay-
able with 6 percent interest added.

Finally, I come to a very critical question.
If there is no acceptance or no appeal of
the board's findings within 30 days, the tri-
dent board would have authority to enforce
its decisions by the same provision now exist-
ing in our civil rights statutes.

If either party does not choose to accept
this method of settlement, it would not be
forced to do so. If a party fails to accept this
procedure, it would be deprived of the use,
benefit and services of existing labor laws and
the right to receive contracts from the gov-
ernment. Moreover, they inevitably will face
the growing public pressure for compulsory
arbitration with “decisions in finality.”

1 first suggested starting six months ahead
of the expiration of an unrenewed contract
with the thought that this would be helpful
before feelings and emotions were aroused;
that it would glve all parties—including the
public—the opportunity to become familiar
with the problems of that particular indus-
try, and that either labor or management
could participate in this proposed voluntary
arbitration board's hearings with the right
to withdraw at the end of 30 days.

I submit that nothing is more needed than
workable voluntary arbitration legislation by
the United States Congress. The recent labor-
management crises of England show what
can happen here if we do not establish fair
and reasonable approaches to economic stab-
ilization.

So far, the basic issue of President Nixon's
record has received only passing attention
from the opposition spokesmen—which is evi-
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dence of the difficulty they find in presenting
an alternative to our president's design for
an era of peace in his momentous successful
foreign policies, with their corollary boost to
our domestic economy.

The Democrat attacks on the President's
foreign policy have been confined to getting
out of the Vietnam War on a fixed date—
while pledging once again to jump from the
frying pan into the fire by interfering in
Greece's internal political policies, a poten-
tial parallel to what plunged us into the
Indo-China War., Moreover, it 1s literally
amazing for the presidential nominee of a
major political party to endorse the re-elec-
tion of the head of the German government.
Chancellor Willie Brandt responded by dis-
agreeing with Senator McGovern on his an-
nounced policy of withdrawing America’s
troops from Germany. .

I agree with the Senator on that—but dis-
agree with his meddling in foreign people’s
affairs the way he is. The last and most
astounding in his sending Pierre Salinger to
Paris as his personal representative with a
message to the North Vietnam junta con-
veying his Vietnam policles, if elected, then
denying it in the morning—and admitting it
that afternoon—after a telephone conversa-
tion with Salinger. Most serious of every-
thing else that the American voter should
ponder is that this reveals the same impul-
sive unsettled characteristics evidenced in
his handling of the Senator Eagleton affair.

We are living in a completely different
world today, because of our American presi-
dent's long-range and carefully planned for-
eign policies, than we were four years ago at
this stage during the 1968 national elections.

Wars—and the threats of war—with whole-
sale destruction of lives—destruction of civil
rights—with military logistics absorbing
however legitimately great quantities of a
nation’s resources—are major causes of in-
flation and lasting disruption of the world
economy. A bomber—or nuclear defensive or
offensive weapons—contribute nothing to
reproduction, like a highway.

Bush wars and armed conflicts—in a vola-
tile atmosphere—can detonate a catastrophic
third world war, but—in a stable atmos-
phere—they can be contained. Such minor
conflicts, though of great significance to the
people directly involved, are less of a menace
if isolated from the affairs of the vast ma-
jority of the earth’s people.

Now I come to a detailed record of our
President’s accomplishments in the three
and one-half years of world leadership.

I am impressed with Senator McGovern's—
and other Democrat spokesmen’s failure to
refer to one of the cost crucial periods of
relations among nations that has ever ex-
isted, thanks to President Nixon’s strategy
for enduring world peace. So far, the Sena-
tor's only specific reference to foreign policy
is his pledge to take America completely out
of Vietnam by April 1973. Foreign policy—
war or peace—rightfully means more to
youth, and to all other Americans, than any
other issue. Yet Senator McGovern views
Vietnam as an isolated question.

President Nixon, however, is treating the
Vietnam settlement as part of the overall,
intricate pattern of international relations
that it is.

According to the Stockholm International
Peace Research Institute Yearbook of World
Armaments and Disarmament, between 1945
and 1968, there were more than one hundred
wars and other international and national
conflicts going on in the world.

Today, the only major conflict on the globe
is the Indo-China War that is drawing to a
close. All over the world, a tremendous
change is taking place in international re-
lations. While suspiclon and distrust be-
tween nations still exists to some degree, the
cold war atmosphere has practically evapo-
rated.
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The Russian-Chinese border—the Near
East—Asia—and, of course, this western
hemisphere—are relatively quiet, as far as
war is concerned. The United Natlons has
been given a shot In the arm by President
Nixon's withdrawing opposition to the ad-
mission of the Peoples Republic of China,
with its one-fourth of the world's popula-
tion.

The corollary of the President’s amazing-
ly successful foreign policy is a shot in the
arm to the overall American economy, with
actual sales of grant, tractors, trucks, etc.,
amounting already to about a billion dollars
a year to Russia, with more to come. Like-
wise, China will be in our market for the
food and industrial products it needs.

Americans have not had a generation of
peace since the conclusion of the Spanish-
American War in 1888. The way wars have
been settled since then has only left them as
seedbeds for the next war for the next gen-
eration,

President Nixon's carefully planned "“De-
slgn for World Peace"” is based on a prag-
matic view of world affairs and on realisti-
cally building internatioal relationships
founded on mutual interests. This settled ap-
proach has been accepted thus far by China
and Russia. It has initiated new trade rela-
tions with these two great powers, stimu-
lated similar moves between West Germany
and Poland, and led a step in the direction of
breaking down the monstrous cinderblock
wall between the two Germanys. For the first
time since the end of World War II, an
American president has recognized Japan as
& great power, instead of as a protectorate.
Moreover, Japan is now seeking to normalize
its relations with China and with Russia. So
are all other governments.

President Nixon foresaw clearly and early—
even before his election—that the time was
right to adjust our foreign policles. This
master of statecraft has been abandoning our
impractical and foolish foreign policy of
trying to reform the entire world in our
image. Consequently, he has substituted con-
talnment of Communism by economiec com-
petition for the policy of containment by
forece, thus lifting mankind's well-founded
fear of & third, eatastrophic global war.

The imprint of President Nixon’'s realistic
steady foreign policy is showing among all
governments. They are opening the world’s
markets to the vital growth of trade and
to exchange of technological knowledge,
thereby generating a better understanding of
each other’s problems and potentials, The
cold war climate existing when Mr. Nixon
became president is passing. A more tem-
perate atmosphere Is yeasting. Here, in truth,
is the new mainstream of life unfolding for
all the world's peoples.

President Nixon's bold and creative design
for a peace that will last more than one gen-
eration is working. It is successful because
it is based on the mutual recognition among
governments of the legitimate needs and in-
terests of other nations—a principle that his-
torically, and tragically, has seldom been
recognized.

This means that the most significant is-
sue facing the American voter next Novem-
ber is the overarching value of the acquaint-
anceships and understandings existing be-
tween Mr, Nixon and the heads of other gov-
ernments. They have reached momentous
decisions involving genuine peace and a bet-
ter life for all people. They know whom they
are dealing with and for what purposes.

As far as I am concerned, there iz only
one issue in this campaign. That is peace,
s0 that my grandchildren and great grand-
children will not have to go to war. As far
as the economy is concerned, they will learn
to solve their own problems.

Peace Is the most wonderful inheritance
any child can have, including the youngest
babe born this minute.
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NOMINATION OF SIDNEY P. MAR-
LAND, JR., TO BE ASSISTANT SEC-
RETARY OF HEALTH, EDUCATION,
AND WELFARE—TESTIMONY OF
HON. JOHN BRADEMAS

Mr. PELL. Mr. President, today the
Committee on Labor and Public Welfare
of the U.S. Senate held a hearing on the
nomination of Sidney P. Marland, Jr., to
the post of Assistant Secretary of Health,
Education, and Welfare for Education.

This nomination, while not controver-
sial in and of itself, has led to an indepth
discussion of the post of the Assistant
Secretary for Education, and most im-
portantly, of the ongoing relationships
between Congress and executive agencies.

Today's witness, the Honorable JouN
Brapemas, Congressman from the Third
District of Indiana, very succinctly
brought many of these points to the at-
tention of the committee. His discussion
of the refusal of the executive agencies
to recognize congressional intent is most
cogent, and I ask unanimous consent that
his testimony be printed in the REecorb.

There being no objection, the testi-
mony was ordered to be printed in the
REcoRrp, as follows:

TESTIMONY OF CONGRESSMAN JOHN BRADEMAS
oF INDIANA AT CONFIRMATION HEARINGS OF
ASSISTANT SECRETARY FOR EbpUCATION, SEP-
TEMBER 27T, 1972
Mr. Chairman, members of the Committee,

let me begin by expressing my appreciation

for this opportunity to appear before you on
the matter of the position of Assistant Secre-
tary for Education,

Although I realize that it is somewhat un-
usual for a Member of the House to testify
before this Committee on a Presidential
nomination, I requested this opportunity be-
cause I believe it is important that Congress
reaffirm at this time the prerogatives and the
authority residing in the position of Assist-
ant Secretary of Education as head of the
Education Division that was created by S.
659, the Education Amendments of 1972.

I come before you today, Mr. Chairman, not
as a Democrat or a Republican but rather as
a Member of Congress.

As you know, Mr, Chairman, I applauded
President Nixon's initiative in proposing the
National Institute of Education, was prin-
cipal House sponsor of the legislation au-
thorizing it, conducted lengthy hearings on
it in the education subcommittee I have the
honor to chair, and defended the proposal
through conference and through final pas-
sage in the House.

Moreover, together with my distinguished
colleagues, Chalrman Perkins of Eentucky,
Congressman Thompson of New Jersey and
Congressman Qule of Minnesota, the ranking
Republican on the House Committee on Edu-
cation and Labor, I worked for a number of
the provisions in the legislation in the high-
er education title of the new law that were
supported strongly by the Administration,
particularly the institutional aid feature.

So I reiterate that I appear before you
not as a partisan but as a legislator con-
cerned with education, and still more to
the point, as a Member of Congress con-
cerned with the role of Congress in making
public policy in our constitutional system.

What is at issue, therefore—the matter of
the confirmation of the new Association Sec-
tary of Education—goes beyond Federal
policy for education.

The lssue is rather one of the hasic con-
stitutional process in our country, a process
which allocates authority to Congress to pass
legislation and to the Executive Branch the
authority to administer legislation, in com-
pliance with the intent of Congress.
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So I am not here to oppose the confirma-
tion of Commissioner Marland, who is a
friend of mine and a man for whom I have
high regard, but rather to speak to an is-
sue which must be of grave concern to mem-
bers of this great Committee and of my own
Committee and, indeed, to all of us elected
to either body of Congress.

For unless there is adequate attention in
Congress and unless adequate precautions
are taken, I fear the Senate may confirm as
Assistant Secretary of Health, Education,
and Welfare for Education a nominee who
shows little evidence of understanding the
clear intent of Congress with respect to the
position which he is seeking and who, if he
does understand the intent of Congress, plans
to ignore it.

Let me then review the matter of the in-
tent of Congress with respect to the new
position of Assistant Secretary for Educa-
tion.

In doing so, I shall make a few initial ob-
servations,

First, the position of the Assistant Sec-
retary for Education and the Education
Division of the Department of Health, Edu-
cation, and Welfare were created by an agree-
ment in the conference on S. 6569. The Ad-
ministration made no proposal whatsoever
with respect to an Assistant Secretary of
Education nor did the Administration ex-
press any opinion whatsoever on the func-
tions of the new position. The Assistant Sec-
retary's position and its authority were the
creation of the conference—a compromise
between substantially different House and
Senate provisions with respect to the hier-
achy of the Department of Health, Educa-
tion, and Welfare in education.

Second, the conference intended that as
head of the Education Division, the Assistant
SBecretary be a spokesman-advocate for
education within the Executive Branch but
did not intend that the Assistant Secretary
have authority to formulate policy for edu-
cation,

My third observation must be that the
nominee for the position of Assistant Sec-
retary does not agree with the conference
agreement on 8. 659, now Public Law 92-318.
From written documents available to both
our committees and from conversations I
have myself had with the present Commis-
sioner, I now realize that he does not in-
tend to carry out the provision of the Public
Law but intends rather to implement lan-
guage specifically rejected by the conferees
and therefore by Congress.

Fourth, Mr. Chairman, I must observe
that this particular nominee is no stranger
to us. We have had an opportunity to ob-
serve his stewardship as Commissioner of
Education. The record of the Office of Edu-
cation during this time surely ought to be
most carefully considered.

Now, Mr. Chairman, let me address myself
more specifically to the points I have enu-
merated.

First, with respect to the intent of the con-
ferees on the Division of Education and the
position of Assistant Secretary for Educa-
tion, I think it is essential that we recall
the differences in the House and Senate pro-
visions creating the Division and the posi-
tion as well as the actual agreement, which,
of course, is what is now law.

The conference records as well as the lan-
guage of the Conference Report itself show
that the Benate version of S, 6569 provided
for an Education Division within the De-
partment of Health, Education, and Welfare
to be headed by a Commissioner of Educa-
tion, whose functions would be expanded be-
yond those held by the present Commissioner.
In the Senate version, both the present
Office of Education and the new National
Institute of Education would have been con-
tained within the Education Division.

The House version of 8. 658, on the other
hand, provided only for a new, independent
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National Institute of Education but not for
& new Division of Education headed by a
Commissioner with expanded functions.

In resolving these differences on organiza-
tion, the House adamantly refused to recede
to the Senate version, for two primary rea-
sons:

First, the proposed new and expanded Of-
fice of the Commissioner would have con-
trolled the National Institute of Education
and thereby would have impaired the inde-
pendence of the Institute; and

Second, the House conferees were opposed
to the creation of a new layer of government
bureaucracy in education.

The Senate conferees, however, made clear
that, even in their version of the bill, they,
too, had no intent to allow thelr new and
expanded Commissioner to have policy con-
trol over the National Institute of Education.
The Senate conferees pointed out that their
version of the National Institute of Educa-
tion provided rather for a National Couneil
on Educational Research which would have
policy-making authority for the Institute
and that in this fashion its independence
from control by the proposed new Commis-
sioner would be assured.

The Senate conferees made clear that in
vesting policy authority in the National
Council, they intended to insure that no
other officer of the Department of Health,
Education, and Welfare should have policy
control of the Institute.

Mr. Chairman, these differences between
the Senate and House conferees were re-
solved by the following compromise, which
is now the law of the land.

First, they agreed that there would be
created an Education Division headed not
by a Commissioner with expanded powers but
rather by an Assistant Secretary for Educa-
tion, who would act only as & spokesman-
advocate for education but not as a policy-
maker for the Office of Education and the Na-
tional Institute of Education.

This agreement, I must stress, was chiefly
taken as a result of the conferees’ insistence
that (a) there not be a new layer of bureauc-
racy within the Federal effort in education;
(b) that the independence of the Institute
not be diluted; and (¢) that the policy-mak-
ing authority of the Office of Education not
be diminished.

In this last respect, the conference agreed
that although the new Assistant Secretary
was the chief spokesman for education at
the Federal level, the present policy-making
authority of the Commissioner under exist-
ing law would remain unchanged. In this
connection, I must point out that the Sen-
ate bill contained a provision transferring
policy-making authority from the Office of
Education to the new Division. The con-
ference explicitly rejected this provision,

I believe, Mr. Chairman, that in under-
standing the intent of the conferees with
respect to the role of the Assistant Becre-
tary, it is particularly significant that this
transfer provision in the Senate bill was
rejected.

Mr. Chairman, in a letter to you of Sep-
tember 19, 1972, the distinguished Chair-
man of the House Committee on Education
and Labor, Mr. Perkins, declared:

“I have reviewed very carefully all of the
legislative history relating to the establish-
ment of the Office of the Assistant Secre-
tary, including the detalled minutes of our
conference proceedings. Based on this re.
view, in my judgment it is clear that in cre-
ating the Office of the Assistant Secretary,
the conferees did not intend mor did they
anticipate the establishment of another
layer of bureaucracy in the Federal educa-
tion structure. It is clear as well that we
intended that the National Institute of Ed-
ucation have a high degree of independence
and that policy formulation for the Institute
be vested in a non-political council.

“It is also clear that we did not Intend
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to decrease the status or powers of the Of-
fice of Education.”

More specifically still, I must refer to Sec-
tion 4065{(d)(1) of the General Education
Provisions Act, which states:

“The Director shall be responsible to the
Assistant Secretary and shall report to the
Secretary through the Assistant Secretary
and not to or through any other officer of
the Department of Health, Education, and
Welfare.”

Said Chairman Perkins:

“In approving this provision, however, at
no time did the conferees instead to place
the Institute under the control of the As-
sistant Secretary. The provision simply de-
scribes the administrative line of authority
to be followed within the Department and
does not relate to policy formulation. To
interpret the provision more broadly would
thus be in direct conflict with the clear in-
tent of the conferees that general policy for
the Institute be determined by the Coun-
cil.”

Mr. Chairman, the history of the confer-
ence compromise which I have outlined
is not something which we in the House
have made up out of whole cloth, for the
Senate conferees clearly agreed with the in-
terpretation which I have given to you. I
must here quote the distinguished Senator
from Rhode Island, Senator Pell, Chairman
of the Senate Education Subcommittee and
Floor Manager of 8. 659, whose patience and
leadership enabled the conferees to settle
their differences with dispatch and without
acrimony. Senator Pell made the following
explanatory statement on the floor during
Senate consideration of the Conference Re-
port on 8. 659

“Within the Eduecation Division there are
two agencies: the Office of Education headed
by the Commissioner of Education, and the
National Institute of Education headed by
the Director of the Institute. The National
Institute of Education is also under the
governance of the National Council on Ed-
ucation Research, which is charged with the
responsibility for setting general policy for
the Institute. That National Council also
has an advisory function for the Department
of Health, Education, and Welfare with re-
spect to education.

“It is not intended that the newly estab-
lished Assistant Secretary have any admin-
istrative responsibilities except for those re-
lated to the emergency school assistance
program. The primary responsibility for edu-
cation programs continues to be vested in the
Commissioner of Education. Nor is there any
intention on the part of the conferees to
elevate any responsibilities now carried on in
the Office of Education to the Assistant
Secretary.”

Clearly Senator Pell and Mr. Perkins, who
chaired the Senate and House conferees, re-
spectively, and who managed the legislation
on the Floor in their respective bodies, are in
agreement on this matter.

Mr. Chairman, let me now turn to my
next observation—the contrast between the
intent of the conferees with respect to the
position of Assistant Secretary and the intent
of the nominee for this position. In stating
his views before this Committee last week,
the nominee said:

“The Assistant Secretary will now be the
chief officer responsible for the overall di-
rection of both the Office of Education and
the National Institute of Education.”

And he continued:

“The Asslstant Secretary is responsible for
developing and providing overall policy di-
rection for both education agencies.”

I think it is clear, Mr. Chairman, that the
views of the nominee, the present Commis-
sioner of Education, on the authority Con-
gress vested in the position of Assistant Sec-
retary of Education are at odds with the
views of the conferees and the intent of
Congress,
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I would be derelict, Mr. Chairman, if I
did not also point out that the nominee
has already announced plans to staff the
Office of the Assistant Becretary with 100 as-
sistants, a plan in clear violation of the con-
ferees’ opposition to adding another bureau-
cratic layer to the Federal effort in educa-
tion.

Given the limited functions delineated for
the Assistant Secretary in 8. 659—facilitat-
ing communications between the Secretary
and the Office of Education and the Institute
and administering the Emergency School Aid
program—one may be forgiven for wonder-
ing why the new office requires so many em-
ployees,

The answer, of course, is that the nominee
has no intention of restricting his functions
to those authorized in the enacting legisla-
tion.

Surely, we in Congress must ask this cru-
cial question: who is to formulate Federal
policy for education? The agency vested with
that responsibility by the Congress of the
United States? Or an office given no statutory
authority, with one exception—The Emer-
gency School Aid Program—to make policy
by the authorizing legislation?

It must be obvious then that the nomi-
nee for Assistant Secretary of Education dis-
agrees with the law and the intent of Con-
gress on the authority of his position.

In this situation, I say to the distinguished
members of this Committee, the law controls,
and the intent of Congress is quite clear to
those of us who wrote the conference agree-
ment.

Mr. Chairman, I said earlier that the record
of the nominee for the position of Assistant
Secretary should be taken into consideration
in these confirmation hearings.

I wish to reiterate that my concern here is
in no way motivated by any personal prej-
udice against the nominee or any political
bias.

My concern is rather with the place of Con-
gress in the writing of the nation’s laws. For
it is Congress that is charged with the re-
sponsibility of considering and acting on
legislation and the Executive Branch of gov-
ernment that is charged with the responsibil-
ity of administering the laws in conformity
with Congressional intent, even when, as is
sometimes the case, especially with a separa-
tion of powers Constitution like ours, the
Executive Branch may not agree with the
laws Congress passed.

One way to understand the attitude of the
nominee toward carrylng out the laws in ac-
cordance with the intent of Congress is to
look to his stewardship as Commissioner of
Education.

I could cite a litany of complaints but let
me glve you only a few examples.

In 1970 Congress passed the Environmental
Education Act with overwhelming bipartisan
support in both bodies. Although the law
mandated the establishment of an Office of
Environmental Education within the Office of
Education and the appointment of an Ad-
visory Council with significant powers, one
year after the President had signed the bill
into law the Commissioner had failed to com-~
ply with this statutory mandate. The will of
Congress was simply ignored.

Even now after two oversight hearings of
the House subcommittee, the Office of Educa-
tion is failing to comply with Congressional
intent in assuring that the Advisory Commit-
tee is carrylng out functions required of it
by law.

Second, as you recall, when Mr, Marland
appeared before this Committee as the nomi-
nee for Commissioner of Education, he prom-
ised that he would follow the letter of the
law and maintain the Teacher Corps as a pro-
gram reporting directly to the Commissioner.

Almost immediately the Cominissioner
broke his own promise by dropping the
Teacher Corps three layers down in the bu-
reaucracy. Congress was compelled to correct
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this situation with an amendment in B. 659
prohibiting the Commissioner from continu-
ing that organizational pattern.

Members of this Committee will also re-
member something called the renewal strat-
egy which the Commissioner attempted to
implement without adequate authorizing
legislation and, indeed, in the face of vigor-
ous opposition to his attempt in both the
House and the Senate.

Let me cite the most recent instance of this
apparently continuing pattern of the Com-
missioner’s hostility to the intent of the
elected members of the Senate and House of
the United States Congress,

As the Committee will recall, in writing S.
659, we intended that students with adjusted
family incomes below $15,000 continue to en-
Jjoy & presumption of eligibility for participa-
tion in the program, while students with ad-
justed family incomes in excess of that
amount would have first to show "“need’ in
order to be considered for a loan.

In order to underline this distinction, we
even wrote two separate eligibility sections
in the law, one for students with adjusted
family incomes below $15,000, and another
for students with adjusted family incomes
above $15,000.

The Office of Education, however, an-
nounced that it was unable to perceive any
difference between the requirements applica-
ble to these two classes of students, and pro-
ceeded to 1ssue regulations making all ap-
plicants for Federal interest benefits subject
to the same eligibility standards, regardless
of adjusted family income.

This development, of course, caused great
concern among the Members of both this
Committee and the Committee on Education
and Labor of the House, and several of us
subsequently sent the Commissioner a joint
letter explaining our intent in considerable
detail.

Yet lawyers for the Office of Education re-
mained either unable or unwilling to appre-
hend the obvious meaning of the statute,
and finally, Congress had to suspend the
effective date of the new provisions, in order
to avert a nationwide collapse of the Sub-
sidized Loan Program.

Bo it seems to me clear, Mr, Chairman, if
I may state the matter bluntly, that it ap-
pears to me that unless the Commissioner is
told explicitly what he can and cannot do,
he will do whatever he pleases without regard
to or respect for the intent of the Congress
of the United States.

For unless told explicitly what he is
authorized to do, he has made clear that he
intends to go his own way as though he,
and not we here in the Congress of the
United States, were authorized to pass the
laws of the land.

Mr, Chairman, we cannot continue to ac-
cept this cavalier disregard for the intent
of Congress, for following Congressional
mandates is not a question of doing Con-
gress a favor; it is a matter of obeying the
law.

And let me stress once again to the mem-
bers of this great Committee that my com-
plaint does not arise from personal pigue
or wounded pride, but from a deep concern
with the fundamental processes of govern-
ment in this country and with the proper
place of Congress in our constitutional sys-
tem, whether a Democrat or a Republican
is in the White House.

Our Constitution vested Congress with the
authority to make the laws and the Execu-
tive Branch with the authority to carry
them out.

We in Congress must not ignore our re-
sponsibility, for to do so makes a mockery
of our constitutional processes, and only
further erodes our own authority to meet
our responsibility.

Mr. Chairman, the outlook and the actions
of the first Assistant Secretary for Educa-
tion will give important shape to the future
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of that position in our government. Let us
make sure that the die is cast in accord
with Congressional intent.

Let me say once more that I do not speak
here in opposition to the confirmation of Mr.
Marland,

I have no quarrel with his confirmation to
the position of Assistant Secretary—as Con-
gress intended and designed that position.
I would, however, be disappointed if he were
to be confirmed with a blank check to turn
the position into whatever he—and not Con-
gress—decides it should be.

It is for this reason that I hope this great
Committee, if it decides to recommend con-
firmation of the nominee, will make clear
the duties and the authority of the Assistant
Secretary as well as the limits on those duties
and authority.

DETERIORATING INTERNATIONAL
TRADE POSITION

Mr. INOUYE. Mr. President, as chair-
man of the Subcommittee on Foreign
Commerce and Tourism, I have been
acutely conscious of our deteriorating in-
ternational trade position. Although the
latest August trade figures show that
our merchandise balance has improved
somewhat, the United States is still run-
ning a massive trade deficit at an annual
rate in excess of $5.5 billion. The most
recent figures offer a glimmer of encour-
agement, but absolutely no cause for
rejoicing.

Our loss of competitiveness in interna-
tional commerce has been a matter of
serious concern to every segment of
American society, particularly organized
labor. This concern has focused on

Japan, which this year will comp_ﬂt_e a
surplus of between $3.5 to $3.8 billion

in its trade with the United States.

It has often been alleged by those call-
ing for restrictions on our foreign com-
merce that the reasons for our poor trade
position lie in unfair and anticompetitive
practices engaged in by other nations.
While there is some truth to these
charges, they tend to obscure the com-
plex set of causes for our declining com-
petitiveness. We have for all too long
also suffered from an overvalued dollar,
minimal productivity gains, inflation,
unaggressive international marketing,
and inadequate capital investment in
plants and research and development.

If we continue to blame others for
troubles to which we have contributed,
we shall never be able to comprehend
or resolve these difficulties. Even more
dangerous, however, would be the nat-
ural human tendency to strike out at
easy, stereotyped targets while neglect-
ing to tackle the harder problems pre-
sented by foreign competition.

The Wall Street Journal recently pub-
lished an interesting editorial in its Sep-
tember 20 issue which discusses this is-
sue dispassionately and objectively. I ask
unanimous consent that the article be
printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

REvVIVING THE "YELLOW PERIL"

For a long time in America’s past, Orien-
tals were widely depicted as subhuman. And
Americans of Chinese and Japanese extrac-
tion were frequently subjected to personal
abuse and political indignities. Almost im-
mediately after the attack on Pearl Harbor,
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those attitudes culminated in the uprooting
of more than 100,000 Japanese-Americans
from their West Coast homes, and incarcer-
ating them in scattered relocation camps.

Today, American attitudes are much more
enlightened. Throughout the Korean and
Vietnam wars, and despite America's long-
time post-war differences with Communist
China, there were gratifyingly few attempts
to revive the familiar anti-Oriental shib-
boleths. Indeed, Americans of Oriental ex-
traction recently have been largely accepted
and admired by the wider soclety, and this
has been & hopeful portent for the even
more difficult problem of prejudice against
blacks.

But what the Korean and Vietnamese wars
were unable to revive, an economic threat
very well may. As a recent Journal article on
Japanese-Americans noted, because of
Japan's trade success there have been iso-
lated but increasing examples of anti-Japa-
nese slogans, advertisements, and even a
song (“The Import Blues") whose lyrics are
crudely anti-Japanese. Like opportunistic
prewar politicians who ran on openly “Yel~
low peril” platforms, today some politicians
from districts that are losing out to com-
petition from Japan are hammering thinly-
disguised anti-Japanese planks and senti-
ments into their platforms.

More recently, the word “Jap”—a raclal
slur every bit as deplorable as the much more
familiar slurs known to every Archie Bunker
viewer—increasingly crops up in newspaper
headlines. And recent ads of the Interna-
tional Ladies Garment Workers Union are
seemingly designed to arouse fears of Amer-
ican jobs exported to Japan. Indeed, it 1s
hard to disagree with the charges of spokes-
men for Asian-Americans for Action that the
ads encourage “the frustrations and anger
of workers toward an ethnic minority,” and
are not the way to deal with such problems.

The word racism has been bandied about
far too carelessly of late, frequently as a
convenlent tag to pin on those holding dif-
ferent political and ideological beliefs. And
because racism thrives on ignorance, super-
stitution and fear, its ugly wvirus is never
completely isolated.

That's why the sudden sprouting of anti-
Japan messages and slogans, unfortunate in
themselves but worse because they threaten
to revive sentiments that have been dormant
for decades, is of much greater concern than
the dollars and cents argument over trade
and jobs,

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

SOCIAL SECURITY AMENDMENTS OF
1972

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to consider H.R. 1, which will be
stated by title.

The legislative clerk read as follows:

A bill (HR. 1) to amend the Social Se-
curity Act, to make improvements in the
Medicare and Medicaid programs, to replace
the existing Federal-State Public Assistance
programs, and for other purposes.

Mr. LONG. Mr. President, HR. 1, as
reported by the Committee on Finance,
represents the most massive revision of
the social security laws that the Con-
gress has ever undertaken. The bill as re-
ported would increase Federal expendi-
tures by more than $14 billion. This is
in addition to the $8 billion across-the-
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board social security benefit increase en=
acted into law July 1 of this year. The
size of the bill, some 1,000 pages and
the size of the report, about 1,300 pages,
give an indication of the amount of
work that has gone into this bill. I
believe that the committee’s efforts on
this bill are the equal of the legislative
efforts of any committee at any time in
U.S. history. During this Congress, the
committee has held 20 days of public
hearings on all aspects of social security
and welfare, hearings which fill 3,700
pages of seven volumes. The committee
has met in executive session almost con-
tinually since February of this year, with
69 executive sessions devoted to H.R. 1.

At this point, Mr. President, I might
note that a copy of the committee re-
port and a copy of the bill have not yet
been placed on each Senator’s desk. A
copy of each will be placed on the desk
of each Senator as soon as they are avail-
able from the printer. The delay has been
caused by the large volume of work in-
volved.

The bill is monumental in terms of leg-
islative effort, and it is monumental in
terms of cost. In addition to the $8 bil-
lion of social security benefits enacted
earlier this year, HR. 1 as reported by
the Committee on Finance would raise
social security cash benefits another $31%
billion. It is estimated that at least 10
million social security beneficiaries will
be affected by these provisions of the
committee bill, and another 900,000 per-
sons will become entitiled to benefits
thanks to the bill.

Medicare benefits would rise $3 bil-
lion by 1974, due principally to exten-
sion of medicare coverage to the disabled
and to the inclusion of payment for
lifesaving drugs among the benefits pro-
vided under the program, 22 million
medicare beneficiaries, including 2 mil-
lion disabled persons, would benefit by
the improved protection.

It is estimated that more than 5 mil-
lion aged, blind, and disabled persons
would receive supplementary security in-
come under the bill, which would set a
Federal minimum guaranteed income at
an added cost of $3 billion in 1974.

But perhaps the most significant fea-
tures of the bill are those seeking to
reform the program of aid to families
with dependent children. The commit-
tee bill offers a bold new approach to
the problem of increasing dependency
under this program. Under the commit-
tee bill, if the family is headed by a
father or if it is headed by a mother
whose youngest child has reached school
age, the family would not be eligible to
receive its basic income from welfare
but instead would be given an oppor-
tunity to become independent through
employment, including a guaranteed job
and substantial economic incentives to
move into regular jobs. The cost of this
new guaranteed job program would be
borne ‘entirely by the Federal Govern-
ment, and its cost together with the
substantial increase in Federal funds for
the remaining AFDC program would
amount to an estimated increase of more
than $4 billion, in Federal expenditures
in 1974, with more than half of this
amount—over $2 billion—representing
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increased income to low-income working
families.

AIMS OF COMMITTEE EILL

When a bill is as complicated as H.R.
1 and deals with so many complicated
issues affecting as many programs as
H.R. 1 does, it is difficult to characterize
its aims in just a few categories. But
most of the committee’s actions on the
bill do fit within these few broad pur-
poses:

Pirst. To reward work effort for those
who can be expected to work:

Second. To improve the lives of chil-
dren;

Third. To assist those who cannot work
because of age, blindness, or disability;

Fourth. To assure program integrity
through administrative control where
this has been shown to be needed; and

Fifth. To provide fiscal relief to the
States and to give them more latitude to
run their own programs.

REWARDING WORK EFFORT FOR THOSE WHO CAN
WORK

When people look at the rapid growth
in welfare in recent years, their concern
is primarily with the program of aid to
families with dependent children. The
number of recipients under this program
has more than doubled since January
1968, and the need to pay for AFDC has
forced States to shift funds into welfare
that would otherwise go for education,
health, and housing and other pressing
social needs.

The rising AFDC rolls show that there
are many children who are needy in this
country. But more importantly from the
standpoint of social policy, the rising
rolls show an alarming increase in de-
pendency on the taxpayer. The propor-
tion of children in this country who are
receiving AFDC has risen sharply, from
3 percent in the midfifties to 9 percent
today. This means that an increasing
number of families are becoming de-
pendent on welfare and staying depend-
ent on welfare.

A major cause of the growth of AFDC
is increasing family breakup and increas-
ing failure to form families in the first
place. Births out of wedlock, particularly
to teenage mothers, have increased
sharply in the past decade.

Several generations ago, before there
was any AFDC program, poor families
improved their economic conditions by
taking advantage of this country’'s op-
portunities through a commitment to
work, and through the strengthening and
maintenance of family ties. The social
compassion that gave rise to the AFDC
program—particularly in those States in
which benefit levels are highest—appears
to have had the effect of undermining
these routes to economic betterment,
with dismal consequences, particularly
for the poor on welfare themselves. The
House bill, with the major expansion of
welfare it contemplates, would move a
giant step further along a road that has
proven so unsuccessful up to now.

But another approach is possible to
improving the lives of low-income fam-
ilies. As President Nixon has stated:

In the final analysis, we cannot talk our
way out of poverty; we cannot legislate our
way out of poverty; but this Nation can work
its way out of poverty. What America needs
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now 1s not more welfare, but more “work-
fare” a new work-rewarding program.

The committee agrees with the Presi-
dent that work should be rewarded and
its value to the worker increased. Under
the committee bill, over $2 billion in ad-
ditional income would be paid to low-
income working persons in 1974. A num-
ber of other provisions are included in
the committee bill which reflect the com-
mittee's aim of increasing the benefits of
working.

TEN PERCENT WORK BONUS

Low-income workers in regular em-
ployment who head families would be
eligible for a work bonus equal to 10
percent of their wages taxed under the
social security—or railroad retirement—
program if the annual income of the
hushand and wife is $4,000 or less. For
families where the husband's and wife's
annual income exceeds $4,000, the work
bonus would be equal to $400 minus one-
fourth of the amount by which their in-
come exceeds $4,000. The work bonus,
administered by the Internal Revenue
Service, would cost about $1 billion in
1974, and would provide work bonus pay-
ments to about 5 million families,

WAGE SUPFLEMENT

Persons in jobs not covered by the
Federal minimum wage law, in which the
employer paid less than $2 per hour but
at least $1.50 per hour, would be eligible
for a wage supplement, Any employee
who is the head of a household with chil-
dren and who is working in one of these
jobs would be eligible for a wage supple-
ment equal to three-quarters of the dif-
ference between what the employer pays
him and $2 per hour—for up to 40 hours
a week. Thus if an employer pays a wage
of $1.50 an hour, the Federal subsidy
would amount to 38 cents an hour, three-
quarters of the 50-cent difference be-
tween $1.50 and $2. In addition, the
15-cent work bonus the employee receives
would bring the value of working 1 hour
from the $1.50 presently paid by the em-
ployer up to $2.03. No supplement would
be paid if the employer reduced the
pay for the job; no jobs presently paying
the minimum wage would be downgraded
under the committee bill, and the mini-
mum wage law itself would not be af-
fected.

GUARANTEED JOB OPPORTUNITY

Since welfare programs are based on
need as measured by income, decreased
work effort results in a higher welfare
benefit. This is not the case under the
work honus or the wage supplement un-
der the committee bill, which are directly
related to work effort. Similarly, the third
basic feature of the committee’s employ-
ment program rewards work efforts di-
rectly. This third element is the provi-
sion of a guaranteed job opportunity for
persons not able to find employment in
a regular job. Persons considered to be

- employable—able-bodied male heads of

families, as well as mothers with school-
age children only—would no longer be
eligible to receive their basic income un-
der the welfare system that has failed
both them and society, but instead would
be guaranteed an opportunity to earn
$2,400 a year. An individual could work
up to 32 hours a week at $1.50 per hour
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and would be paid on the basis of hours
worked. A woman with school-age chil-
dren would not be required to be away
from home during hours that the chil-
dren are not in school, unless child care
is provided. She may be asked, however,
in order to earn her wage, to provide
afterschool care to children other than
her own during the hours she is at home,

Unlike the present welfare program
and the House-passed bill, the commit-
tee bill would not penalize participants
for outside employment. An individual
who is able to find part-time employment
in addition to hours worked in the guar-
anteed job will be able to keep 100 per-
cent of his or her earnings with no re-
duction in the wages earned in the guar-
anteed job.

BTATE SUPPLEMENTATION

To assure that the work incentives
proposed under the committee bill are not
undermined by State welfare programs,
the committee bill would require States
with welfare benefits of more than $200
monthly to supplement wages earned by
families headed by women participating
in the employment program. Further-
more, in determining the amount of the
supplementary payment, the State would
not be permitted to reduce the payment
on account of any earnings between $200
a month and $375 a month—the amount
an employee would earn, including the
work bonus, working 40 hours a week at
$2 an hour—to insure that the incentive
system of the committee bill is preserved.

FOOD STAMPS

Individuals participating in the em-
ployment program would not be eligible
to participate in the food stamp program.
However, States would be reimbursed the
full cost of adjusting any supplementary
benefits they might decide to give to par-
ticipants so as to make up for the loss of
food stamp eligibility. In order to avoid
having States provide assistance to an
entirely new category of recipient not
now eligible for federally shared aid to
families with dependent children, the
committee provided that the Work Ad-
ministration, which administers the
guaranteed job program, would pay fam-
ilies headed by an able-bodied father the
amount equal to the value of food stamps,
but only to the extent that the State
provides cash instead of food stamps for
families which are now in the aid to fam-
ilies with dependent children category.

CHILD CARE

Lack of availability of adequate child
care represents perhaps the greatest
single obstacle in the efforts of poor fam-
ilies, especially those headed by a mother,
to work their way out of poverty. It also
represents a hindrance to other mothers
in families above the poverty line who
wish to seek employment for their own
self-fulfillment or for the improvement
of their family’s economic status. The
committee bill incorporates a new ap-
proach to the problem of expanding the
supply of child care services and improv-
ing the quality of these services through
the establishment of a Bureau of Child
Care within the Work Administration. In
addition to arranging to make child care
available, the committee bill would au-
thorize appropriations to subsidize the
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cost of child care for low-income working
mothers.
OTHER SUPPORTIVE SERVICES

Services needed to continue in employ-
ment, including family planning services,
would be provided participants in the
employment program by the Work Ad-
ministration.

MEDICAL CARE

Under the committee bill, families par-
ticipating in the employment program
who would be eligible for medicaid ex-
cept for their earnings from employment
would remain eligible for medicaid for
1 year. At that time they could choose
to continue their medicaid coverage by
paying a premium eqgual to 20 percent of
their income—excluding work bonus pay-
ments—in excess of $2,400 annually.
Families participating in the employ-
ment program who would be ineligible in
any case for medicaid could also volun-
tarily elect to receive medicaid benefits
by paying a premium equal to 20 percent
of their income—including work bonus
payments—above $2,400. The committee
bill includes an estimated $200 million in
additional Federal payments represent-
ing the difference between the value of
health care received by these working
persons and the cost of the premiums
they would actually pay.

TRANSPORTATION ASSISTANCE

The committee recognizes that a major
reason for jobs going unfilled in metro-
politan areas is the difficulty individuals
face in getting to the job. The commit-
tee bill would authorize the Work Ad-
ministration to arrange for transporta-
tion assistance where this is necessary to

place its employees in regular jobs.
DEVELOPING JOBS

In order to develop job opportunities
in the private sector, the committee bill
would extend—in a modified form—the
present tax credit, for employers who hire
participants in the work incentive pro-
gram, to employers who hire persons in
guaranteed employment. In order to
create additional employment opportuni-
ties, the committee hill would extend the
credit to private persons hiring partici-
pants.

SPECIAL MINIMUM BENEFIT FOR LONG-TERM
WORKERS UNDER SOCIAL SECURITY

For longtime low-income workers, the
committee bill contains a provision guar-
anteeing a minimum social security bene-
fit equal to $10 per year for each year in
covered employment in excess of 10 years.
Thus, a worker with 30 years of covered
employment would be assured of a social
security benefit of at least $200 a month;
the minimum payment {o a couple would
be $300 a month., A worker retiring in
1972 who has worked all his life at the
Federal minimum wage applicable dur-
ing his employment would be eligible for
a monthly benefit of about $160 today.
Under the committee bill, his benefit
would be increased 25 percent to $200,
well above the poverty level. Thus, the
committee bill would achieve the original
aim of the Social Security Act of 1935,
to provide regular long-term workers
with an income that would free them
from dependency on welfare. Under this
provision of the committee bill, an es-
timated 700,000 persons would get in-
creased benefits beginning next Jan-
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uary, and $152 million in additional
benefits would be paid in the first full
year.
INCREASE IN THE EARNINGS LIMIT

Under the committee bill, the amount
that a social security beneficiary under
age T2 may earn in a year and still be
paid full social security benefits for the
year would be increased from the present
$1,680 to $2,400. For each $2 of earnings
above $2,400, benefits would be reduced
by $1. An estimated 1.2 million bene-
ficiaries would receive higher benefit
payments under this provision, and 550,-
000 persons would become entitled to
benefits for the first time. About $1.1
billion in additional benefits would be
paid in 1974.
INCREASED BENEFITS FOR DELAYED RETIREMENT

The House bill provides for an increase
in social security benefits of 1 percent
for each year after age 65 that an indi-
vidual fails to receive social security ben-
efits because he continues to work in-
stead of retiring. The House bill would
apply only to persons beginning to receive
social security after the enactment of
H.R. 1. The committee felt that the prin-
ciple of increasing benefits for delayed
retirement should apply as well to per-
sons already receiving social security.
Under the committee bill, 5 million per-
sons would get increased benefits total-
ing about $200 million in the first year.

INCOME DISREGARD FOR LOW-INCOME AGED,

BLIND, AND DISABLED FERSONS

Under present law, each dollar of so-
cial security benefits received generally
reduces welfare payments br $1. The
committee felt that persons receiving
social security should receive an eco-
nomic benefit for the taxes that they
paid when they worked to earn entitle-
ment to social security benefits. Accord-
ingly, under the new supplemental se-
curity income program in the committee
bill, aged, blind, and disabled persons
who receive social security would be as-
sured a minimum monthly income of at
least $180 for an individual and $245 for
a couple as compared with $130 and
$195 for individuals and couples with no
income other than supplemental security
income. In addition to providing a
monthly disregard of $50 of social se-
curity or other income, the committee
approved an additional disregard for
aged, blind, or disabled persons of $85
of earned income plus one-half of any
earnings above $85. This will enable
those persons who are able to do some
work to do so without suffering a totally
offsetting reduction in their supple-
mental security income,

IMPROVING THE LIVES OF CHILDREN

The program of aid to families with
dependent children began and remains a
program to help needy children; the
basis of eligibility for AFDC payments
was and remains the presence of a child.
The committee bill seeks to improve the
lives of children in a number of areas:
by providing a higher income for low-
income working families with children;
by providing for improved health care;
by arranging for better child care; by
increasing support for child welfare serv-
ices designed to strengthen family life
and to keep the family together; by sup-
porting foster care for children when
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the child's home is not suitable; by ar-
ranging for protective payments to in-
sure that funds are used in the best in-
terests of the child; by providing a
mechanism to insure the child’s right
to have the paternity of his father estab-
lished and to obtain support payments;
and by making special provision for
emergency assistance to children in fam-
ilies of migrant workers.
HIGHER INCOME FOR WORKING FAMILIES

The provisions of the committee bill
outlined in the preceding section show
how the committee bill would provide
more than $2 billion, in additional in-
come to low-income working families. In
addition, ending the cycle of dependency
that now links generation to generation
is a major goal of the committee bill, and
one which should have a profound effect
on the lives of children.

HEALTH CARE FOR CHILDREN

Under the committee bill several mil-
lion low-income working persons now
eligible for Government health benefits
would be eligible to buy subsidized health
care protection for their families. Their
premium, equal to 20 percent of their
income—excluding work bonus pay-
ments—in excess of $2,400 annually,
would pay part of the cost of this pro-
tection, with the Federal Government
paying the remaining $200 million in
estimated cost. Some million children
not now covered under the medicaid pro-
gram could receive health protection un-
der this provision if their parents elect
coverage.

Another provision of the committee
bill extends for 2 years the program of
special project grants for maternal and
child health. The project grant program
has been utilized primarily to bring com-
prehensive health care to children of
low-income families in urban areas.

In 1967 the Congress required that
States begin screening all children under
age 21 for handicapping conditions.
States have failed to meet this require-
ment, and HEW regulations require
States to provide health care screening
only to children under age 6. The com-
mittee added a provision to the bill reit-
erating that screening services must be
provided to all eligible children between
ages of 7 and 21 by July 1, 1973. To insure
that children receive the screening the
Congress intends, the committee provi-
sion would reduce Federal grants for
AFDC by 2 percent beginning July 1, 1974,
if a State fails to inform parents receiving
AFDC or participating in the employ-
ment program of the availability of child
health screening services; to actually
provide or arrange for such services: or
to arrange for or refer for appropriate
corrective treatment, the children dis-
closed by such screening as suffering ill-
ness or impairment.

MEDICAID COVERAGE OF MENTALLY ILL CHILDREN

Under present law, Federal matching
for the treatment of mentally ill persons
under the medicaid program is limited to
persons 65 years of age or older. The com-
mittee bill would for the first time extend
Federal financial participation to inpa-
tient care in mental institutions for chil-
dren eligible for mediecaid. Federal
matching would only apply if the care
consisted of a program of active treat-
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ment, was provided in an accredited
medical institution, and provided that
the State maintains the level of expendi-
tures it is now making for mentally ill
children.
CHILD CARE

The committee bill will significantly
improve the care that thousands of chil-
dren receive while their parents work.
Care provided under the committee bill
will have to meet Federal standards de-
sipned to assure that adequate space,
staffing, and health requirements are
made. In addition, facilities used will
have to meet the life safety code of the
National Fire Protection Association.

PROTECTION OF CHILDREN

The committee bill would require,
rather than merely permit, States to as-
sure that welfare payments are being
used in the best interests of the children
for whom they are intended. When a
welfare agency has reason to believe that
the aid to families with dependent chil-
dren payments are not being used in the
best interests of the child, it must pro-
vide counseling and guidance services so
that the mother will use the payments
in the best interests of the child. This
failing, the agency must make protec-
tive payments to a third party who will
use the funds for the best interests of
the child.

Failure to pay rent leads to evietion
and disruption of a child’s life. The com-
mittee therefore provided that if the
parent of a child receiving AFDC has
failed to make rent payments for 2
consecutive months, the welfare agency
may, depending on the circumstances of

the case, make a rent payment directly
to the landlord if he agrees to accept the
amount actually allowed for shelter by
the State as total payment for the rent.

Under the employment program,
mothers in families with no children un-
der age 6 would generally be ineligible
to receive their basic income from the
aid to families with dependent children
program. It is possible that a few mothers
will ignore the welfare of their children
and refuse to take advantage of the em-
ployment opportunity. To prevent the
children from suffering because of such
neglect, the Work Administration would
be authorized to make payment to the
family for up to 1 month if the mother
is provided counseling and other services
aimed at persuading her to participate
in the employment program. Following
this, the mother would either have to be
found to be incapacitated under the Fed-
eral definition—that is, unable to engage
in substantial gainful employment—with
mandatory referral to vocational reha-
bilitation agency; or, if she is not found
to be incapacitated, the State would ar-
range for protective payments to a third
party to insure that the needs of the
children are provided for.

CHILD WELFARE SERVICES

The committee bill would increase the
annual authorization for Federal grants
to the States for child welfare services
to $200 million in fiscal year 1973, rising
to $270 million in 1977 and thereafter.
These figures compare with a $46-mil-
lion appropriation in 1972. While it is
expected that a substantial part of any
increased appropriation under this
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higher authorization will go toward
meeting the cost of providing foster care,
the committee carefully avoided ear-
marking amounts specifically for foster
care so that wherever possible States and
counties can use the additional funds
to expand preventive child welfare serv-
ices with the aim of helping families stay
together, thus avoiding the need for
foster care. The additional funds can
also be used for adoption services, in-
cluding action to increase adoption of
hard-to-place children.

The committee bill also provides for
establishing a national adoption infor-
mation exchange system designed to as-
sist in the placement of children await-
ing adoption and to make it easier for
parents wishing to adopt children to do
50.

CHILD SUPPORT

Family breakup and failure to form
families in the first place are major
factors in the very rapid growth in the
AFDC rolls in recent years. New pro-
visions were written into the law in 1967
which unfortunately have proven inef-
fective in stemming the trend. The com-
mittee believes that an effective mecha-
nism for assuring that fathers meet their
obligation to support their children, in
addition to the immediate effect of re-
ducing welfare costs, will provide a
strong deterrent to fathers who might
otherwise desert—a deterrent that will
keep families intact and will thus have
a significant impact on improving the
lives of children in the families.

Under this mechanism a mother, as a
condition of eligibility for welfare, would
assign her right-of-support payments to
the Government. Under the leadership
of the Attorney General, States would
establish programs of obtaining child
support—including the determination of
paternity where this is necessary. State
expenses for the collection unit estab-
lished under the committee bill would he
provided 75 percent Federal matching in-
stead of 50 percent as under present law.
Any information held by the Internal
Revenue Service, the Social Security Ad-
ministration, or other Federal agency
would be available to help locate the ab-
sent father. This location service could
be used by any mother seeking support
from a deserting father, even if the fam-
ily does not receive welfare.

The State collection unit would gen-
erally find it desirable to encourage the
father to reach a voluntary agreement
for making regular support payments.
Where the voluntary approach is not
successful, the committee bill provides
for stronger legal remedies including the
collection mechanisms available to the
Federal Government such as the use of
the Internal Revenue Service to gar-
nishee the wages of the absent parent.
The welfare payments to the family
would serve as the basis of a continuing
monetary obligation of the deserting par-
ent to the United States.

If the civil action to obtain support
payments is unsuccessful, the committee
bill provides for Federal criminal penal-
ties for an absent parent who has not ful-
filled his obligation to support his fam-
ily when the family receives welfare pay-
ments in which the Federal Government
participates.
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CHILD'S RIGHT TO HAVE PATERNITY ESTABLISHED

The committee believes that a child
born out of wedlock has a right to have
his paternity ascertained in a fair and
efficient manner ,and that society should
act on the child’s behalf to establish pa-
ternity even where this conflicts with
the mother’s short-term interests. As
part of its comprehensive approach to
obtain child support, the committee bill
includes several provisions designed to
lead to a more effective system of estab-
lishing paternity.

First, a father not married to the
mother of his child would be required to
sign an afidavit of paternity if he agreed
to make support payments voluntarily in
order to avoid court action. Most States
do not permit initiation of paternity
actions more than 2 or 3 years after the
child’s birth; the affidavit would serve as
legal evidence of paternity in the event
that court action for support should later
become necessary.

Second, there is evidence that blood-
typing techniques have developed to
such an extent that they may be used to
establish evidence of paternity at a level
of probability acceptable for legal deter-
minations. Moreover, if blood grouping is
conducted expertly, the possibility of er-
ror can all but be eliminated. Therefore,
the committee adopted a provision to au-
thorize and direct the Department of
Health, Education, and Welfare to es-
tablish or arrange for regional labora-
tories that can do blood typing for pur-
poses of establishing paternity, so that
the State agencies and the courts would
have this expert evidence available to
them in paternity suits. No requirement
would be made in Federal law that blood
tests be made mandatory. The services of
the laboratories would be available with
respect to any paternity proceeding, not
just a proceeding brought by, or for, a
welfare recipient.

EMERGENCY ASSISTANCE TO MIGRANT FAMILIFS
WITH CHILDREN

Under existing law, emergency assist-
ance may, at the option of the States, be
provided to needy families in crisis situ-
ations, and it may be provided either
statewide or in part of the State. Emer-
gency assistance programs have been
adopted in about half of the States, and
they receive 50 percent Federal match-
ing. Under the law, assistance may be
furnished for a period not in excess of
30 days in any 12-month period in cases
in which a child is without available re-
sources and the payments, care, or serv-
ices involved are necessary to avoid des-
titution of the child or to provide living
arrangements for the child. The commit-
tee bill requires that all States have a
program of emergency assistance to mi-
grant families with children; requires
that the program be statewide in appli-
cation; and provides 75 percent Federal
matching for emergency assistance to
migrant families.

SOCIAL SECURITY PROVISIONS RELATED TO
BENEFITS FOR CHILDREN

The committee bill contains several
provisions related specifically to chil-
dren’s benefits, which would extend so-
cial security coverage to certain grand-
children not adopted by their grandpar-
ents; provide childhood disability bene-
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fits if the disability began before age 22
rather than before age 18 as under
present law; and liberalize the eligibility
requirements for children adopted by so-
cial security beneficiaries.

AIDING AGED, BLIND, AND DISABLED PERSONS

The committee continues to place pri-
mary reliance on the social security sys-
tem to provide income to aged, blind, and
disabled persons, and as in the past con-
siders it appropriate for workers to con-
tribute during their productive working
years as they build up entitlement to re-
tirement, disability, and survivor bene-
fits. The social security program has
succeeded remarkably well in its orig-
inal intention of replacing old-age assist-
ance. The proportion of aged persons
receiving social security has mounted
steadily since 1940 until the program is
now nearly universal, while at the same
time the proportion of the aged popula-
tion receiving welfare has declined from
23 percent of the elderly 30 years ago
to 10 percent today. Building on the 20-
percent benefit increase already enacted
into law, the committee bill would create
a new supplemental security income pro-
gram, administered by the Social Secu-
rity Administration, which would set a
Federal guaranteed minimum income
level for aged, blind, and disabled per-
sons, with higher incomes guaranteed
for those entitled to social security
benefits.

BENEFITS FOR WIDOWS

The committee bill would provide
benefits for a widow equal to the bene-
fit her deceased husband would have
received if he were still living. Under the
bill, a widow who begins receiving bene-
fits at age 65 or after would receive 100
percent rather than 824 percent of the
amount her deceased husband was re-
ceiving at his death, or the amount he
would have received if he had begun
getting benefits at age 65. Under this
provision, $1 billion in additional bene-
fits would be paid to 3,800,000 persons
in 1974.

EXTENEBION OF MEDICARE TO THE DISABLED

The major provision in the committee
bill affecting blind and disabled social
security beneficiaries would extend medi-
care coverage to 1,700,000 disabled social
security beneficiaries at a cost of $1 bil-
lion in the first full year for hospital
insurance and $350 million for supple-
mentary medical insurance.

REDUCTION IN WAITING PERIOD FOR DISABILITY
BENEFITS

Under present law, an individual must
be disabled throughout a full 6-month
period before he may be paid disability
insurance benefits. Under the commit-
tee bill, the waiting period would be re-
duced 2 months to a 4-month period.
An estimated 950,000 beneficiaries would
become entitled to $274 million in addi-
tional benefits under this provision in
1974.

DISABILITY BENEFITSE FOR THE BLIND

The committee bill substantially lib-
eralizes the provisions of present law
relating to blind persons. In particular,
the committee bill would make blind per-
sons with at least six quarters of cover-
age eligible for disability benefits, and
permit blind persons to qualify for bene-
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fits regardless of their capacity to work
and whether they are working.
COVERAGE OF DREUGS UNDER MEDICARE

The cost of outpatient prescription
drugs represents a major item of medical
expense for many older people, especially
those suffering from chronic conditions.
The cost of such drugs are not presently
covered under the medicare program.
The committee bill would cover under
the medicare program the cost of cer-
tain specified drugs purchased on an out-
patient basis which are necessary in the
treatment of the most common erippling
or life-threatening chronic disease con-
ditions of the aged. Beneficiaries would
pay $1 toward the cost of each pre-
scribed drug included in the reasonable
cost range for the drug involved.

LIMITING THE PREMIUM FOR SUPPLEMENTARY
MEDICAL INSURANCE

During the first 5 years of the sup-
plementary medical insurance program it
has been necessary to increase the
monthly premium almost 100 percent—
from $3 per person in July 1966, to a $5.80
rate in July 1972. The Government pays
an equal amount from general revenues.
This increase and projected future in-
creases represent an increasingly signifi-
cant financial burden to the aged living
on incomes which are not increasing at
a similar rate.

The committee bill would limit the
premium increase to not more than the
percentage by which the social security
cash benefits had been generally in-
creased since the last premium adjust-
ment. Costs above those met by such
premium payments would be paid out
of general revenues in addition to the
regular general revenue matching.
MEDICARE COVERAGE FOR SPOUSES AND SECURITY

BENEFICIARIES TNDER AGE 65

Under present law, medicare coverage
is restricted to person age 65 and over,
but persons age 60 through 64—including
retired workers, their spouses, widows, or
parents—find it difficult to obtain ade-
quate private health insurance at a rate
which they can afford. The committee bill
would make medicare protection availa-
ble at cost to spouses age 60 to 64 of
medicare beneficiaries and to other per-
sons age 60 to 64 entitled to benefits
under the Social Security Act.

EXTENDED CARE FACILITIES AND SKILLED

NURSING FACILITIES

Serious problems have arisen with re-
spect to defining and providing the
skilled nursing home benefit under med-
icaid and the extended care benefit
under medicare. To remedy these prob-
lems, the committee bill would establish
a single definition and set of standards
for extended care facilities under medi-
care and skilled nursing homes under
medicaid. The bill also redefines the
medicare extended care benefit to make
it more equitable and suitable to the
posthospital needs of older citizens, as
well as to avoid the problem of retro-
active denials of coverage. Additionally,
by July 1, 1974, States would be required
to have proper cost for finding systems
whereby skilled nursing and intermedi-
ate care facilities would be reimbursed
under medicaid on a reasonable cost-re-
lated basis. To assure compliance with
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statutory requirements as to conditions
of safety and quality of care, the Secre-
tary of Health, Education, and Welfare
would have final authority to certify fa-
cilities for participation in both medicare
and medicaid.
WAIVER OF BENEFICIARY LIABILITY FOR CERTAIN
DISALLOWED MEDICARE CLAIMS

Under present law, whenever a medi-
care claim is disallowed, the ultimate
liability for services rendered falls upon
the beneficiary. Under the committee bill,
a beneficiary could be “held harmless”
in certain situations where claims were
disallowed, but where the beneficiary was
without fault. In such situations, the
liability would shift either to the Govern-
ment or to the provider of services, de-
pendent upon whether, for example, the
provider exercised due care in applying
medicare policy.

PAYMENTS TO HEALTH MAINTENANCE
ORGANIZATIONS

Certain large medical care organiza-
tions seem to make the delivery of medi-
cal care more efficient and economical at
times than the medical care community
at large.

Medicare does not currently pay these
comprehensive programs on an incentive
capitation basis, and consequently any
financial incentives to economical opera-
tion in such programs have not been in-
corporated in medicare.

The committee bill provides the poten-
tial for greater usage of these organiza-
tions, with qualified organizations being
eligible for incentive reimbursement. The
commitiee bill includes provisions de-
signed to assure that only health main-
tenance organizations with a capacity to
provide care of proper quality would be
eligible to participate under the incentive
reimbursement approach. These provi-
sions are designed primarily to protect
medicare beneficiaries and to avoid in-
discriminate expenditure of publie trust
funds.

PROTECTING AGED, BLIND, AND DISABLED WELFARE
RECIPIENTS FROM LOSS OF MEDICAID ELIGIBILITY

The committee bill includes a pro-
vision to assure that aged, blind, and
disabled welfare recipients who are cur-
rently eligible for medicaid will not lose
their eligibility for medicaid benefits
solely because of the recent 20-percent
social security benefit increase. The
amendment will protect about 180,000
aged, blind, and disabled welfare recipi-
ents against loss of this valuable pro-
tection.

SUPPLEMENTARY SECURITY INCOME FOR THE
AGED, BLIND, AND DISABLED

Under present law, aged, blind, and
disabled persons are eligible for wel-
fare benefits under the various State
assistance programs, with the State set-
ting the payment levels. The commit-
tee bill would substitute instead a new
federally administered program of sup-
plemental securily income for aged,
blind, and disabled persons. Under this
program, aged, blind, and disabled in-
dividuals would be assured a monthly
income of at least $130 for an individual
or $195 for a couple. In addition the com-
mittee bill would provide that the first
$50 of social security or other income
would not cause any reduction in amount
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of the supplementary security income
payment,

As a resuli, aged, blind, and disabled
persons who also have monthly income
from social security or other sources—
which are not need related—of at least
$50 would, under the committee bill, be
assured total monthly income of at least
$180 for an individual or $245 for a
couple.

TSE OF TRUST FUNDS FOR REHABILITATION

Under present law, up to 1 percent of
the amount of social security trust funds
paid to disabled beneficiaries in the
prior year may be used to pay for the
costs of rehabilitating disabled bene-
ficiaries. In order to provide additional
funds for rehabilitating these disabled
persons, the committee bill would in-
crease by 50 percent the percentage of
the trust funds which could be used for
rehabilitation.

REHABILITATION OF ALCOHOLICS AND ADDICTS

The commitiee is particularly con-
cerned that persons who are disabled be-
cause of alcoholism or drug addiction be
provided rehabilitative services under a
program of active treatment rather than
simply being provided income with which
to support their addiction or alcoholism.
Accordingly, alcoholics and drug addicts
under the committee bill would be able
to receive maintenance payments only as
part of a program of active treatment.
IMPROVING PROGRAM INTEGRITY AND ENHANCING

QUALITY OF CARE

The committee bill includes a number
of provisions designed to improve admin-
istrative control and quality of care as-

surance in the medicare and medicaid
programs and to restore the integrity of
the welfare programs.
ESTABLISHMENT OF PROFESSIONAL STANDARDS
REVIEW ORCGANIZATIONS

The committee has found substantial
indications that a significant amount of
health services paid for under the medi-
care and medicaid programs would not
be found medically necessary under ap-
propriate professional standards. In
some instances, the services provided are
of unsatisfactory professional quality.

The committee bill would establish
professional standards review organiza-
tions, sponsored by organizations repre-
senting substantial numbers of practic-
ing physicians in local areas, to assume
responsibility for comprehensive and on-
going review of services covered under
the medicare and medicaid programs.
The purpose of the amendment would be
to assure proper utilization of care and
services provided in medicare and medic-
ald utilizing a formal professional mech-
anism representing the broadest possible
cross section of practicing physicians in
an area. Appropriate safeguards are in-
cluded so as to adequately provide for
protection of the public interest and to
prevent pro forma assumption in carry-
ing out of the important review activities
in the two highly expensive programs.
The amendment provides discretion for
recognition of and use by the PSRO of
effective utilization review committees in
hospitals and medical organizations.

Mr, President, at this point I par-
ticularly wish to pay tribute to the states-
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manship, the diligence, and the patience
of the Senator from Utah (Mr. BENNETT),
and for the many constructive sugges-
tions he made in every phase of the bill,
including its work-fare aspects, which
bear his mark as much as that of any
member of the committee, as does almost
everything in the bill.

This particular provision on peer re-
view, however, is one which he had the
courage to sponsor and to educate the
public on, as well as the doctors and of-
ficials, to the point that today this pro-
posal has general acceptance, whereas
in the beginning there was strong oppo-
sition to it, and great fears, which in my
judgment have been largely resolved. It
is my judgment that any fears remaining
on the part of doctors or others will
prove to be groundless, as most of those
in the past have been.

INSPECTOR GENERAL FOR MEDICARE AND
MEDICAID

There is at present no independent re-
viewing mechanism charged with specific
responsibility for ongoing and continuing
review of medicare anc medicaid in terms
of the efficiency and effectiveness of pro-
gram operations and compliance with
congressional intent. While HEW’s Audit
Agency and the General Accounting Of-
fice have done helpful work, there is a
need for day-to-day monitoring con-
ducted at a level which can promptly call
the attention of the Secretary and the
Congress to important problems and
which has authority to remedy some of
these problems in timely, effective, and
responsible fashion.

The committee bill would create the
Office of Inspector General for Health
Administration in the Department of
Health, Education, and Welfare. The
Inspector General would be appointed
by the President, would report to the
Secretary, and would be responsible for
reviewing and auditing the social secu-
rity health programs on a continuing and
comprehensive basis to determine their
efficiency, economy, and consonance
with the statute and congressional in-
tent.

LIMITATIONS ON COVERAGE OF COSTS UNDER

MEDICARE

The committee bill authorizes the Sec-
retary to establish limits on overall di-
rect or indirect costs which will be recog-
nized as reasonable for comparable serv-
ices in comparable facilities in an area.
He may also establish maximum accept-
able costs in such facilities with respect
to items or groups of services—for exam-
ple, food costs, or standby costs.

The beneficiary is liable for any
amounts determined as excessive, except
that he may not be charged for excessive
amounts in a facility in which his ad-
mitting physician has a direct or indirect
ownership interest. The Secretary is re-
auired to give public notice as to those
facilities where beneficiaries may be li-
able for payment of costs determined as
not necessary to efficient patient care.

LIMITATION ON PREVAILING CHARGE LEVELS

Under the present reasonable charge
policy, medicare pays in full any physi-
cian’s charge that falls within the 75th
percentile of customary charges in an
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area, However, there is no limit on how

much physicians, in general, can in-

crease their customary charges from year
to year and thereby increase medicare
payments and costs.

The committee bill recognizes as rea-
sonable, for medicare reimbursement
purpose only, those charges which fall
within the 75th percentile. Starting in
1973, increases in physician’s fees al-
lowable for medicare purposes would be
limited by a factor which takes into ac-
count increased costs of practice and the
increase in earnings levels in an area.

With respect to reasonable charges for
medical supplies and equipment, the
amendment would provide for recogniz-
ing only the lower charges at which sup-
plies of similar quality are widely avail-
able.

PUBLIC DISCLOSURE OF INFORMATION REGARDING

DEFICIENCIES

Physiclans and the public are cur-
rently unaware as to which hospitals,
extended care faciilties, skilled nursing
homes, and intermediate care facilities
have deficiencies and which {facilities
fully meet the statutory and regulatory
requirements. This operates to discour-
age the direction of physician, patient,
and public concern toward deficient fa-
cilities, which might encourage them to
upgrade the quality of care they provide
to proper levels.

Under the bill the Secretary of Health,
Education, and Welfare would be re-
quired to make reports of an institu-
tion’s significant deficiencies or the ab-
sence thereof—such as deficiencies in
the areas of staffing, fire safety, and san-
itation—a matter of public record read-
ily and generally available at social se-
curity district offices. Following the com-
pletion of a survey of a health care fa-
cility or organization, those portions of
the survey relating to statutory require-
ments as well as those additional sig-
nificant survey aspects required by regu-
lations relating to the capacity of the fa-
cility to provide proper care in a safe
setting would be matters of public rec-
ord.

LIMITATION ON FEDERAL PAYMENTS TUNDER
MEDICARE AND MEDICAID FOR DISAPPROVED
CAPITAL EXPENDITURES
A hospital or nursing home can, under

present law, make large capital expendi-
tures which may have been disapproved
by the State or local health care facili-
ties planning council and still be reim-
bursed by medicare and medicaid for
capital costs—depreciation, insert on
debt, return on net equity—associated
with that expenditure.

The committee bill would prohibit re-
imbursement to providers under the
medicare and medicaid programs for
captial costs associated with expendi-
tures of $100,000 or more which are spe-
cifically determined to be inconsistent
with State or local health facility plans.

DETERMINING ELIGIBILITY FOR WELFARE

Generally speaking, the usual method
of determining eligibility for public as-
sistance has involved the verification of
information provided by the applicant
for assistance through a visit to the ap-
plicant’s home and from other sources.
For persons found eligible for assistance,
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redetermination of eligibility is required
at least annually, and similar procedures
are followed.

The Department of Health, Education,
and Welfare has required States to use
a simplified or declaration method for
aid to aged, blind, and disabled, and has
strongly urged that this method be used
in the program of aid to families with
dependent children. The simplified or
declaration method provides for eligibil-
ity determinations to be based to the
maximum extent possible on the infor-
mation furnished by the applicant and
without routine interviewing of the ap-
plicant and without routine verification
and investigation by the caseworker. The
committee bill precludes the use of the
declaration method by law. It also ex-
plicitly authorizes the States in the stat-
ute to examine the application or cur-
rent circumstances and promptly make
any verification from independent or col-
lateral sources necessary to insure that
eligibility exists. The Secretary could not,
by regulation, limit the State's authority
to verify income or other eligibility fac-
tors.

RECOUPING OVERPAYMENTS

In 1970, the Supreme Court ruled that
welfare payments could not be termi-
nated before a recipient is afforded an
evidentiary hearing. The Health, Edu-
cation, and Welfare regulations based
on the Court’s decision permit the re-
cipient to delay the hearing in order to
continue to receive welfare payments
long after he has become ineligible. Oth~
er regulations virtually preclude recov-
ering overpayments.

The committee bill deals with this
situation by requiring State welfare
agencies to reach a final decision on the
appeal of an AFDC recipient within
thirty days following the day the re-
cipient was notified of the agency's in-
tention to reduce or terminate assist-
ance. The bill would also require the re-
payment to the agency of amounts which
a recipient received during the period of
the appeal if it was determined that the
recipient was not entitled to the money
which he had already received.

Any other result, Mr. President, would
seem to the committee to encourage
fraud and improper applications for wel-
fare benefits.

QUALITY OF WORK PERFORMED BY WELFARE

PERSONNEL

In an effort to try to upgrade the qual-
ity of work performed by welfare per-
sonnel, the committee bill directs the
Secretary of the Department of Health,
Eduecation, and Welfare to study and re-
port to the Congress by January 1, 1974,
on ways of enhancing the quality of wel-
fare work, whether by fixing standards
of performance or otherwise. In making
this study, the Secretary could draw
on the knowledge and expertise of per-
sons talented in the field of welfare ad-
ministration, including those having di-
rect contact with recipients. He should
also benefit from suggestions made by
recipients themselves as to how the lev-
el of performance in the administration
of the welfare system might be improved,
with a view toward ending the wide vari-
ations in employee conduct which char-
acterize today's system, and moderating
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the extremes to which some social work-
ers go in performing their duties.
OFFENSES BY WELFARE EMPLOYEES

Under a present Federal law there is
no provision particularly directed to the
question of employee conduct in the
administration of the welfare program.
Under the committee bill, rules similar
to those applicable to Internal Revenue
Service employees would apply under the
welfare laws. The committee is hopeful
that this provision could lead to an up-
grading of the quality of performance
by welfare workers in general.

FISCAL RELIEF FOR STATES AND ADDITIONAL
ADMINISTRATIVE LATITUDE

The committee is well aware that the
growth of the welfare rolls since 1967
has been one of the significant factors
in bringing about the fiscal crisis cur-
rently facing State and local govern-
ments. Much of this growth has been due
to increased Federal intervention in the
control of the AFDC program by the
States. The committee feels that having
the Federal Government take over the
control of this program is not the step
that should be taken. It believes that the
correct approach is in the opposite di-
rection. Accordingly, the committee care-
fully designed many parts of this bill so
that the State's control of the AFDC
program would be strengthened rather
than weakened. The committee recog-
nizes, however, that this represents a
long-range solution and that many
States feel an acute need for immediate
relief from the pressures of swollen wel-
fare budgets. Under the committee bill,
therefore, the fiscal burden on the States
will be substantially decreased through
creation of the new Federal supplemen-
tal security insurance program in lieu of
the present program of aid to the aged,
blind, and disabled, through increases
in the Federal funding of assistance pay-
ments to families, and through indirect
fiscal relief resulting from improvements
which the committee bill makes in the
general structure of the AFDC program.
These amounts are in addition to funds
under the revenue-sharing bill.
SUPPLEMENTAL SECURITY INCOME FOR THE AGED,

‘.BLIND, AND DISABLED

The committee bill establishes a new
program of supplemental security income
for the aged, blind, and disabled, with
Federal administration and, with the
Federal Government paying the full cost
of the program as replacement of the
present Federal-State programs of aid
to the aged, blind, and disabled, this new
program will save States about $800 mil-
lion annually.

AID TO FAMILIES WITH DEPENDENT CHILDREN

In the aid to families, with dependent
children program, the committee bill
changes the funding mechanism from the
present formula matching to a block
grant approach. The new method of pro-
viding Federal funds for AFDC resulfs
in substantial immediate fiscal relief and
is also consistent with the committee’s
desire to return to the States a greater
measure of control over their welfare
programs. For the last six months of
calendar year 1972 and for 1973, the
block grant would be based on the fund-
ing for calendar year 1972 under current
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law. Starting in 1974, the grant would
be adjusted to take into account the ef-
fects of the work program. State savings
are estimated at $400 million in 1972,
$800 million in 1973, and $1.4 billion in
1974.

CHILD WELFARE SERVICES

Federal appropriations for child wel-

fare services have remained at $46,000,-
000 for the past 7 years, represent-
ing about one-seventh of total State and
local expenditures for child welfare serv-
ices programs. The committee bill would
increase the authorizations for child wel-
fare services to $200,000,000 in fiscal year
1973, rising to $270,000,000 in fiscal year
1977 and thereafter.

STATE MEDICAID SAVINGS

The provisions of the committee bill
extending medicare coverage to disabled
social security beneficiaries, including
prescription drugs under the medicare
program and providing Federal medicaid
matching for the first time for mentally
ill children will save State substantial
amounts under their medicaid programs.
LIMITING REGULATORY AUTHORITY OF THE SEC-

RETARY OF HEALTH, EDUCATION, AND WEL~-

FARE

The Social Security Act permits the
Secretary of Health, Education, and
Welfare to “make and publish such rules
and regulations, not inconsistent with
this act, as may be necessary to the effi-
cient administration of the functions”
with which he is charged under the act.
Similar authority is provided under each
of the welfare programs. Particularly
since January 1969, regulations have
been issued under this general authority
with little basis in law and which some-
times have run directly counter to legis-
lative history. Many States have attrib-
uted at least a part of the growth of the
welfare caseload in recent years to these
regulations of the Department of Health,
Education, and Welfare,

A number of committee decisions deal
with problems raised by specific HEW
regulations. In addition, the committee
agreed to modify the statutory language
quoted above by limiting the Secretary's
regulatory authority under the welfare
programs so that he may issue regula-
tions only with respect to specific provi-
sions of the act and even in these cases
the regulations may not be inconsistent
with the provisions of the act.

PERMITTING STATES MORE LATITUDE UNDER

MEDICAID

The medicaid program has been a
significant burden on State finances.
Two requirements of present law would
be deleted by the committee bill. These
requirements prevent a State from ever
reducing medicaid expenditures and re-
quire that a State medicaid program ever
expand until the program is compre-
hensive.

CONCLUSION

Mr. President, this concludes my pre-
pared statement on the committee bill.
It is a comprehensive bill, and I
think it is the best piece of legislation
the Finance Committee has recom-
mended to the Senate during the 24 years
I have been a Member of this body. I
urge that it be approved.

Mr. President, I ask unanimous con-
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sent that the committee amendments be
agreed to en bloc and that the bill as thus
amended be considered as original text
for purpose of further amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. BENNETT. Mr. President, as the
ranking minority member on the Sen-
ate’s committee, I should like to join the
chairman in presenting opening state-
ments with respect to this monumental
and historic piece of legislation. Just
within the last few minutes, a copy of the
bill has been laid on the desk of each
Senator. It disappoints me. It is only 989
pages long. I thought it might actually
have reached and crossed the mark of
1,000 pages. By all odds, it is Lthe longest
bill that has ever been considered by
either House of Congress. Its length is a
factor of the extent to which it attempts
to attack and solve the many, many prob-
lems that have grown up in the social
security and welfare fields over the years.

It has been a number of years since
these programs were instituted, and as
time has passed and conditions have
changed, we have either left the prob-
lems there to grow or we have attempted
to solve them on a patchwork basis. This
time the committee, working since last
January, has vndertaken a comprehen-
sive review of both these areas. This bill
represents the committee’s recommenda-
tions to the Senate.

Mr. President, the chairman has just
completed his comprehensive statement,
in which he has reviewed and outlined
the major provisions in HR. 1 and has
indicated to the Senate how these pro-
visions relate in a manner touching, in
one way or another, on almost every crit-
ical problem in the areas of social secu-
rity, medicare, medicaid, and welfare.

Senator Lonc has done a superb job of
summarizing the bill. I should like, there-
fore, at this point to reemphasize the
importance of a few of the key commit-
tee decisions in which I have been most
closely involved on a personal basis.

The chairman has mentioned two of
these, in the matter of the review of the
quality and necessity for health care and
an attempt to work out a provision which
would encourage work, rather than wel-
fare, for the family heads in families with
dependent children. I am going to talk
a little more in detail about these two
features.

The bill deals extensively with medi-
care, medicaid, and welfare. In each of
these areas, there have been key prob-
lems which need to be solved. In the
welfare area, the principal problem in-
volves the question of whether we should
merely guarantee a welfare family, head-
ed by a person who is capable of employ-
ment, a minimal income, or whether we
should, instead, guarantee employable
adults a job opportunity. I will discuss
these welfare issues later in my state-
ment.

In medicare and medicaid, the critical
problem the committee has had to solve
relates to the urgent need for effective
utilization of medical facilities and the
need for a peer review of the way these
facilities are used.
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The committee, after extensive hear-
ings and deliberations, going all the way
back to 1970, has again approved the
professional standards review organiza-
tion amendment, which I offered and
which would establish a responsible and
publicly accountable professional struc-
ture for carrying out peer review at local
levels throughout the country.

Senators will recall that the PSRO
amendment was strongly endorsed by the
Senate in a rollcall vote during the de-
bate on the Social Security amendments
of 1970.

Let me take a few moments to again
set the whole issue of utilization and
peer review in context for the Senate.
Until recently in our history, the Federal
Government was not involved to any
substantial extent as a third-party pay-
er of medical and hospital bills.

With the advent of medicare and med-
icaid in 1965, the Federal Government
almost overnight became the largest
health insurer or third-party payer in
the United States. The Government was
now paying hospital and medical bills
for millions of aged and poor citizens.

Medicare and medicaid have been good
programs, which have enabled millions
of citizens to meet their health needs.
However, as most Senators are aware, the
cost of the medicare and medicaid pro-
grams have skyrocketed far beyond the
early estimates. In this fiscal year, alone,
medicare and medicaid will cost the
Federal and State Governments some $19
billion. Projected costs of the medicare
hospital insurance program will exceed
estimates made in 1967 by some $240
billion over a 25-year period. The total
monthly premium cost for part B of med-
icare—doctors' Dbills—rose from $6
monthly per person in July of 1966 to
$11.60 per person in July of 1972. Med-
icaid costs are also rising at precipitous
rates.

Ohviously, the costs of these programs
represented a problem which must be
dealt with. In addition, hearings revealed
that a significant proportion of the
health services provided under medi-
care and medicaid were not medically
necessary and that some of the necessary
services provided would not meet proper
quality standards.

These were the problems—cost and
quality—which the Finance Committee
had to face in discussing medicare and
medicaid, Part of the answer was rela-
tively easy. The Ways and Means Com-
mittee and the Finance Committee both
developed a number of provisions to con-
trol allowable unit charges for physi-
cians' services and hospital per diem
costs. These controls will not halt cost
increases, but should moderate them
substantially.

However, controlling the unit cost of
services under medicare and medicaid
solved only part of the problem. The com-
mittee still had to deal with the very diffi-
cult questions of whether the services
were actually necessary and met proper
quality standards. This is where utiliza-
tion and peer review enters the picture.
As I said, it is relatively easy to control
the unit price of services, but without
effective professional controls on utiliza-
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tion the costs of the programs will con-
tinue to soar.

An effective comprehensive profes-
sional review mechanism can materially
ease problems of utilization and quality
control. This is the area where a bridge
was needed between medicine and Gov-
ernment. It was all too clear to those of
us on the Finance Committee that an
army of Government and insurance com-
pany employees checking on each medi-
cal service was not the answer. Past ex-
perience and commonsense indicated
clearly that clerical personnel could not
and should not make decisions as to the
quality and necessity of medical serv-
ices.

The bridge we needed between Gov-
ernment and medicine was a structure
through which practicing physicians
could, in an organized and publicly ac-
countable fashion, professionally evalu-
ate the quality and necessity of medical
services in an area.

In 1970 I introduced an amendment
to establish professional service review
organizations throughout the TUnited
States. Under this provision, professional
standards review organizations—
PSRO’s—would be established through-
out the United States and would have the
responsibility of reviewing—on a com-
prehensive and ongoing basis—whether
the services provided under medicare and
medicaid were necessary and met ac-
cepted professional standards. The Sec-
retary of Health, Education, and Wel-
fare would, after consultation with na-
tional and local health professions and
agencies, designate appropriate areas
through the Nation for which profession-
al standards review organizations would
be established. Areas may cover an en-
tire State or parts of a State, but gen-
erally a minimum of 300 practicing doc-
tors would be included within one area.
As a practical matter, the average PSRO
would average 700 or 800 physicians. This
size should be sufficient to assure objec-
tive review and yet be essentially local
in nature and timely in response.

Organizations representing substantial
numbers of physicians in area, such as
medical foundations and societies, wouid
be invited to sponsor review organiza-
tions. It should be clearly understood—
and this has been one of the debates over
the past 2 years, one that has been most
difficult to explain—that a medical
society, per se, could not qualify as a
FSRO because of the requirement that
membership in the PSRO be open to all
licensed doctors of medicine and oste-
opathy in an area without any society
membership or dues requirement what-
soever. Where the Secretary finds that
such organizations are not willing or
cannot reasonably be expected to develep
capabilities to carry out professional
standards review organization functions
in an effective, economical, timely and
objective manner, he would enter into
agreements with such other agencies or
organizations with professional medical
competence as he finds are willing and
capable of carrying out such functions.

In other words, the job would be done
one way or the other but it is the inten-
tion of the amendment to give a first
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priority, a first opportunity to qualified
organizations already existing who would
be capable of sponsoring a PSRO to in-
clude all the practicing physicians in the
given area.

The initial agreement would be made
on a conditional basis, not to exceed 2
years, with the PSRO operating concur-
rently with the present review system.
During the transitional period, medicare
carriers and intermediaries are expected
to abide by the decision of the profes-
sional standards review organization
where the professional standards review
organization has acted. This reliance will
permit a more complete appraisal of the
effectiveness of the conditionally ap-
proved professional standards review or-
ganization. Where performance of an
organization is unsatisfactory, and the
Secretary’s efforts to bring about prompt
necessary improvement fail, he could ter-
minate its participation.

Provider, physician, and patient pro-
files and other relevant data would be
collected and reviewed on an ongoing
basis to identify persons and institutions
which provide services requiring more
extensive review. Regional norms of care
and treatment would be used in the re-
view process as routine checkpoints in
evaluating when excessive services may
have been provided. The norms would be
particularly useful in determining the
point at which physician certification of
need for continued institutional care
would be made and reviewed. Initial pri-
ority in assembling and using data and
profiles would be assigned to those areas
most productive in pinpointing prob-
lems—such as hospitalization—so as to
conserve physician time and maximize
the productivity of physician review. The
PSRO would progressively assume more
and more review responsibility as its ca-
pacity expanded.

The professional standards review or-
ganization would be permitted to em-
ploy the services of qualified personnel,
such as registered nurses, who could, un-
der the direction and control of physi-
cians, aid in assuring effective and timely
review. A PSRO, in performing its tasks,
would also be required to accept the re-
view findings of review committees in
hospitals and medical organizations to
the extent these in-house review activ-
ities are effective.

Where advance approval by the review
organizations for institutional admission
is required, such approval would provide
the basis for a presumption of medical
necessity for purposes of medicare and
medicaid benefit payments. Failure of a
physician, institution, or other health
care supplier to seek advance approval,
where required, could be considered
cause for disallowance of affected claims.

In addition to acting on their own
initiative, the review organizations would
report on matters referred to them by the
Secretary. They would also recommend
appropriate action against persons re-
sponsible for gross or continued overuse
of services, use of services in an unneces-
sarily costly manner, or for inadequate
quality of services and would act to the
extent of their authority or influence to
correct improper activities.
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I cannot emphasize too strongly, how-
ever, that the thrust of PSRO activities
is educational and not punitive.

Mr. President, we have had some ex-
perience in this field. There are some
PSRO organizations now operating. We
have had ample demonstration of the
educational value of the activity.

A National Professional Standards Re-
view Council would be established by the
Secretary to assist in developing, im-
proving, and evaluating norms of care as
well as to review the operations of the
local area review organizations, advise
the Secretary on their effectiveness, and
make recommendations for their im-
provement. The Council would be com-
posed of physicians, a majority of whom
would be selected from nominees of na-
tional organizations representing prac-
ticing physicians. Other physicians on
the Council would be recommended by
consumers and other health care
interests.

As I have noted, the amendment was
approved by the Committee on Finance
and the full Senate in 1970 and was again
approved by the Finance Committee in
its consideration of H.R. 1. The amend-
ment has been carefully studied by and
has the endorsement of the Department
of Health, Education, and Welfare, sub-
ject to an understanding that there may
be technical problems involved on which
the Department of HEW might suggest
different approaches. However, the basic
principle has been completely and thor-
oughly endorsed by the Department.
Most of these areas of disagreement on
the limited technical features have been
resolved, and I am sure that we can re-
solve all of them before we get through.
In addition, the amendment is supported
by many concerned organizations, in-
cluding a substantial number of State
and county medical societies.

I believe today, as I said when I intro-
duced the PSRO amendment in this Con-
gress early this year that:

The relationship between the patient, the
physician and the Government is at a cross-
roads in America today. The pressures for
increased governmental involvement in the
day-to-day practice of medicine are increas-
ing continually as we move toward expanded
Government financing of health care. Eco-
nomics, commonsense and morally each
demand that the Government take an in-
creasingly active role in dealing with the
cost and quality of medical care.

The PSRO amendment represents the best,
and perhaps the last, opportunity to fully
safeguard the public concern with respect
to the cost and quality of medical care while,
at the same time, leaving the actual control
of medical practice in the hands of those
best qualified—America’s physicians.

Without an appropriate peer review
mechanism to serve as a bridge between
Government and medicine, I am afraid
that the consequence will be increasing
isolation between Government and medi-
cine, working to the disadvantage of both,
and, more importantly, to the disadvan-
tage of the patient.

Mr. President, I would like to address
my remarks to the second major area
covered by this bill—the welfare area.

Mr. President, as the chairman has so
adequately and splendidly demonstrated
in his statement, one of the major con-
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cerns of the Nation today is the rapid
increase in the aid to families with
dependent children rolls in recent years.
In 1955, there were 2 million recipients
in the AFDC program. By the end of
1967, this had increased to 5.3 million
recipients. Faced with this increase, the
Congress in 1967 created the work in-
centive program. It was the hope of the
Committee on Finance that this program
would help employable welfare recipients
to prepare for employment and get jobs.

The WIN program represented an
attempt to cope with the problem of the
rapidly growing dependency on welfare,
by dealing with the major barriers which
prevented many of the women who head
AFDC families from becoming financially
independent through their own work
effort.

However, during its first 3 years of
operation, the WIN program earned a
reputation of being a horrendous failure,

The requirement for on-the-job
training, highly desirable because of
its virtual guarantee of employment upon
successful completion of training, was
largely ignored under the WIN program
as it was administered. Public service
employment, also aimed at providing
actual employment for welfare recip-
ients, was not provided; only one State
had implemented this WIN provision in
a substantial way by 1969, although all
States were required to establish such
programs. Insufficient day care created
an inhibiting effect on welfare mothers
participating in the program. Lack of
coordination between welfare agencies
and employment agencies also created
problems.

Even though the WIN program in its
first 3 years was ineffective, it did show
that many more welfare recipients
volunteered to participate in the pro-
gram than could be accommodated. The
welfare recipients wanted jobs, but were
not being helped by the program.

In 1971, amendments initiated by Sen-
ator TaLmaAnGE—also a member of the
Finance Committee—were enacted,
amendments designed to strengthen the
WIN provisions to make the program
work. But based on hearings the Finance
Committee held in June of 1972, it ap-
pears that the Labor Department may
not be trying as hard as we would like
it to try to make the program effective.

Thus, the problem of the soaring AFDC
rolls continued as a major problem that
cried out for a workable solution. The
President has recognized the magnitude
of this problem, and has urged the Con-
gress to move in the direction of “work-
fare,” rather than welfare,

President Nixon has stated:

In the final analysis, we cannot talk our
way out of poverty; we cannot legislate our
way out of poverty; but this Nation can work
its way out of poverty. What America needs
now is not more welfare, but more “work-
fare” . . . This would be the effect of the

transformation of welfare into “workfare,"
a new work-rewarding program.

The committee agrees that the only
way to meet the economic needs of poor
persons while at the same time decreas-
ing rather than increasing their depend-
ency is to reward work directly by in-
creasing its value. The committee bill
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seeks to put the President’s words into
practice by:

First. Guaranteeing employable family
heads a job opportunity rather than a
welfare income; and by

Second. Increasing the value of work
by relating Federal benefits directly to
work effort.

All of us are aware today that many
important tasks in our society remain
undone, such as jobs necessary to im-
prove our environment, improve the
quality of life in our cities, improve the
quality of education in our schools, im-
prove the delivery of health services, and
increase public safety in urban areas.
The heads of welfare families are quali-
fied to perform many of these tasks. Yet
welfare pays persons not to work and
penalizes them if they do work. Does it
make sense to pay millions of persons not
to work at a time when so many vital
jobs go undone? Can this Nation treat
mothers of school-age children on wel-
fare as though they were unemployable
and pay them to remain at home when
more than half of mothers with school-
age children in the general population
are already working?

- This is information I think the Ameri-
can people generally may not be aware of.
More than one-half of the women with
school-age children are now working.

It is the committee's conclusion that
paying an employable person a benefit
based on need, the essence of the welfare
approach, has not worked. It has not de-
creased dependency—it has increased it.
It has not encouraged work—it has dis-
couraged it. It has not added to the dig-
nity of the lives of recipients, but it has
aroused the indignation of the taxpayers
who must pay for it.

The committee bill will substantially
increase Federal expenditures to low-in-
come working persons, but the increased
funds that go to them—about $2 billion—
will be paid in the form of wages and
wage supplements, not in the form of
welfare, since the payments will be re-
lated to work effort rather than to need.
Under the present welfare system and
under the House-passed bill, an employed
person who cuts his or her working hours
in half receives a much higher welfare
payment; under the committee bill, a
person reducing his or her work effort by
half would find the Federal benefits also
reduced by half.

DESCRIPTION OF GUARANTEED EMPLOYMENT

PROGRAM

Under the guaranteed employment
program recommended in the commit-
tee bill, persons considered employable
would not be eligible to receive their ba-
sic income from aid to families with de-
pendent children, but would be eligible
on a voluntary basis to participate in a
wholly federally financed employment
program. Thus, employable family heads
would not be eligible for a guaranteed
welfare income, but would be guaran-
teed an opportunity to work.

The description I will give on the guar-
anteed employment plan is based on the
assumption of a minimum wage of $2 an
hour since that is the same assumption
used in the committee amendments to
HR. 1.
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Employable family heads are families
headed by an able-bodied father or an
able-bodied mother with no children
under 6.

The committee bill provides three basic
types of benefits to heads of families:

First. A work bonus equal to 10 per-
cent of wages covered under social se-
curity up to a maximum bonus of $400
annually with reductions in the bonus
as the husband’'s and wife's wages rise
above $4,000.

Second. A wage supplement for per-
sons employed at less than $2 per hour—
but at least at $1.50 per hour—equal to
three-quarters of the difference between
the actual wage paid and $2 per hour.

Third. A guaranteed job opportunity
with a newly established work admin-
istration paying $1.50 per hour for 32
hours and with maximum weekly earn-
ings of $48.

WORK INCENTIVES UNDER THE PROGRAM

The program would guarantee each
family head an opportunity to earn
$2,400 a year, the same amount as the
basic guarantee under the House bill for
a family of four. It also strengthens
work incentives rather than undermin-
ing them.

These major points about the com-
mittee plan are—

Since the participant is paid for work-
ing, his wages do not vary with family
size. Thus a family with one child would
have no economic incentive to have an-
other child. This feature also preserves
the principle of equal pay for equal work.

As the employee’s rate of pay in-
creases, his total income increases.

The less the employee works, the less
he gets. No matter what the type of em-
ployment, the employee who works half-
time gets half of what he would get if
he works full-time; he gets no Federal
benefit if he fails to work at all.

The value of working is increased
rather than decreased. Working 32 hours
for the Government is worth $1.50 per
hour; when a private employer pays
$1.50, the value of working to the em-
ployee is $2.02 per hour; and working at
$2 per hour is worth $2.20 per hour to
the employee.

Earnings from other employment do
not decrease the wages received for
hours worked. Thus, an individual able
to work in private employment part of
the time increases his income and saves
the Government money. Virtually no po-
licing mechanism is necessary to check
up on his income from work.

WORK DISINCENTIVES UNDER PRESENT LAW AND
ADMINISTRATION PROPOSAL

By way of contrast, under present law,
a mother who is eligible for welfare is
guaranteed a certain monthly income—
at a level set by the State—if she has
no other source of income; if she be-
gins to work, her welfare payment is re-
duced. Specifically, though an allowance
is made for work expenses, her welfare
payment is reduced $2 for each $3
earned in excess of $30 a month. Gen-
erally, then, for each dollar earned and
reported to the welfare agency, the fam-
ily’s income is increased by only 33 cents.

The House bill uses the same basic ap-
proach as present law, but substitutes a
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flat $60 exemption plus one-third of ad-
ditional earnings for the present $30 plus
work expenses plus one-third of addi-
tional earnings. The disincentive eflects
of this are as follows:

The less the individual works, the more
the Government pays.

An individual cutting back on his work
effort decreases his income by a rela-
tively smaller amount, or, said another
way, the value of work is substantially
lower under the House bill than under
the committee bill.

The value of working is decreased
rather than increased.

Earnings from any employment—as
well as child support payments—if re-
ported reduce the benefits received by
the family.

ADMINISTRATION OF THE EMPLOYMENT
PROGRAM

A new Work Administration would be
created with the responsibility of ad-
ministering the employment program
and paying the wage supplement., The
Work Administration’s goals would be,
first, to improve the quality of life of the
children of participating families; sec-
ond, to place participants in regular em-
ployment; and, third, until this is pos-
sible, to serve as transitional employer
of participants with the objective of pre-
paring participants for and placing them
in regular employment at the earliest
possible time.

On the national level, the Work Ad-
ministration would be headed by a three-
member board appointed by the Presi-
dent with the advice and consent of the
Senate. A 15-member national advisory
committee—with representatives from
industry, organized labor, State and local
governments, nonprofit employers, social
service organizations, minority groups,
and so forth—would make policy rec-
ommendations to the board.

The actual operations of the Work Ad-
ministration would be locally based, with
the bulk of the local employees being
persons who are currently participating
or who were former participants in the
guaranteed employment program. On
the local level, the Work Administration
would be organized along the same lines
as the national office. Coordination with
other local service agencies, local gov-
ernment, and local employers, labor or-
ganizations, and so forth, and their
cooperation would be ecritical to the
success of local operations.

The local Work Administration office
would hire individuals applying to par-
ticipate, would develop employability
plans for participants, engage in job de-
velopment and job preparation activities,
arrange for supportive services needed
for persons to participate—utilizing the
Work Administration’s Bureau of Child
Care to arrange for child care services—
and operate programs utilizing partic-
ipants in the employment program.

The Work Administration would place
the program participants in three kinds
of employment:

First. Regular employment in the pri-
vate sector or in jobs in public or non-
profit private agencies. Participants who
are ready for employment with little or
no preparation would fall into this cate-
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gory. These jobs would pay $2 an hour
or more.

Second. Private or public employment
with the employee’s wage supplemented.
These jobs would be jobs not covered by
the Federal minimum wage law in which
the employer paid less than $2 per hour,
but at least $1.50 per hour. No wage
supplement would be paid if the em-
ployer reduced pay for the job because
of the supplement. Thus, no jobs present-
ly paying the minimum wage would be
downgraded under the committee bill,
and the minimum wage itself would not
be affected.

Third. Newly developed jobs with the
Federal Government paying the full cost
of the salary, including jobs developed
for services to local communities in areas
that the chairman has mentioned.

For persons who could not be placed in
either regular, public or private employ=-
ment—with or without a wage supple-
ment—the Work Administration would
provide employment which would pay at
the rate of $1.50 per hour. An individual
could work up to 32 hours a week—an
annual rate of about $2,400—and would
be paid on the basis of hours worked just
as in any other job. There would be no
pay for hours not worked.

However, a woman with school-age
children would not be required to be
away from home during hours that the
children are not in school—unless child
care is provided—although she may be
asked, in order to earn her wage, to pro-
vide after-school care to children other
than her own during these hours.

I am sure it is obvious that employees
of the Work Administration could be
used to provide child care services to
make it possible for other employees to
go out and accept jobs.

For these individuals who cannot be
placed immediately in regular employ-
ment at a rate of pay at least equal to
the minimum wage, or in employment
with a wage supplement, the major em-
phasis would be on having them perform
useful work which can contribute to the
betterment of the community. A large
number of such activities are currently
going undone, because of the lack of in-
dividuals or funds to do them. With a
large body of participants for whom use-
ful work will have to be arranged, many
of these community improvement activi-
ties could now be done. At the same time,
safeguards are provided so that the pro-
gram meets the goal of opening up new
job opportunities and does not simply
replace existing employees, whether in
the public or private sector. To this end,
the committee bill requires that the Work
Administration observe the following cri-
teria in making arrangements with State
and local governments and with non-
profit. agencies for work projects to be
performed by participants in the guaran-
teed employment program: such work
is performed on projects which serve a
useful public purpose and do not result
either in displacement of regular workers
or in the performance of work that would
otherwise be performed by employees of
public or private agencies, institutions,
or organizations.

For mothers with younger children
particularly, the Work Administration
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would provide training and other activi-
ties designed to improve the quality of
life for the children of participants
through improvement of home, neighbor-
hood, and other environmental condi-
tions in which the children live. For ex-
ample, mothers can be trained in skills
to improve their homemaking and up-
grade the physical conditions in which
the children live. This would include
cleaning up and beautifying their apart-
ments or homes, perhaps in groups with
other participant mothers, as well as
training in consumer skills and provid-
ing a pleasing home atmosphere with
child-centered activities in the home in
which the child can join and have fun.
Many of these activities could occur in
the home and in the neighborhood with
other participant mothers to provide a
social life for participants as well. A ma-
jor goal of this type of activity would be
to impress upon participants that they
have the ability to improve the living
conditions of their children and to in-
crease and reward their desire to do so.
Participants engaged in this type of ac-
tivity as part of their employment during
the week would be required to report for
work to a participant or regular Work
Administration employee serving as a
supervisor. Since expansion of child
care will be an immediate need, a num-
ber of mothers will be trained initially
in providing good child care.

Temporary employment could be ar-
ranged with private employers. During
such temporary employment partici-
pants would continue to be transitional
employees of the Work Administration;
that is, they would continue to be paid by
the Work Administration. The employee
would be paid the prevailing wage
for the job, however, and the Work
Administration would bill the pri-
vate employer for the employee’s wages
and other costs associated with mak-
ing those services available. Unlike
other forms of transitional employment
by the Work Administration, such tem-
porary employment with private em-
ployers would be covered under social
security if the employment would be cov-
ered by social security when performed
directly for the employer.

The Work Administration would at-
tempt to the greatest possible extent to
place participants in the transitional
Government employment program into
regular employment as rapidly as pos-
sible, which would include full-time em-
ployment as staff for the Work Admin-
istration.

It seems to me that if we are going to
have local Work Administration offices
operating to carry out these functions,
they should look first to the participants
as a source of their own employees, and,
if necessary, upgrade the skills of these
employees.

Employment in any of these categories
would pay more than the $48 paid tran-
sitional employees for working a 32-hour
week. In fact, it is my feeling that they
should be paid at the same rate a person
would be paid if he were brought in from
the outside.

Though a number of the Work Admin-
istration’s employees would have to be re-
cruited from other sources, it is con-
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tcmplated that a substantial majority

would be drawn from participants in the

guaranteed employment program itself.
TRANSPORTATION ASSISTANCE

In recognition of the fact that a ma-
jor reason for low-skilled jobs going un-
filled in metropolitan a~eas is the dif-
ficulty an individual faces getting to the
potential job, the Work Administration
would be authorized to arrange for
transportation assistance where this is
recessary toeplace its employees in reg-
ular jobs.

INSTITUTIONAL TRAINING

Participants in the guaranteed em-
ployment program would be eligible to
volunteer for training to improve their
skills under the training program ad-
ministered by the Work Administration.
The individual would be accepted for
enrollment to the extent funds are avail-
aple and only if the Work Administra-
tion is satisfied that the individual is:

First. Capable of completing train-
ing; and

Second. Able to become independent
through employment at the end of the
training and as a result of the training.

BUPPORTIVE SERVICES

Since the purpose of the proposal is
to improve the quality of life for chil-
dren and their families, any member of a
family whose head participates in the
guaranteed employment program would
be provided services to strengthen family
life or reduce dependency, to the extent
funds are available to pay for the serv-
ices. The agency administering the em-
ployment program would refer family
!nembers to other agencies in arrang-
ing for the provision of social and other
services which they do not provide di-
rectly. Other services needed to continue
in employment, including minor medical
needs, could be provided by the Work
Administration,

STATE SUPPLEMENTATION

In order to prevent the State welfare
program from undermining the objec-
tives of the employment program, the
State would have to assume for the pur-
poses of their AFDC program that fami-
lies which include an employable par-
ent—including a mother with no child
under age 6—are actually participating
full time in the employment program
and thus receiving $200 per month.

Furthermore, the State would be re-
quired to disregard any earnings between
$200 a month and $375 a month—the
amount an employee would earn working
40 hours a week at $2 per hour—to in-
sure that the incentive system of the em-
ployment program is preserved. The ef-
fect of this requirement would be to give
a participant in the work program a
strong incentive to work full time—since
earnings of $200 will be attributed to him
in any case—and it would not interfere
with the strong incentives he would have
to seek regular employment rather than
working for the Government at $1.50 per
hour.

JOB PLACEMENT STANDARDS

The committee bill is designed to stim-
ulate job opportunities in the private sec-
tor; it also contains penalties for refus-
ing to accept these jobs. The Work Ad-
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ministration would prepare an employa-
bility plan for each transitional em-
ployee. Based on the transitional em-
ployee’s skills, qualifications, experience,
and desires, the Work Administration
would attempt to direct the employabil-
ity plan toward employment in an area
of interest to the transitional employee,
and employment which offers the great-
est possibility of self-support. However,
participants in the employment program
would not be allowed to continue in guar-
anteed employment if an opportunity for
regular employment is available. The
penalty for failure to take available regu-
lar employment would be suspension of
the right to participate in the guaranteed
employment program, for 1 day for the
first time, 1 week for the second—in-
cluding a second rejection of the same
opportunity—and 1 month for the third
and succeeding times.

CHILDREN OF MOTHERS REFUSING TO PARTICI-

PATE IN THE EMPLOYMENT PROGRAM

Under the employment program,
mothers in families with no children
under age 6 would generally be ineligible
to receive their basic income from the
aid to families with dependent children
program.

It is, of course, possible that in some
few instances the mother will ignore the
welfare of her children and refuse to
take advantage of the employment op-
portunity. To prevent the children from
suffering, because of such neglect on the
part of their mother, the Work Adminis-
tration would make payment to the fam-
ily for up to 1 month during which time
the mother would be provided counsel-
ing and other services aimed at persuad-
ing her to participate in the employment
program.

Following this, the mother would either
have to be found to be incapacitated un-
der the Federal definition—that is, un-
able to engage in substantial gainful em-
ployment—with mandatory referral to
a vocational rehabilitation agency; or,
if she is not found to be incapacitated,
the State would arrange for protective
payments to a third party to insure that
the needs of the children are provided
for.

TAX CREDIT TO DEVELOP JOBS IN THE PRIVATE
SECTOR

The provision of the present tax law
under which an employer hiring a par-
ticipant in the work incentive program
is eligible for a tax credit equal to 20
percent of the employee’s wages during
the first 12 months of employment, with
a recapture of the credit if the em-
ployer does not retain the employee for
at least 1 additional year—unless the
employee voluntarily leaves or is termi-
nated for good cause—will be continued
under the new guaranteed employment
program.

Because the guaranteed job opportu-
nity program, unlike the work incentive
program, would be open to the head of
any family with children, several limi-
tations would be added fo the provisions
of the tax credit to insure that the credit
meets the primary aim of expanding em-
ployment opportunities for participants
in the committee’s work program.

In order to create additional employ-
ment opportunities for participants in
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the guaranteed job program, the com-
mittee bill would extend the credit to
private employers hiring participants in
nonbusiness employment. Such a pri-
vate employer taking the credit would
not be eligible at the same time for the
income tax child care or household ex-
pense deduction.
SBTARTING DATES FOR PROGRAMS

The effective date for the basic job
opportunity program is January 1974.
As of that date, families which include
an employable adult—including a
mother with no child under age 6—will
no longer be eligible for welfare as their
basic income. If unable to find a regular
job, however, the family head will be as-
sured of Government employment pay-
ing $1.50 an hour for 32 hours weekly,
producing $2,400 of income annually, the
same amount which would have been
payable to a family of four under the
House-passed family assistance plan.

The 10-percent work bonus and the
wage supplement payment would become
payable even before the full guaranteed
employment program is operative. Spe-
cifically, the work bonus which will be
paid quarterly to low-income workers
will become effective starting in January
1973. The wage supplement for family
heads in regular jobs not covered under
the minimum wage law and paying less
than $2 per hour will be effective July
1973, utilizing the services of the loecal
employment service offices to make the
payments until the Work Administration
mechanism is functioning.

Mr. President, I have not dwelt at
length on either of these highly sig-
nificant programs which we bring be-
fore you. The professional standards re-
view organization and the guaranteed
job opportunity program are both highly
innovative proposals designed to solve
some of the most vexing problems we
face in health and welfare. These provi-
sions represent months of intensive work
by the Committee on Finance and are
worthy of the Senate’s most understand-
ing consideration.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. BENNETT. I am happy to yield
to the chairman of the committee.

Mr. LONG. Mr. President, I wish to
congratulate the distinguished Senator
from Utah for the magnificent statement
he has made in opening this debate, and
also to pay tribute to him for the tre-
mendous contribution that he has made
to this bill. On some occasions the com-
mittee workfare amendment has been
referred to as the Long amendment be-
cause the Senator from Louisiana is
chairman of the Committee on Finance,
but the Senator from Utah (Mr. BEN-
NETT) has contributed more detailed
suggestions for this bill, and also more
basic provisions, I should think, than
anyone else on the committee, and at a
minimum I would say that the committee
amendment ought to be known as the
Long-Bennett amendment.

I thank the distinguished Senator for
his long hours of hard work on this bill
and for his major contributions, as well
as his statesmanship, although in some
instances the measure might not have
been popular with some people, and al-
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though in some instances what he was
suggesting might have been a little ahead
of public understanding of what he
sought to achieve. As I mentioned earlier,
he is especially deserving of credit for
the amendment relating to professional
standards review organizations.

I do not think the workfare provisions
of the measure could have been put to-
gether without the many suggestions and
the many answers that the Senator from
Utah has provided. All of us on the com-
mittee are grateful to him for his con-
tribution, and I believe the country will
be grateful when it sees how well some
of these provisions work out, because the
Senator, time and again, has come up
with the answers to specific problems
that have arisen in connection with
first one provision of the bill and then
another.

Mr. BENNETT. Mr. President, I am
very grateful and humbly appreciative
of what the chairman has said. I am very
honored to have it known as the Long-
Bennett bill when it is being attacked,
but when it is being praised I am per-
fectly willing to have it known as the
Long bill, because the chairman cannot
escape from the responsibility and the
credit for the leadership that he has
given to the members of the committee.

Those of us who work under him have
come greatly to appreciate that quality
of leadership, of understanding, and of
support that he has given all of us, and
I am delighted to work with him, to work
at his side, and to work behind him as
his supporter. I am happy if I have been
able to make some contribution in ideas.
Of course, none of us can claim that this
particular section or that is our part of
the bill, because we have the kind of
committee that works as a unit, works
cooperatively, and works hard on prob-
lems, and every member of the commit-
tee has made a contribution to the com-
posite pattern which has emerged as
HR. 1.

1 hope that the Senate will stand with
us and approve it, thus justifying the
many months of work we have put into
it. I think it would be tragic if all of
these efforts should now go down the
drain, and I can assure the chairman
that I am here to do everything I can to
bring about its speedy passage.

Mr. LONG. Mr. President, if the Sena-
tor will yield for one further statement,
I am satisfied that the Senate will agree
with 90 percent of the language that the
committee has proposed, and that the
Senate will agree that, of the $14 billion
of expenditures in this bill, everything
we are trying to do for people is some-
thing worth doing.

The only question that will be in the
minds of some people is whether we
should, at some point, insist that able-
bodied people who need help get that
assistance through *heir own work ef-
forts, and thus provide some benefit to
society for the support they are drawing
from society. In doing so, they will better
themselves and will set a fine example
for their children, That will make better
human beings, better citizens, and will
provide a better example for their chil-
dren.

I have no doubt that in due course the
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Nation will adopt the recommendation
we have here for rewarding work effort.

The people of this Nation are not
vet really aware of how liberal the com-
mittee provisions are with regard to the
aged. Those provisions go far beyond
anything that the House suggested, both
in cost and the overall good it would do
for people.

We feel that the aged have earned the
right to retire and that right is fully
guaranteed and protected, and to retire
with an income that will permit them
from living in poverty, when they de-
cide they want to leave the labor force;
but we do think that they should earn
some right to retire through their work
efforts prior to the time they reach age
65. I have no doubt that the majority
of the people in the country agree with
that philosophy and that when they
have a chance to vote on it, they are
going to make clear that this is what
the majority of the people think.

There are many jobs that are asking
for takers unsuccessfully today. We are
not requiring someone to take one of
those jobs. In addition, the committee
bill provides for the creation of jobs so
that every family head will be guaran-
teed a job. It may not be a high-paying
job, but it will be one they are capable
of doing and it will not be one that is
too demanding upon them.

I have no doubt that the people of
this Nation will approve the work ethic
that is implicit in this bill.

I particularly appreciate the great
contribution of the Senator, because he
has been both a religious leader, as well
as a business leader, and a leader in the
public affairs in his State and in this
Nation, and the work ethic has always
been a part of him. He could not re-
flect any other philosophy if he tried,
because it has been so much a part of
his background and the philosophy of
those who partake of his religion, as well
as those who participate with him in his
civic life in his own State. So the con-
tribution he has made is in keeping with
what his philosophy is and the philoso-
phy of the people who have built this
great Nation.

I applaud the Senator for the fine
speech he has made today, and more so
for the enormous contribution he has
made in the last several years to the
thinking that has gone into the making
of this program.

Mr. BENNETT. I am still overcome
and overwhelmed by the kind of things
my chairman has had to say about me.
Certainly, I believe with all my heart in
the therapy and value of work. I believe
that self-respect is probably as impor-
tant, or more important, than self-main-
tenance, This is one of the things that
comes to people who are able to support
themselves.

As I made my speech, I stopped to em-
phasize—and I will just reemphasize
again—that if, in our program, we were
singling out heads of families with chil-
dren of school age and expecting them
to do what no other women in the United
States were doing, I would be very much
concerned. But when we realize again
that one-half of the mothers whose chil-
dren are of school age are today work-
ing, we are not asking these people who
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are now on welfare to do anything
strange or unusual or asking them to
suffer an unusual penalty, We are just
asking them to do what 1 out of 2 of
their sisters in the same situation have
done voluntarily.

I will take a minute to remind the
chairman and our friends in the Senate
of an experience I have discussed in the
committee.

A number of years ago, in my home
city of Salt Lake, a woman who had been
on welfare for a number of years, a
mother with children in school, was of-
fered a government job. She took it.
Afterward, when talking to her, I got a
new insight into the problem.

She said, “That was the most difficult
decision I ever made in my life. On wel-
fare, I had security. It's true I couldn’t
decide when my children would have
milk, because the social worker decided
that. She decided how much milk I could
buy. She decided how my money was to
be spent. I decided and made the choice
and took the job. Now I am in control
of my family, and I can make my own
decisions.”

Then she said that one day, as she was
sitting in her home, working on some re-
ports, in the summertime, by an open
window, she heard her children and the
neighbors’ children arguing in the yard
outside the window. One of the neigh-
bors’ children said:

I don't like to come over to your house
anymore. Your mother is too strict.

She suddenly realized that since she
had been employed and responsible, her
concern for the well-being of her chil-
dren has greatly increased and that she
had been more strict. Prior to that time,
she had sat around home and had let
them go their own way, but now she was
responsible and she was tightening up in
the upbringing of her children.

She said she looked around her home
and realized that it was better kept and
that this experience of moving from the
apathy of welfare to the responsibility
of work had changed her whole attitude
on life and had changed the atmosphere
in which she was bringing up her chil-
dren,

I think that would be the experience
of practically all the women who might
be worked into this new program. I think
that the sense of satisfaction, the sense
of accomplishment, the sense of achieve-
ment, as well as the sense of responsi-
bility that come when people undertake
to provide for themselves and their fami-
lies, gradually erode and disappear un-
der the constant dependence that exists
when people live too long on someone
else’s bounty.

Mr. GOLDWATER. Madam President,
a parliamentary inquiry.

The PRESIDING OFFICER (Mrs. En-
warps). The Senator will state it.

Mr. GOLDWATER. Is this bill now
open to amendment?

The PRESIDING OFFICER. The bill
is open to amendment,

Mr. GOLDWATER. Madam President,
I send an amendment to the desk and
ask that it be read and made the pend-
ing order of business.

The PRESIDING OFFICER. The
amendment will be stated.
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The legislative clerk read the amend-
ment, as follows:

Amend section 105(a) relating to liberal-
ization and automatic adjustment of the
earnings test, by adding the following new
paragraph at the end thereof:

(4) Paragraphs (c) (1), (d) (1) and (f) (1)
(B), and (h) (i) (A), and subsection (}), of
section 203 of the Social Security Act are
each amended by striking out “seventy-two"
and “72" and inserting in lieu thereof “sixty-
five”,

Amend the section heading of section 106,
relating to exclusion of certaln earnings, by
striking out “72" and inserting in lieu there-
of “65".

Amend section 106 by striking out "72" and
inserting in lieu thereof *“65".

Mr. GOLDWATER. Madam President,
I have been asked by the distinguished
Senator from Wyoming (Mr, McGeg) to
yield briefly to him, which I am happy
to do at this time.

Mr. McGEE, Madam President, I want
to thank my colleague from Arizona for
yielding to me.

EXECUTIVE SESSION

Mr. McGEE. Madam President, I ask
unanimous consent that the Senate go
into executive session to consider two
nominations which were reported earlier
today.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDING OFFICER (Mrs.
Epwarps). The nominations will be
stated.

U.S. POSTAL SERVICE

The legislative clerk proceeded to read
the nomination of Frederick Russell
Kappel, of New York, to be a Governor
of the U.S. Postal Service for the re-
mainder of the term expiring December
8, 1974.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

The legislative clerk read the nomina-
tion of Robert Earl Holding, of Wyoming,
to be a Governor of the U.S. Postal Serv-
ice for the remainder of the term ex-
piring December 8, 1973.

The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. McGEE., Madam President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. McGEE. Madam President, I move
that the Senate resume the considera-
tion of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

SOCIAL SECURITY AMENDMENTS
OF 1972

The Senate continued with the con-
sideration of the bill (H.R.1) to amend
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the Social Security Act, to make im-
provements in the medicare and medi-
caid programs, to replace the existing
Federal-State public assistance pro-
grams, and for other purposes.

Mr. GOLDWATER. Madam President,
before making a few remarks on my
amendment I want to compliment both
the chairman and the senior Republican
member for what I think is a great im-
provement in the legislation they orig-
inally had before them. I like very
much what I heard in their comments,
I am not certain whether I will support
the bill as it is finally ready to be acted
on but I believe it is a fine improvement
over what we had been expecting.

Now, Madam President, in keeping
with the notice I gave during testimony
before the Senate Finance Committee on
January 31, I send to the desk an amend-
ment to completely repeal the earnings
limitation for all social security benefi-
ciaries who are 65 and over, and their
dependents. As the law now stands, this
limitation takes away from each social
security receipient $1 in benefits for every
$2 he earns in excess of $1,680 per year.
If his earnings go above $2,880, his bene-
fits are cut off completely. The only ex-
ception is for persons 72 and older.

Madam President, this is wrong. It is
wrong logically, and I particularly feel
that it is wrong morally. It is an outrage
against millions of citizens who have
made years of contributions out of their
hard-earned salaries. It is an affront to
the working man who has lived faith-
fully by the best rules of the American
system. These citizens have not been a
burden on the welfare rolls. They have
not been tearing up the flag, blocking
traffic, or shouting obscenities in the
streets. If there are any individuals in
our society who deserve our top priority
attention, it is these law-abiding, working
persons.

Madam President, the earnings test is
wrong morally because social security
should not be a contract to quit work. It
is wrong logically because the person who
is penalized is most often the one with
the greatest need for more income than
his benefits can provide. Income from in-
vestments is not counted in determining
whether benefits shall be reduced. It is
only the individual who continues to work
who is penalized. This means we have the
utterly illogical situation where a really
wealthy person might draw tens of thou-
sands of dollars a year from his invest-
ments and still receive his full social se-
curity check. At the same time, the man
who has worked for a salary all of his
life and who might need to continue
working as a matter of economic survival
cannot do so without a penalty.

Madam President, I think, more and
more, as we travel to our homes and lis-
ten to people who are in their sixties or
seventies, we realize that the social secu-
rity benefits most Americans receive are
not really sufficient to meet their cost of
living. More and more of these people feel
that they have to turn to some other em-
ployment, or continue employment in
order to live.

To show how these things can happen,
I remember when I went to work back in
1929, I saw a beautiful ad on the back of
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a magazine, long since defunct, that pic-
tured a couple sitting under palm trees,
or orange trees, in Florida—of course, to-
day that would be in Arizona, but then it
was in Florida—selling an insurance
policy that would allow you to do ail
those things on $100 a month. I bought
one and I do not believe that that $100
a month will keep my wife in hairdo’s.
But I am stuck with it. I feel very
strongly about the fact, for example, that
when I retire, I ean, if I wish, draw my
full social security benefits, yet I will
have a rather substantial income when I
retire because I have been working on it
all my life. But I do not want to be pen-
alized one bit and neither do I think it is
right to go the other route and penalize
a man who has set aside money so that
he can retire by taking away his social
security, because social security is ac-
tually an insurance policy that has been
handled by the Federal Government and
the money is owed to us. I do not believe
there is any reason why it should be
restrictive.

Madam President, I should add that a
person who loses his social security bene-
fits on account of working suffers a re-
duction in his disposable income larger
than the sum of his benefits. This hap-
pens because for each dollar in tax-free,
social security benefits which the person
loses, he earns a dollar which is reduced
by Federal, State, and local taxes and by
all the expenses incidental to his work,
including continued payroll contribu-
tions for social security which he is not
receiving.

Madam President, there are 10 million
Americans, roughly, eligible for social
security benefits who are aged 65 to 72 or
are the dependents of such persons. At
least 2.5 million of them are directly af-
fected by the earnings ceiling. Nearly a
million earn enough so that they re-
ceive no benefits at all. Another million
earn enough so that their benefits
are reduced. About a half million more
earn amounts which are only $100 or $200
below the ceiling. They are getting their
full social security benefits, but nearly
everyone of them is intentionally holding
his earnings down because of the earn-
ings limitation. Government studies
prove that the greatest deterrent to work
occurs at just below the ceiling level. In
all, I repeat, 2.5 million Americans aged
65 to 72 now suffer because of the earn-
ings limitation.

Madam President, it is time, in my
opinion, that this statutory shackle was
removed—completely. In my opinion,
workers who have contributed from their
earnings over a lifetime of work are en-
titled, as a matter of right, to receive
benefits when they reach the annuity
age.

Madam President, I emphasize, social
security beneficiaries are not wards of
the Government. They are not on relief.
They are not objects of charity. They
are self-respecting Americans who, in
substantial part, have paid for the bene-
fits which they will receive in old age.

Social security payments are not gra-
tuities from a benevolent central govern-
ment. They are essentially a repayment
of our own earnings, which we have de-
posited in trust as a regular contribution
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and which has been deducted from our
salaries and from our employers. This
method was designed from the start as
a guarantee that benefits would be paid
as a matter of right, not of charity. In
fact, as the program was first reported
by the Committee on Ways and Means
in 1935, there was no earnings test at
all. Thus, a total repeal of the test today
would restore the program to its original
form.

Madam President, the cost to eliminate
the retirement test completely for work-
ers aged 65 and over is estimated to be
no more than $2.2 billion in the first year,
just $1 billion more than if the ceiling
were simply raised to $3,000. These fig-
ures were given to me by the Social Se-
curity Administration after I asked it in
February to consider these two alterna-
tives.

Madam President, I ask unanimous
consent that my exchange of letters with
the Social Security Administration be
printed in the Recorp at the conclusion
of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. GOLDWATER. Madam President,
in 1958, the Advisory Council on Social
Security Financing concluded that—

The fact that the worker pays a substan-
tial share of the cost of the benefit provided,
in a way visible to all, is his assurance that
he and his dependents will receive the
scheduled benefits and that they will be
paid as a matter of right without the neces-
sity of establishing need.

I propose that we make this promise a
truth by repealing the earnings test en-
tirely for all of our older Americans.

I might add that if this amendment
is approved it would still be entirely in
order for the Senate to consider an addi-
tional amendment, such as the Mansfield
amendment which I endorse, to lift the
earnings ceiling to $3,000 for the 11.6
million social security beneficiaries who
are under 65.

Madam President, the committee very
graciously heard me on this matter ear-
lier this year. I know that they are not
kindly disposed toward this, although I
have yet to hear a member of the com-
mittee say that I was wrong on the moral
rightness of my approach. I think the
objections stem more from the cost. I do
not agree entirely that the cost would
approach $2.2 billion, because conceiv-
ably income tax could get into the act
and the people who would be gainfully
employed would be paying taxes instead
of not paying taxes, as most of them are
doing today.

I do not intend to ask for a yea-and-
nay vote on the amendment. Nor do I
intend that this will be the last time that
this subject will be touched on by me.

I come from a State that has the sec-
ond highest number of retirees percent-
agewise in the Nation. And I have
watched people lose their purchasing
power year by year by year. I have
watched people, who felt they could get
along on social security, start out doing
it and then find slowly that they cannot
hack it, as we say.

Madam President, this is not just for
those who are retired and live in my
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State. It is also for those people all over
this Nation who cannot live on social se-
curity or cannot live well on social se-
curity or as well as they have been used
to living with their earnings.

I would hope, of course, that the chair-
man of the committee would in his gra-
cious wisdom and kindness agree with the
junior Senator from Arizona and accept
the amendment. However, I would like
to hear what comments the Senator from
Utah might care fo make on the subject.

ExHIBIT 1

FEBRUARY 1, 1972.
Hon, RoserT M. BALL,
Commissioner, Social Security Administra-
tion, Baltimore, Md.

Dear CoMMISSIONER BarL: On October 26,
you were good enough to give me a very
detalled answer relative to some questions
of mine on repealing the earnings test. Since
then, I have had some further thoughts on
the issue and would appreciate it very much
if you could provide me with answers to
some new questions I have.

First, what is the total number of persons
aged 65 and over but not yet 72 who were
eliglible for Social Security cash benefits on
January 1, 1972? Second, what would the
combined additional contributions have to
be to support the program for the next 756
years if the retirement test were removed
for everyone aged 65 and over? Third, what
would such combined contributions have to
be in order to support a lifting of the earn-
ings celling to $3,000 instead of $1,6807
Fourth, what would the combined additional
contribution be if the earnings test were re-
pealed for everyone aged 656 and over but the
increased benefits for persons now age 65 or
over were financed out of general appropri-
ations?

This information is very important to me,
and I would appreciate it if you would try

to put together the data as soon as possible.
Sincerely,

BARRY GOLDWATER.
SocIAL SECURITY ADMINISTRATION,
Baltimore, Md., April 7, 1972.
Hon, BARRY GOLDWATER,

U.S. Senate,

Washingion, D.C.

DEAR SENATOR GOLDWATER: This is in fur-
ther reply to your letter of February 1, re-
questing additional information about the
cost of modifying the retirement test. Each
estimate shown below is numbered in the
same order that the corresponding question
was presented in your letter. All estimates
of cost represent costs over present law.

1. On January 1, 1972, there were an esti-
mated 10.0 million persons eligible for =ocial
security cash benefits who either were (i)
aged 65-71 on that date—some 9.1 million—
or (ii) not aged 65-71, but were dependents
of a worker aged 65-71 whose earnings
would affect the receipt of benefits by the
dependent—about 0.9 million.

2. The cost to eliminate the retirement test
for workers aged 65 and over is estimated to
be 0.66% of covered taxable earnings, over
the next 57 years. Additional benefit pay-
ments in the first full year, assumed to be
the 12-month period beginning July 1973, are
estimated at $2.2 billion.

3. If the retirement test were modified, for
all persons eligible for benefits regardless of
age, as follows:

(i) increase the annual exempt amount of
earnings from #1,680 to $3,000, and

(ii) withhold $1 for every $2 of earnings
above the annual exempt amount (as pro-
vided in H.R. 1 as passed by the House of
Representatives),
the cost over the next 75 years is estimated
at 0.34% of taxable payroll. Additional bene-
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fit payments in the first full year are esti-
mated at $1.2 billion.

If the changes were limited to workers
aged 65 and over, the 75-year cost would be
an estimated 0.329% of taxable payroll; and
the first-year cost is estimated at $700
million .

4. If the retirement test were eliminated for
workers aged 65 and over, and if the resulting
additional benefit payments to those workers
who are aged 656 and over on the effective
date of the proposed change (and to their
dependents) were to be financed from general
revenues, the 76-year cost of the additional
benefits payable to workers reaching age 65
after the effective date (and to their de-
pendents) is estimated to be 0.63% of tax-
able payroll.

Sincerely yours,
RoeerT M. BALL,
Commissioner of Social Security.

Mr. BENNETT. Madam President, this
is a problem that the Finance Committee
has looked at every time we have had
a social security bill. There is a lot of
appeal to the proposal to eliminate the
social security earnings limit. But there
are some considerations here that I think
the Senate should realize before it votes.

The amendment would eliminate the
social security retirement test. If this
amendment were to go into effect, every
insured person, when he reaches the age
of 65, would automatically qualify for
social security, even though he goes on
working.

Madam President, I have not checked
the figure lately, but the last time that
I checked it, the average age of retire-
ment of social security recipients was
around 68, rather than 65. So, this would
eliminate the concept that social security
is designed to take care of people after
they retire. It would open instead the
idea that whenever a person reaches the
age of 65, he automatically qualifies for
an annuity whether he retires or not.

I was a member of the Finance Com-
mittee when we changed the law to al-
low people to draw social security auto-
matically when they reach the age of 72
on the theory that by that time not
only would there be very few of them
who were actually working and drawing
salaries or wages, but also that the op-
portunity for people above the age of 72
to do temporarily part-time work was
comparatively small.

The Senator from Arizona says that
the main objection to this may be the
cost. I think we should look at that. It
will cost about $21% billion. That is equiv-
alent to 5 percent of the present cost of
social security cash benefits.

We on the Finance Committee have
always prided ourselves on the fact that
whenever we have recommended in-
creases in social security benefits, we
have recommended increases in the tax
to cover the cost.

When Congress increased social secu-
rity benefits 20 percent just a few months
ago, we increased the tax. However, in
order to lighten the burden of the in-
crease, we said that it would no longer be
expected that the social security trust
fund would be equivalent to 12 months’
payments. We said that we would be
satisfied if it were only 9 months’ pay-
ments. So, we took advantage of this one-
time shift in an attempt to save our-
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selves from having fo increase the tax
quite as much to cover the future cost of
the 20-percent increase. But this was a
one-time affair. It is not available to us
now.

We have studied the measure before us,
and with the additional benefits that the
committee has written into the bill, be-
ginning in January 1973, the social secu-
rity tax will have to rise for each em-
ployee and his employer from 5.5 percent
of the payroll under present law to 6
percent of the payroll.

If we adopt the amendment of the Sen-
ator from Arizona and fund it, we would
have to push that up to 6.3 percent of the
payroll. And this is part of the problem
that people can face. Are the present em-
ployees who are paying into the social
security trust fund willing to see their
social security taxes increased by 5 per-
cent so that people who do not quit work-
ing at the age of 656 can automatically
add the social security payments to their
earned income?

And I am one, Madam President, of a
very limited group. I am still paying so-
cial security taxes because I am still
drawing a salary. And I have passed the
age of 72. So it comes both ways for me.
I am getting a benefit that comes auto-
matically. However, I am still paying a
social security tax.

Under the proposal of the Senator from
Arizona, not only would I continue to
receive benefits, but all of my friends
between the ages of 65 and 72 who have
not retired would suddenly become social
security recipients.

If we are going to talk about distribut-
ing the $2 billion to social security
recipients, is there a better way? This
proposal would mean that approximately
800,000 people who have not retired at
all would get most of this $21, billion.
There are 700,000 people who have re-
tired partly who would get a little of the
money. However, most of this would go
to 800,000 people. That would be a real
windfall for them since they are all still
working,

If we can persuade ourselves that so-
cial security taxpayers are willing to in-
crease their tax burden by 5 percent, do
we think it is best to give it to 800,000
people or do we want to spread it across
the board to all 28 million beneficiaries?

As the Senator from Arizona has al-
ready indicated, there is a bill before
the Senate with 78 cosponsors that would
increase the amount that a person can
earn and still maintain his right to claim
social security from the present $1,680
to $3,000. The commitiee recommended
$2,400.

The additional $600, the difference be-
tween the committee bill and the Mans-
field amendment, would cost $600 mil-
lion, which is approximately one-fourth
of what the amendment of the Senator
from Arizona would cost. So we are talk-
ing now about alternatives.

I think if we were to adopt the amend-
ment of the Senator from Arizona it is
hard for me to believe that the Senate
would then move back and take a $3,000
limit. I think we are talking about the
ultimate and I would have hoped, al-
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though this is the privilege of the Sena-
tor from Arizona, that we could have
voted on the lower one first and then face
this one.

I would like to ask the Senator from
Arizona whether he is willing to amend
his amendment to increase the tax by
5 percent to cover this cost.

Mr. GOLDWATER. No, because, as I
said in my statement, I am not convinced
the figures supplied me and the fig-
ures the Senator from Utah used are
correct. I think the income tax levied
against income earnings in the wages
we are talking about would offset this.
I would not approve at this time of an
amendment to my amendment. I do not
think it would even be in order to raise
the social security 5 percent. I recognize
as well as the Senator from Utah that if
we go beyond a certain point the entire
social security system is going to fail. We
did not think about these things when it
started. Had we thought about these
things when the program started maybe
we would have made the program volun-
tary.

Let me point out that while we may
say the age of 65 is a retirement age,
the Senator from Utah knows full well,
having been a businessman as I have
been a businessman, that is a rather old
age today in American business and it
is very difficult to get a job in this coun-
try today when you are past the age of
40. So we are not talking about, in my
opinion, something we know all about.
It is very easy to say it is going to cost
$2.2 billion on one approach or $1.6 bil-
lion on another approach, but the fact
remains this is not a Government bene-
fit. That is, we do not think it is. Maybe
the social security funds are all out on
I O Us. I do not know. I would like to
think that the money I have put into
social security is in a trust fund and is
not being used for other purposes, but
the fact that I and other Americans paid
in an amount of money to provide our-
selves with income after retirement, I
do not think there should be any test
that says, “You cannot have it.”

This is the moral argument I am us-
ing. It involves two mistakes: One, we
should not necessarily say when a man
should retire. We assume 65 is the age,
but I can remember when men were em-
ployed at 65, but that is not the rule to-
day, and the rule is being changed very
rapidly.

I get back to my basic argument. I
think it is an illogical test, an immoral
and unmoral test.

Mr. BENNETT. With respect to the
Senator’s statement that we should have
thought about these things when the pro-
gram was started, I remember that my
father used to say, “We are faced with
a condition, not a theory.”

This is a retirement program. He can-
not retire until he is age 65 and get the
full benefit of social security. Under other
provisions in the law he can retire at age
62 and get an actuarially reduced
amount, This is his choice. But the Sena-
tor’s proposal would turn this from a re-
tirement benefit into a plain annuity.

I am interested in the Senator’s use of
the word “moral.” I am not sure there is
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any moral content in the decision made
35 years ago fo make this a retirement
program rather than an annuity pro-
gram. Of course, the Senator knows the
money that he and I have paid into so-
cial security all these years is not sitting
somewhere in the fund. As I explained
earlier, as the result of changes we made
in the social security law when we put in
the 20-percent increase a few months ago,
we reduced the amount that the Social
Security System is required to keep on
hand: the equivalent of three-fourths of
a year's payout; it is a revolving fund.
That is all it is.

We are paying out now approximately
as much as we take in, but we are holding
three-fourths of the year's dollars in
there as a kind of contingency fund. So
that is the way it is.

As much as I realize the emotional ap-
peal of this amendment, I think there
are some practical problems that lead the
Senate not to adopt the proposal.

I realize when we get to the Mansfield
amendment, with 78 cosponsors, that is
going to be adopted. There is no question
about that unless 29 of them have de-
serted and changed their minds.

I appreciate the fact that the Senator
from Arizona is not asking for a record
vote, and unless there is some further
discussion I would be perfectly willing to
go to a vote on it.

Mr. GOLDWATER., I have no further
arguments to offer. It is a little amazing
to me, though, to hear that the Senator
does not feel there is a responsibility for
each American to receive the money he
has paid into what we like to think of as
an actuarily sound annuity program. If
I had the program with a private com-
pany and paid in every month, I would
certainly expect to be paid back by that
company in full when I reached the age
of contract or the age of retirement. I
realize the position of the committee, I
realize the position of the House. I am a
cosponsor of the Mansfield amendment.
I joined that knowing that my approach,
even though in my opinion it is needed
and demanded by social security recip-
ients across the country, might not pass.

So Madam President, if there are no

further arguments, as far as I am con-
cerned we can vote.

Mr. BENNETT. Madam President, I
cannot resist the temptation to make one
further comment. Just after the social
security law was passed in late 1930’s
the Supreme Court had before it the
question of whether or not under the
social security law every person who paid
into it had a specific claim on the money
he paid, as one does when he pays into
a privately financed annuity program.
The Supreme Court decided there was no
relationship between the amount of
money one pays into social security and
the amount one receives. One is a tax,
the other is a benefit. On that basis there
are single people who ean pay into social
security until they reach the age of 64,
die, and get nothing back.

There are some people who can begin
paying when they are 635 pay the
minimum number of quarters, and get
benefits, while those of us like the Sena-
tor from Arizona and I, who have paid
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in ever since the first social security tax
payment, may get more or less, because
of the amount of time we have paid in.

This bill has the provision in another
section which says that any person who
has paid in for 30 years, regardless of
the amount paid in, would be assured of
an income of $200 a month, even though,
under the present law, he might draw
only the minimum benefit. So we have
tried to recognize the equities of the per-
son who has paid in for all his working
life.

But the Social Security System is
judged by the Supreme Court as a two-
part system. It is a tax collection pro-
gram and it is a program to pay out
benefits, and the two are not necessarily
dependent on each other.

Madam President, the Senator from
Arizona has moved his amendment, and
I think we are ready to vote on it.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Arizona (putting the
question) .

The amendment was rejected.

Mr. GOLDWATER. Madam President,
I might say that is the way I like to lose—
2-to-1. I am getting used to it.

The PRESIDING OFFICER. The hill is
open to further amendment.

Mr. BENITETT. Madam President, I
suggest the absence of a gquorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll,

Mr. MANSFIELD. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Madam President, I
ask unanimous consent that the name
of the distinguished Senator from Loui-
siana (Mrs. Epwarps) be added as a
cosponsor—which makes the total num-
ber of sponsors, I believe, 79—of the
amendment I am about to call up.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Madam President, I
call up the amendment I originally intro-
duced in the form of a bill (8. 4001) on
behalf of the distinguished Senator from
Louisiana now presiding (Mrs. Epwagrbps) ,
the senior Senator from Vermont (Mr.
AkeN), and the 76 others who have
joined as cosponsors.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 89, lines 13, 17, and 24, delete
“$200" and insert in lieu thereof ““$250",

Mr. MANSFIELD. Madam President,
there is little to say as to this amendment
except that it is a long overdue amend-
ment which would tie in with the pro-
posal now before the Senate for consider-
ation. There is in the bill a proviso rais-
ing the annual amount which can be
earned as outside income by social se-
curity retirees, people who have earned
their retirement, from $1,680 up to $2,400.
My amendment would raise the amount
of income which could be earned without
penalty to the sum of $3,000 per year,

This amendment would provide greater
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equity for older Americans whose exist-
ence is tied primarily to social security.
It does so in two major ways. First, it in-
creases from $1,680 to $3,000 the outside
income a social security pensioner is en-
titled to receive without penalty. The sec-
ond main feature is that it would reduce
the amount by which the petitioner
would be penalized should his outside
earnings exceed the exemption.

The total effect of the amendment,
Madam President, would be to bring
greater relief to senior citizens, or at least
those of them who happen to be subject
to the social security laws. It is in line
with past efforts of Congress to grant
more equitable treatment to older Ameri-
cans; and no one in this body has been
more diligent in that respect than the
distinguished Senator from Louisiana
(Mr. Long), the chairman of the Com-
mittee on Finance and the manager of
the bill now pending.

In this regard, the Senate would do
well to recall that it was Congress on its
own—and I repeat that, it was Congress
on its own, and especially the Senate—
that granted a full 20-percent increase
in benefits to social security pensioners
this year. Those of us who have cospon-
sored this legislation believe that this
amendment is in keeping with that out-
standing record, and I would hope that
the Senate would see fit to give its con-
sent to this amendment, so that this
glaring inequity which has existed for all
too many years—I might and will say too
many decades—could be corrected and be
brought more in accord with the eco-
nomic situation, as it affects our older

citizens, which exists at this time.

Mr, LONG. Madam President, I think
it might come as a surprise to Senators
to find that of our 20 million citizens over
65 years of age, there would at most be
about 1.9 million, or fewer than 2 mil-

lion of those citizens, who would be
favorably affected by the amendment.
The rest of our aged citizens would not
be benefited by it.

The reason for that is that after age
72, of course, there is no retirement test,
and of those between age 65 and age 72
who are working, most of them receive
little earnings. There are 6.5 million
who have no earnings at all, and there-
fore would get no benefit from this pro-
vision.

The committee has placed the earn-
ings test at $2,400; and therefore, of
those who have earnings, since the num-
ber with earnings who would receive no
earnings would be increased, the number
who would benefit by the amendment is
even less than that.

It can be argued, and is generally the
view of the committee and of the ad-
ministration, that the $600 million cost
of this amendment could better be spent
on other social security benefits that
would benefit the entire 28 million per-
sons drawing social security pensions,
such as an increase in across-the-board
payments, or providing drugs over and
above the amounts provided in the bill,
or providing more health benefits, or in
reducing the price that aged people must
pay under part B of medicare for the
benefits they are enjoying. In other
words, while this amendment has a great
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deal of appeal to recommend it, other
provisions can be found where we could
take the same amount of money, $600
million, and benefit a great number of
%ther people who have greater need for
it.

I am aware of the fact that a majority
of the Senate has joined as cosponsors
of the amendment. Therefore, I recog-
nize the Senate would probably be dis-
posed to agree to the amendment; but
those of us on the committee have been
persuaded by the Department that we
could probably find a better way to spend
the money, one that is more meaningful
and more beneficial to a greater number
of people,

Madam President, I ask unanimous
consent that during the consideration of
this bill, Dr. Laurence Woodworth and
two other members of the staff of the
Joint Committee on Internal Revenue
Taxation be permitted on the floor in
order to help us with the technical
aspects of this bill under consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LONG. I ask unanimous consent
that Mr. Goeffrey Peterson and Mr. John
Koskinen, who are assistants on the staff
of Senator RisIcOFF, be permitted on the
floor during consideration of this meas-
ure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MILLER. Madam President, I be-
lieve that the chairman of the Finance
Committee, the distinguished Senator
from Louisiana (Mr. Long), has pointed
out one of the reasons for the determina-
tion of the Finance Committee to in-
crease the earnings limitation to $2,400
a year, rather than to $3,000.

Another aspect of this matter that
should be brought to the attention of
the Senate is that there is an inequity
in the pending amendment, because it
treats all social security recipients alike,
and they are not all alike at all. Some
of them receive the maximum social se-
curity and some receive the minimum.
When it comes to earnings that are nec-
essary to provide a minimal standard of
living, let alone what we might call a
decent standard of living, those who are
receiving the minimum social security
ought to be allowed to earn more with-
out penalty than those who receive the
maximum social security.

I believe that those who have cospon-
sored this amendment perhaps have not
thought of this aspect of the matter, be-
cause I am quite sure that they want to
recognize the differences among the so-
cial security recipients. They want fo
encourage them to work, and have
meaningful income, in order to supple-
ment their social security; but particu-
larly they want to do this for those who
need it.

I suggest that a social security individ-
ual with $1,000 a year in social security
benefits is going to have to earn a great
deal more in order to have a decent
standard of living than someone who is
receiving $2,400 a year.

What really ought to be done—and I
regret that I did not realize this amend-
ment was coming up at this time—is to
increase this earnings limit to $3,000, but
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to do it in the case of the low-income so-
cial security recipient and then scale it
down according to the degree of the in-
crease in the social security benefits re-
ceived by the individual. If $3,000 is our
target, and one is receiving $1,000 in
social security benefits, that is fine, If
one is receiving $2,400 a year in social
security benefits, then let them earn up
to $1,680, as they can now, without
penalty.

This amendment, I am afraid. has not
been thought through and there is an
inequity that is going to result from it. I
think this should be pointed out to the
Senate.

If this were modified to treat the dif-
ferences in social security receipts in a
way that would enable the earnings to be
increased according to the amount of so-
cial security benefits, I would suggest
that a very substantial savings would be
made in the $600 million price tag on this
amendment. This saving could well be
put to some other areas of need, such as
the drug costs to which the Senator from
Louisiana has referred, I thought that I
should bring this matter to the attention
of my colleague.

Mr. PERCY. Madam President, I wish
to indicate my support of the amend-
ment to increase the amount of money a
social security recipient can earn from
$1,680 to $3,000.

The committee version of H.R. 1 raises
the amount of money a social security
recipient can earn without suffering a
loss of benefits from $1,680 to $2,400.
Beyond $2,400, a person suffers a $1 for
$2 reduction in benefits.

This amendment raises the social se-
curity earnings limitation from $1,680 to
$3,000 upon enactment of H.R. 1. This is
the figure I recommended to the Senate
Finance Committee in formal testimony
on January 27 of this year.

Madam President, mail I have re-
ceived indicates that there is no single
aspect of social security which surpasses
the earnings limitation in its unpopu-
larity. Elderly Americans think it ludi-
crous—and so do I—that wealthy older
citizens can receive $100,000 in dividends
from stocks and bonds, and still retain
their full social security benefits. Yet if
they work, their payments are reduced if
they earn more than $1,680 a year. If one
is receiving an outside unearned income,
he retains full benefits. If he is receiving
earned income from working, he suffers
a loss in benefits.

Now, if a recipient earns between
$1,680 and $2,880 in 1 year, he suffers a
$1 for $2 reduction in benefits, As pro-
posed in the committee bill, this reduc-
tion would begin after $2,400. Under the
pending amendment, there would be no
$1 for $1 reduction. The reduction would
remain $1 for $2 even beyond $3,000.

A full quarter of the 20 million elderly
Americans live at or near the poverty
level. Many of these people are poor for
the first time in their lives and for rea-
sons beyond their control. For instance,
some have lost private pension rights
due to plant shutdowns, even though
they may have served a company for as
long as 15 or 20 years. Others have
worked throughout their lives, but be-
cause their incomes were never more
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than marginal, they never could accu-
mulate large savings or invest sufficiently
in stocks and bonds to provide an ade-
quate retirement income. Still others
may have saved for their retirement
years, but found their savings completely
wiped out because of serious and pro-
longed illness.

The present system offers these people
two choices: They can attempt to supple-
ment their social security incomes by
working, or they can try to do so by
going on welfare. Those who are able
and willing to work can retain only a
modest portion of their earnings over
$1,680.

In addition to economic need, we
should also consider the need of all
elderly people—indeed, of all people—to
contribute to society through working,
and to feel that one’s contribution has a
value. In this connection, I would like to
cite some responses to a questionnaire
I gave to the Illinois delegates to the
White House Conference on Aging. The
specific question I asked was this: Do you
feel inadequate income is the most se-
rious problem facing the aged? If not,
what do you feel is the most serious
problem? Some of the answers were:

Inadequate income is one of the most se-
rious problems, but we might give almost
equal weight to the problem of loss of one's
role in society.

Insufficient income is a significant prob-
lem . . . but equally important are social
interaction and work.

I agree that inadequate income is the most
serious problem confronting many senior
citizens today, but for many others, in al-
most equal numbers, lack of a satisfying role
in their later years is most serious, and for
them, finding a place in society will compen-
sate for a lack of income or meet their needs
more adequately than money can.

Among the less visible problems are loneli-
ness, a feeling of purposelessness, a feeling
of rejection, and other causes that contribute
to mental deterioration.

The earnings limitation not only runs
counter to the high value our society
places on independence and the willing-
ness of individuals to support themselves,
but it also actively discourages many
elderly persons from finding meaningful
jobs.

I would like to see the earnings limita-
tion abolished completely, but to be prac-
tical, I support the move to raise it im-
mediately to $3,000.

Madam President, I am pleased that
the Senate adopted this amendment that
I have cosponsored by the overwelming
vote of 76 to 5. I only regret that business
in Chicago in connection with my official
Senate business this morning prevented
my return to Washington until shortly
after the vote.

Mr. SPONG. Madam President, I am
pleased to cosponsor the amendment of-
fered by the distinguished majority lead-
er to increase the earnings limitation
under social security from $1,680 to
$5,000 per year.

In a land with as many resources as
ours, our refired citizens should be able
to spend their retirement years in dig-
nity. Retirement should not mean a re-
duction in their standards of living. It
should not mean difficulties in meeting
ordinary financial obligations. Yet, in all
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too many instances, this is exactly what
it does mean.

One way of countering the financial
difficulties faced by many of our re-
tirees is to raise the existing earnings
limitation—a limitation which is clearly
inadequate for these times. I am pleased
that the Senate is addressing itself to
this today.

There are, however, other actions
which should also be taken. In a recent
speech prepared for delivery to a retired
Federal employees meefing in Ports-
mouth, Va. I outlined some of these
other actions which I believe should
be taken to assist our senior citizens
and I ask unanimous consent that a copy
of that speech be placed at this point in
the RECORD.

There being no objection, the address
was ordered to be printed in the REcorp,
as follows:

REMARKS BY SENATOR WILLIAM B. SPONG, JR.

During the last five and a half years, I
have had the privilege of meeting with many
senior citizens. Members of both the re-
tired Federal employees and the association
of retired persons have been helpful to me
in formulating ideas and in understanding
your needs.

I believe I do understand your needs and
your problems. Your correspondence has been
helpful also.

As a result of these conversations, I de-
cided to concentrate my efforts on legisla-
tion affecting senior citizens in four gen-
eral areas.

1. Tax relief

2. Cost-of-living increases

3. Health insurance costs

4. Realistic annuities

Retirement is a time when most people
should be giving more of their time and
efforts to community affairs, You have a
right to maintain a standard of living com-
parable to that which you had achieved at
the time of your retirement.

Instead, you have watched the cost of
living go up and up while your standard of
living has gone down and down,

I have concluded that property tax relief
for senior citizens should be a first priority
in tax reform.

It is unconscionable that our retired citi-
zens—those who have worked long and hard
for many years—should be forced to give
up their homes or spend an excessive amount
of their funds on property taxes. For many
of our senior citizens, however, this is exact-
ly what has happened. Faced with limited
incomes, usually substantially reduced from
what they were during working years, un-
able or incapable of continuing to work,
and often plagued by increasing medical
bills, many of our retired people find the
property tax particularly burdensome—and
continuously growing.

Property taxes have doubled in the past
fifteen years. Partially as a result, it is now
estimated that close to one million elderly
homeowners with annual incomes below
$3,000 are forced to turn over 10 percent or
more of their total money income for prop-
erty taxes. Others must restrict spending
for needed items in order to meet the tax
bills. It is also estimated that many elderly
renters pay 25 percent of their rent for prop-
erty taxes.

I have therefore cosponsored legislation
to provide a tax credit against the Federal
income tax for property taxes pald by elder-
ly homeowners on owner-occupied dwellings
and for that portion of rent resulting from
property taxes.

I hope that all levels of government will
work together to devise a workable and
adequate system of property tax relief for
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the elderly, and I pledge my support to
those efforts. In a nation as wealthy as ours,
we should certainly take those actions neces-
sary to see that our retired citizens live in
dignity, that they are able to acquire those
items they need, that they are able to have
some of the pleasantries of life which will
make their retirement years enjoyable ones.

In early 1971, I also cosponsored legisla-
tion to provide some relief from Federal
income taxation for retired Federal em-
ployees,

Neither income from social security nor
rallroad retirement is taxable and equity de-
mands that Federal employees be treated
similarly.

As you well know, inflation and continuing
increases in the cost of living fall hardest on
those living on social security, pensions and
other fixed incomes.

More than 532,000 Virginians should bene-
fit from the social security increases recently
enacted by Congress. The increases became
effective September 1 and will be reflected
in the checks which beneficiaries receive
early in October.

The recent increase in social security bene- "
fits was a step in the right direction, but
we must also take other actions. There is no
reason why a man or woman—simply be-
cause he or she retires—should be forced to
reduce substantially his standard of living.
Among the other actlons we should take
is an increase In the earnings limitation
under social security. Those who are able
to work and want to work in their later years
should not be unduly penalized for doing so.
The existing earnings limitation of 1,680
is clearly out-dated and should be revised
upward in light of increases in the cost of
living. This is proposed in HR. 1 and I urge
final action on such an increase before this
Congress adjourns.

Many of you are probably not covered by
soclal security and may never be. For those
of you who may have had some social se-
curity coverage and lost it, you will be in-
terested in knowing that legislation is pend-
ing in the House Committee which is de-
signed to correct this. It would provide for
an interchange of social securlty and civil
service credits to enable individuals who have
some coverage under both systems to obtain
maximum benefits based on combined
service.

You are all familiar with the cost-of-living
increases built into the retirement system.
These cost of living increases are triggered
by the consumer price index,

I have become increasingly concerned with
respect to the application of the index. At
worst, it may be the product of manipulation
to convince the public that inflation is under
control. At least it may be a misapplication
of the statistics to accomplish the same pur-
pose or to keep the costs down of those pro-
grams which are dependent upon the index.
These include civil service as well as military
retirement pay.

Early in May I recommended to the chair-
man of the Joint Economic Committee that
an investigation be made of the consumer
price index. I offered to introduce the resolu-
tion to authorize the study if legislation was
needed.

It does not necessarily reflect the cost of
living for a retired couple. Many types of
costs are peculiar to senior citizens. The
committee has assured me that it will take
this into consideration during the statistical
Teview.

One of those major costs relate to health
care. At the same time I cosponsored a bill
to provide tax relief, I cosponsored legislation
to increase the Government's share of the
premiums for Federal Health Insurance.

Until a few days ago, Federal employees
and annuitants were optimistic about the
prospects of the Government paying a bigger
share of their health insurance costs than
it is paying today. They had every reason
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to be optimistic. A bill had passed both the
House and the Senate.

Unfortunately, the billl is stymied over an
issue unrelated to the 575,000 annuitants
under the health insurance program. I hope
that this stalemate may be broken before
the Congress adjourns.

I know that you are interested in the
legislation to increase annuities to a realis-
tic figure. This is particularly important
to those who retired prior to 1960 when
annuities were based on the average of the
high five years of employment. There are
& number of bills pending in both the Senate
and House which vary considerably. Some
would provide graduated increases just for
those who retired prior to 1969. This is on
the assumption that the change to the high
three year average along with the cost of
living increases would take care of the rest
of them, There are other bills which would
provide higher increases for all those who
retire between January 73 and T4 with re-
duced increases for those who retire after
that time. This is on the assumption that
the salaries will have picked up the slack
in the meantime. There have been hearings
held and I wish I could tell you that legisla-
tion would be enacted. You have probably
heard me say that I thought one of the
problems with people running for public
office was over-promise; I do not want to be
guilty of that. I am not optimistic about
annuity increases being enacted during this
session.

I hope the prospects Improve with re-
spect to legislation which I know is impor-
tant to you.

Thank you again for giving me the oppor-
tunity to meet with you.

Mr. MANSFIELD. Madam President, I
ask for the yeas and nays on the amend-
ment.

The yeas and nays were ordered.

Mr. . Madam President, I
ask unanimous consent that all those
who cosponsored the bill S. 4001 be listed
in the Recorp as cosponsors of the pend-
ing amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The list of the cosponsors is as follows:

Mr. AIXEN, Mr, ANDERSON, Mr. BAKER,
Myr. Bays, Mr. BeaLr, Mr. BENTSEN, Mr.
BisLE, Mr. BocGs, Mr. BROOKE, Mr. BUr-
pICcK, Mr. RoserT C, BYRp, Mr. CANNON,
Mr. Casg, Mr. CHiLES, Mr. CHURCH, MTr.
Coox, Mr. CooPEr, Mr. CrANSTON, MT,
DoLE, Mr. EAGLETON, Mr. EASTLAND, Mr,
GAMBRELL, Mr. GRAVEL, Mr. GRIFFIN, Mr.
GURNEY, Mr. Harris, Mr. Hart, Mr,
HARTKE, Mr. HaTFIELD, Mr. HOLLINGS, MT.
HucHes, Mr. HUMPHREY, Mr. INOUYE, Mr.
JacksoN, Mr. Javirs, Mr. KENNEDY, Mr.
McGEE, Mr. McGOVERN, Mr. McCINTYRE,
Mr. MacNUsON, Mr. MATHIAS, Mr. MET-
CALF, Mr. MoxNpALE, Mr. MonNTOYA, M,
Moss, Mr. Muskig, Mr. NELsON, Mr.
Packwoob, Mr, PASTORE, Mr. PEARSON, Mr.
PELL, Mr. PERCY, Mr. PROXMIRE, Mr. RAN-
poLPH, Mr. RisicorFr, Mr. RoTH, Mr.
Saxsg, Mr., SCHWEICKER, Mr. ScorT, Mr.
SroNG, Mr. STAFFORD, Mr, STEVENS, Mr.
STEVENSON, Mr. SymineroN, Mr. THUR-
monp, Mr. Tower, Mr. TUNNEY, Mr.
WEeickER, Mr, WiLLiams, Mr, Young, Mr.
FULBRIGHT, Mr. ALLorT, Mr. CoTTON, MI.
DoMINICK, Mrs. SmiTH, Mr. ALLEN, Mr.
GOLDPWATER, Mrs. Epwarps, and Mr.
McCLELLAN, :

Mr. MANSFIELD. Madam President,
T also ask unanimous consent that the
Senator from Mississippl (Mr. STENNIS),
be added as a cosponsor of the amend-
ment.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment. On this question the yeas
and nays have been ordered, and the
clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Nevada (Mr.
Cannon), the Senator from Arkansas
(Mr. FurLericHT), the Senator from Ok-
lahoma (Mr. Harris), the Senator from
Minnesota (Mr. HuMpHREY ), the Senator
from Massachusetts (Mr. EKENNEDY),
the Senator from South Dakota (Mr.
McGoverN), the Senator from New
Hampshire (Mr, McINTYRE), the Senator
from Montana (Mr. MercarF), and the
Senator from Rhode Island (Mr. PELL)
are necessarily absent.

I further announce that the Senator
from North Carolina (Mr. JorpaN) is ab-
sent on official business.

I further announce that, if present and
voting, the Senator from Nevada (Mr.
Cannon), the Senator from Arkansas
(Mr. FuLeriGHT), the Senator from Min-
nesota (Mr. HumpHREY), the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from South Dakota (Mr.
McGovERrN), the Senator from Oklahoma
(Mr. Harris), the Senator from Massa-
chusetts (Mr. Kennepny), and the Sena-
tor from Montana (Mr, MeTcALF) would
each vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ArLLoTrT),
the Senators from Tennessee (Mr. BAKER
and Mr. Brock), the Senator from
Wyoming (Mr. Hawnsen), the Senator
from Illinois (Mr. PErcy) and the Sen-
ator from Texas (Mr. TOWER) are neces-
sarily absent,.

The Senator from South Dakota (Mr,
Munpt) is absent because of illness.

The Senator from Vermont (Mr,
Starrorp) and the Senator from Ohio
(Mr. Tarr) are absent on official busi-
ness to attend the Interparliamentary
Union meetings.

If present and voting, the Senator from
INlinois (Mr. Percy), the Senator from
Ohio (Mr. Tarr), and the Senator from
Texas (Mr. Tower) would each vote
"yeﬂ..”

The result was announced—yeas 76,
nays 5, as follows:

[No. 478 Leg.]
YEAS—T6

Eastland
Edwards
Ervin

Fong
Gambrell
Goldwater
Gravel
Griffin
Gurney
Hart
Hartke
Hatfield

Hollings
arry F., Jr. Hruskas
Byrd, Robert C. Hughes
Case

Chiles
Church
Cook
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NAYS—5
Jordan, Idaho Miller
Long
NOT VOTING—19

Humphrey Pell
Jordan, N.C. Percy
Kennedy Stafford
McGovern Taft
McIntyre Tower
Metcalf

Mundt

So Mr. MansrFIELD'S amendment was
agreed to.

Mr. MANSFIELD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. JAVITS. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr: THURMOND. Mr. President, I ask
unanimous consent that John Napier, a
plember of my staff, be granted the priv-
ilege of the floor during discussion on
the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I ask unan-
imous consent that a member of my staff,
Gordon Alexander, be granted the privi-
lege of the floor during the consideration
of HR. 1.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Bennett
Fannin

Allott
Baker
Erock
Cannon
Fulbright
Hansen
Harris

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House had
passed the bill (S. 1852) to provide for
the establishment of the Gateway Na-
tional Recreation Area in the States of
New York and New Jersey, and for other
purposes, with amendments, in which it
retguesbed the concurrence of the Sen-
ate.

The message also announced that the
House had agreed to the amendments of
the Senate to the bill (H.R. 15376) to
amend the Service Contract Act of 1965
to revise the method of computing wage
rates under such act, and for other pur-
poses.

The message further announced that
the House had disagreed to the amend-
ment of the Senate to the bill (H.R.
16029) to amend the Foreign Assistance
Act of 1961, and for other purposes:
asked a conference with the Senate on
the disagreeing votes of the two Houses
thereon, and that Mr. MorGcaN, Mr. Za-
BLOCKI, Mr. Hays, Mr. FAsceLL, Mr.
MarLriarp, Mr. FRELINGHUYSEN, and Mr.
BrooMFIELD Were appointed managers on
the part of the House and the confer-
ence,

The message also announced that the
House had agreed to the concurrent
resolution (S. Con. Res. 99) authorizing
the printing of additional copies of the
Senate report to accompany H.R. 1, the
Social Security Amendments of 1972.

The message further announced that
the House had passed a bill (H.R. 9128)
to confer exclusive jurisdiction on the
Federal Maritime Commission over cer-
tain movements of merchandise by barge
in forelgn commerce, in which it re-
quested the concurrence of the Senate.
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ENROLLED BILL AND JOINT RESO-
LUTION SIGNED

The message also announced that the
Speaker had affixed his signature to the
following enrolled bill and joint resolu-
tion:

HR. 12903. An act for the relief of Anne
M. Sack; and

H.J. Res, 1304. Joint resolution authoriz-
ing the President to proclaim October 1, 1972,
as "“National Heritage Day."”

The PRESIDENT pro tempore subse-
quently signed the enrolled bill and joint
resolution.

HOUSE BILL REFERRED

The bill (H.R. 9128) to confer exclusive
jurisdiction on the Federal Maritime
Commission over certain movements of
merchandise by barge in foreign com-
merce, was read twice by its title and re-
ferred to the Committee on Commerce.

CONSUMER PRODUCT
SAFETY ACT

Mr. MAGNUSON. Mr. President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on S. 3419.

The PRESIDING OFFICER (Mr.
Fanwin) laid before the Senate the
amendment of the House of Representa-
tives to the hill (S. 3419) to protect con-
sumers against unreasonable risk of in-
jury from hazardous products, and for
other purposes, which was to strike out
all after the enacting clause, and insert:

SHORT TITLE, TABLE OF CONTENTS

SeEction 1. This Act may be cited as the

“Consumer Product Safety Act'.
TABLE OF CONTENTS

Sec. 1. Short title; table of contents,

Sec. 2. Findings and purposes.

Sec. 3. Definitions.

Sec. 4. Consumer Product Safety Commis-

sion.

. 5. Product safety information and re-
search.

6. Public disclosure of information,
7. Consumer product safety standards.

. 8. Banned hazardous products.

. 9. Administrative procedure applicable
to promulgation of consumer prod-
uct safety rules.

10, Petition by interested party for con-
sumer product safety rule.

11, Judicial review of consumer product
safety rules.

. 12. Imminent hazards.

13. New products.
. 14, Product certification and labeling.
15. Notification and repalr, replacement,
or refund.
Inspection and recordkeeping.
Imported products.
18. Exports.
19. Prohibited acts.

. 20. Civil penalties.

. 21, Criminal penalties.

22, Injunctive enforcement and seizure.
23. Suits for damages by persons in-
jured.

Private enforcement of product
safety rules and of section 15 or-
ders,

Sec. 26. Effect on private remedies.

Sec. 26. Effect on State standards.

Sec. 27. Additional functions of
slon.

Product Safety Advisory Council.

Cooperation with Btates and with
other Federal agencies.

16.
o AT

Sec. 24,

Commis-

Sec. 28,
Sec. 29,
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Sec. 30.
Sec, 31.
Sec. 32.
Sec. 83.

Transfers of functions.
Limitation on jurisdiction.
Authorization of appropriations.
Effective date.

FINDINGS AND FURPOSES

Sec. 2. (a) The Congress finds that—

(1) an unacceptable number of consumer
products which contain unreasonable haz-
ards are distributed in commerce;

(2) complexities of consumer products and
the diverse nature and abilities of consum-
ers using them frequently result in an in-
ability of users to anticipate hazards and
to safeguard themselves adequately;

(3) the public should be protected against
unreasonable hazards assoclated with con-
sumer products;

(4) control by State and local govern-
ments of unreasonable hazards associated
with consumer products is inadequate and
may be burdensome to manufacturers; and

(5) regulation of consumer products the
distribution or use of which affects inter-
state or foreign commerce is necessary to
carry out this Act.

(b) The purposes of th. aAct are—

(1) to protect the public against unrea-
sonable hazards associated with consumer
products;

(2) to assist consumers in evaluating the
comparative safety of consumer products;

(3) to develop uniform safety standarvds
for consumer products and to mirumize con~
fAicting State and loecal regulations; and

(4) to promote research and investigation
into the causes and prevention of product-
related deaths, illnesses, and injuries.

DEFINITIONS

Sec. 3. (a) For purposes of this Act:

(1) The term "“consumer product’” means
any article, or component part thereof, pro-
duced or distributed (1) for sale to a con-
sumer for use in or around a household or
residence, a school, in recreation, or other-
wise, or (ii) for the personal use, consump-
tion or enjoyment of a consumer in or around
a household or residence, a school, in rec-
reation, or otherwise; but such terms does
not include (A) any article which s not cus-
tomarily produced or distributed for sale to
or use, consumption, or enjoyment of a con-
sumer; (B) tobacco and tobacco products,
(€C) motor vehicles or motor vehicle equip-
ment (as defined by sections 102 (3) and
(4) of the National Traffic and Motor Ve-
hicle Safety Act of 1966), (D) economlic poi-
sons (as defined by the Federal Insecticide,
Fungicide, and Rodenticide Act), (E) any
article which, if sold by the manufacturer,
producer, or importer, would be subject to
the tax imposed by section 4181 of the In-
ternal Revenue Code of 1954 (determined
without regard to any exemptions from such
tax provided by section 4182 or 4221, or any
other provision of such Code), or any com-
ponent of any such article, (F) drugs, de-
vices, or cosmetics (as such terms are de-
fined in sections 201(g), (h), and (1) of the
Federal Food, Drug, and Cosmetic Act), or
(G) food. The term *“food”, as used in this
paragraph, means all “food”, as defined in
section 201(f) of the Federal Food, Drug,
and Cosmetic Act, including poultry and
poultry products (as defined in sections 4
(e) and (f) of the Poultry Products Inspec-
tion Act), meat, meat food products (as de-
fined in section 1(j) of the Federal Meat
Inspection Act), and eggs and egg products
(as defined in section 4 of the Egg Products
Inspection Act).

(2) The term “consumer product safety
rule” means a consumer product safety
standard described in section 7(a), or a rule
under this Act declaring a consumer product
a banned hazardous product.

(3) The term “hazard” means a risk of
death, personal injury, or serious or fre-
quent illness.

(4) The term “manufacturer” means any
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person who manufactures or imports a con-
sumer produet,

(6) The term “distributor” means a per-
son to whom a consumer product is delivered
or sold for purposes of distribution in com-
merce, except that such term does not in-
clude a manufacturer or retailer of such
product.

(6) The term ‘“retailer” means a person to
whom a consumer product is delivered or sold
for purposes of sale or distribution hy such
person to a consumer,.

(7) (A) The term “‘private labeler" means
an owner of a brand or trademark on the
label of a consumer product which bears a
private label.

(B) A consumer product bears a private
label if (i) the product (or its container)
is labeled with the brand or trademark of
a person other than a manufacturer of the
product, (ii) the person with whose brand
or trademark the product (or container) is
labeled has authorized or caused the product
to be so labeled, and (iii) the brand or trade-
mark of a manufacturer of such product
does not appear on such label.

(8) The term “manufacture” means to
manufucture, produce, or assemble.

(9) The term “Commission” means the
Consumer Product Safety Commission,
established by section 4.

(10) The term “State’ means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, the
Canal Zone, American Samoa, or the Trust
Territory of the Pacific Islands.

(11) The terms “to distribute in com-
merce” and "distribution in commerce' mean
to sell in commerce, to introduce or deliver
for introduction into commerce, or to hold
for sale or distribution after introduction
into commerce.

(12) The term “commerce’" means trade,
traflic, commerce, or transportation—

(A) between a place in a State and any
place outside thereof, or

(B) which affects trade, traffic, commerce,
or transportation described in subparagraph
(A).

(13) The terms “import” and “importa=-
tion" include reimporting a consumer prod-
uct manufactured or processed, in whole or
in part, in the United States,

(14) The term “United States”, when
used in the geographic sense, means all of
the States (as defined in paragraph (10)).

(b) A common carrier, contract carrier, or
freight forwarder shall not, for purposes of
this Act, be deemed to be a manufacturer,
distributor, or retailer of a consumer product
solely by reason of receiving or transporting
a consumer product in the ordinary course of
its business as such a carrier or forwarder.

CONSUMER PRODUCT SAFETY COMMISSION

Sec. 4. (a) An independent regulatory com-
mission is hereby established, to be known
as the Consumer Product Safety Commission,
consisting of five Commissioners who shall
be appointed by the President, by and with
the advice and consent of the Senate, one of
whom shall be designated by the President as
Chairman. The Chairman, when so desig-
nated, shall act as Chairman until the ex.
piration of his term of office as Commissioner.
Any member of the Commission may be re-
moved by the President for neglect of duty or
malfeasance in office but for no other cause.

(b) (1) Except as provided in paragraph
{2), (A) the Commissioners first appointed
under this section shall be appointed for
terms ending three, four, five, six, and seven
years, respectively, after the date of the
enactment of this Act, the term of each to
be designated by the President at the time
of nomination; and (B) each of their succes-
sors shal] be appointed for a term of seven
years from the date of the expiration of the
term for which his predecessor was ap-
pointed.
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(2) Any Commissioner appointed to ill a
vacancy occurring prior to the expiration of
the term for which his predecessor was ap-
pointed shall be appointed only for the re-
mainder of such term. A Commissioner may
continue to serve after the expiration of his
term until his successor has taken office, ex-
cept that he may not so continue to serve
more than one year after the date on which
his term would otherwise expire under this
subsection,

(e) Not more than three of the Commis-
sioners shall be appointed from the same
political party. No individual in the employ
of, or holding any official relation to, any per-
son, engaged in selling or manufacturing
consumer products or owning stock or bonds
of substantial value in a person so engaged or
who is in any other manner pecuniarily in-
terested in such a person, or in a substantial
supplier of such a person, shall hold the office
of Commissioner, A Commissioner may not
engage in any other business, vocation, or
employment.

(d) No vacancy in the Commission shall
impair the right of the remaining Commis-
sloners to exercise all the powers of the Com-
mission, but three members of the Commis-
sion shall constitute a quorum for the trans-
action of business. The Commission shall
have an official seal of which judicial notice
shall be taken. The Commission shall an-
nually elect a Vice Chairman to act in the
absence or disability of the Chairman or in
case of a vacancy in the office of the Chair-
man.

(e) The Commission shall maintain a prin-
cipal office and such field offices as it deems
necessary and may meet and exercise any of
its powers at any other place.

(f) (1) The Chairman of the Commission
shall be the principal executive officer of the
Commission, and he shall exercise all of the
executive and administrative functions of
the Commission, including functions of the
Commission with respect to (A) the appoint-

ment and supervision of personnel employed
under the Commission (other than person-
nel employed regularly and full time in the
immediate offices of commissioners other
than the Chairman), (B) the distribution of
business among personnel appointed and

supervised by the Chairman and among
administrative units of the Commission, and
(C) the use and expenditure of funds.

(2) In carrying out any of his functions
under the provisions of this subsection the
Chairman shall be governed by general poli-
cies of the Commission and by such regula-
tory decisions, findings, and determinations
as the Commission may by law be authorized
to make.

(g) (1) The Chairman, subject to the ap-
proval of the Commission, shall appoint an
Executive Director, a General Counsel, a
Director of Engineering Sciences, a Director
of Epidemiology, and a Director of Informa-
tion. No individual so appointed may receive
pay in excess of the annual rate of basic pay
in effect for grade GS-18 of the General
Schedule.

(2) The Chairman, subject to subsection
(f) (2), may employ such other officers and
employees (including attorneys) as are nec-
essary in the execution of the Commission’s
functions. No full-time officer or employee
of the Commission who was at any time
during the 12 months preceding the termi-
nation of his employment with the Commis-
sion compensated at a rate in excess of the
annual rate of basic pay in effect for grade
GS-14 of the General Schedule, shall accept
employment or compensation from any man-
ufacturer subject to this Act, for a period
of 12 months after terminating employment
with the Commission.

(h) (1) Section 5314 of title 5, United
States Code, is amended by adding at the
end thereof the following new paragraph:

*(69) Chairman, Consumer Product Bafety
Commission."”

CONGRESSIONAL RECORD —SENATE

(2) Section 5315 of such title is amended
by adding at the end thereof the following
new paragraph:

"(96) Members, Consumer Product Safety
Commission (4)."

PRODUCT SAFETY INFORMATION AND RESEARCH

Sec. 5. (a) The Commission shall—

(1) maintain an Injury Information
Clearinghouse to collect, investigate, analyze,
and disseminate information relating to the
causes and prevention of death, injury, and
illness assoclated with consumer products;
and

(2) conduct such continuing studies and
investigations of deaths, injuries, diseases,
other health impairments, and economic
losses resulting from accidents Iinvolving
consumer products as it deems necessary.

(b) The Commission may—

(1) conduct research, studies, and inves-
tigations on the safety of consumer products
and on improving the safety of such prod-
ucts;

(2) test consumer products and develop
product safety test methods and testing de-
vices; and

(3) offer training in product safety inves-
tigation and test methods, and assist public
and private organizations, administratively
and technically, in the development of safety
standards and test methods.

(e) In carrying out its functions under
this section, the Commisslon may make
grants or enter into contracts for the conduct
of such functions with any person (includ-
ing a governmental entity).

(d) Whenever the Federal contribution
for any information, research, or develop-
ment activity authorized by this Act is more
than minimal, the Commission shall include
in any contract, grant, or other arrangement
for such activity, provisions effective to in-
sure that the rights to all information, uses,
processes, patents, and other developments
resulting from that activity will be made
avallable to the public without charge on a
nonexclusive basis. Nothing in this subsection
shall be construed to deprive any person of
any right which he may have had, prior
to entering into any arrangement referred
to in this subsection, to any patent, patent
application, or invention,

PUBLIC DISCLOSURE OF INFORMATION

Sec. 6. (a) (1) Nothing contained in this
Act shall be deemed to require the release
of any information described by subsection
(b) of section 552, title 5, United States Code,
or which is otherwise protected by law from
disclosure to the public.

(2) All information reported to or other-
wise obtained by the Commission or its rep-
resentative under this Act which informa-
tion contains or relates to a trade secret or
other matter referred to in section 1905 of
title 18 of the United States Code, shall be
considered confidential and shall not be dis-
closed, except that such information may be
disclosed to other officers or employees con-
cerned with carrying out this Act or when
relevant in any proceeding under thls Act.
Nothing in this Act shall authorize the with-
holding of Information by the Commission or
any officer or employee under its control from
the duly authorized committees of the Con-
gress.

(b) (1) Except as provided by paragraph
(2) of this subsection, not less than 30 days
prior to its public disclosure of any informa-
tion obtained under this Aet, or to be dis-
closed to the public in connection therewith
(unless the Commission finds that the public
health and safety requires a lesser period of
notice), the Commission shall provide such
information, to the extent practicable, to
each manufacturer or private labeler of any
consumer product to which such information
pertains, if the manner in which such con-
sumer preduct is to be designated or de-
scribed in such information will permit the
public to ascertain readily the identity of
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such manufacturer or private labeler, and
shall provide such manufacturer or private
labeler with a reasonable opportunity to sub-
mit comments to the Commission in regard
to such information. The Commission shall
take reasonable steps to assure, prior to its
public disclosure thereof, that information
from which the identity of such manufac-
turer or private labeler may be readily ascer-
tained is accurate, and that such disclosure
is fair in the circumstances and reasonably
related to effectuating the purposes of this
Act. If the Commission finds that, in the ad-
ministration of this Act, it has made public
disclosure of inaccurate or misleading in-
formation which reflects adversely upon the
safety of any consumer product, or the prac-
tices of any manufacturer, private labeler,
distributor, or retailer of consumer products,
it shall, in a manner similar to that in which
such disclosure was made, publish a retrac-
tion of such inaccurate or misleading in-
formation.

(2) Paragraph (1) (except for the last sen-
tence thereof) shall not apply to the public
disclosure of (A) information about any con-
sumer product with respect to which prod-
uct the Commission has filed an action under
sectlon 12 (relating to imminently hazardous
products), or which the Commission has rea-
sonable cause to believe is in violation of sec-
tion 19 (relating to prohibited aects), or (B)
information in the course of or concerning
any administrative or judicial proceeding
under this Act.

(¢) The Commission shall communicate to
each manufacturer of a consumer product,
insofar as may be practicable, information as
to any significant hazard associated with such
product.

CONSUMER PRODUCT SAFETY STANDARDS

Sec. 7, (a) The Commission may by rule, in
accordance with this section and section 9,
promulgate consumer product safety stand-
ards. A consumer product safety standard
shall consist of one or more of any of the
following types of requirements:

(1) Requirements as to performance, com-
position, contents, design, construction, fin-
ish, or packaging of a consumer product.

(2) Requirements that a consumer product
be marked with or accompanied by clear
and adequate warnings or instructions, or re-
quirements respecting the form of warnings
or instructions.

Any requirement of such a standard shall
be reasonably necessary to prevent or reduce
an unreasonable hazard to the public asso-
clated with such product. The requirements
of such a standard (other than requirements
relating to labeling, warnings, or instruc-
tions) shall, whenever feasible, be expressed
in terms of performance requirements.

(b) A proceeding for the development of
a consumer product safety standard under
this Act shall be commenced by the publica-
ti;m in the Federal Register of a notice which
shall—

(1) identify the product and the nature of
the hazard associated with the product:

(2) state the Commission's determination
that a consumer product safety standard is
necessary to prevent or reduce the hazard;

(3) include information with respect to
any existing standard known to the Com-
mission which may be relevant to the pro-
ceeding; and

(4) include an invitation for any person,
including any State or Federal agency (other
than the Commission), within 30 days after
the date of publication of the notice (A) to
submit to the Commission an existing stand-
ard as the propos:1 consumer product safety
standard or (B) to offer to develop the pro-
posed consumer product safety standard.
An invitation under paragraph (4)(B) shall
specify a period of time, during which the
standard is to be developed, which shall be a
period ending 150 days after the publieation
of the notice, unless the Commission for good
cause finds (and includes such finding in
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the mnotice) that a different period is
appropriate.

(c) If the Commission determines that (1)
there exists a standard which has been is-
sued or adopted by any Federal agency or by
any other qualified agency, organization, or
institution, and (2) such standard if promul-
gated under this Act would prevent or reduce
tine unreasonable hazard associated with the
product, then it may, in lieu of accepting
an offer pursuant to subsection (d) of this
section, publish such standard as a proposed
consumer product safety rule.

(d) (1) Except as provided by subsection
(¢), the Commission shall accept one, and
may accept more than one, offer to develop
a proposed consumer product safety stand-
ard pursuant to the invitation prescribed
by subsection (b)(4)(B), if it determines
that the offeror is technically competent, is
likely to develop an appropriate standard
within the period specified in the invita-
tion under subsection (b), and will comply
with regulations of the Commission under
paragraph (3). The Commission shall pub-
lish in the Federal Register the name and
address of each person whose offer it ac-
cepts, and & summary of the terms of such
offer as accepted.

(2) If an offer is accepted under this sub-
section, the Commission may agree to con-
tribute to the offeror's cost in developing a
proposed consumer product safety standard,
1in any case in which the Commission deter-
mines that such contribution is likely to
result in a more satisfactory standard than
would be developed without such contribu-
tion, and that the offeror is financially re-
sponsible. Regulations of the Commission
shall set forth the items of cost in which
it may participate, and shall exclude any
contribution to the acquisition of land or
buildings.

(3) The Commission shall prescribe regu-
lations governing the development of pro-
posed consumer product safety standards
by persons whose offers are accepted under
paragraph (1). Such regulations shall in-
clude requirements—

(A) that standards recommended for pro-
mulgation be suitable for promulgation un-
der this Act, be supported by test data or
such other documents or materials as the
Commission may reasonably require to be
developed, and (where appropriate) contain
suitable test methods for measurement of
compliance with such standards;

(B) for notice and opportunity by inter-
ested persons (including representatives of
s and o« mer organizations) to
participate in the development of such
standards;

(C) for the maintenance of records, which
shall be available to the public, to disclose
the course of the development of stand-
ards recommended for promulgation, the,
comments and other information submitted
by any person in connection with such de-
velopment (including dissenting views and
comments and information with respect to
the need for such recommended standards),
and such other matters as may be relevant
to the evaluation of such recommended
standards; and

(D) that the Commission and the Comp-
troller General of the United States, or any
of their duly authorized representatives,
have access for the purpose of audit and
examination to any books, documents, pa-
pers, and records relevant to the develop-
ment of such recommended standards or
to the expenditure of any contribution of
the Commission for the development of such
standards.

(e) (1) If the Commission has published a
notice of proceeding as provided by sub-
section (b) and has not, within 30 days after
the date of publication of such notice, ac-
cepted an offer to develop a proposed con-
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sumer product safety standard, the Com-
mission may develop a proposed consumer
product safety rule and publish such pro-
posed rule,

(2) If the Commission accepts an offer to
develop a proposed consumer product safety
standard, the Commission may not, during
the development period (specified in para-
graph (3)) for such standard—

(A) publish a proposed rule applicable to
the same hazard associated with such prod-
uet, or

{B) develop proposals for such standard
or contract with third parties for such de-
velopment, unless the Commission deter-
mines that no offeror whose offer was ac-
cepted is making satisfactory progress in
the development of such standard.

(3) For purposes of paragraph (2), the
development period for any standard is a
period (A) beginning on the date on which
the Commisison first accepts an offer under
subsection (d) (1) for the development of a
proposed standard, and (B) ending on the
earlier of—

(i) the end of the period specified in the
notice of proceeding (except that the period
specified in the notice may be extended if
good cause is shown and the reasons for
such extension are published in the Fed-
eral Register), or

(ii) the date on which it determines (in
accordance with such procedures as it may
by rule prescribe) that no offeror whose offer
was accepted is able and willing to continue
satisfactorily the development of the pro-
posed standard which was the subject of the
offer, or

(iil) the date on which an offeror whose
offer was accepted submits such a recom-
mended standard to the Commission.

(f) Not more than 210 days after its pub-
lication of a notice of proceeding pursuant to
subsection (b) (which time may be extended
by the Commission by a notice published in
the Federal Register stating good cause
therefor), the Commission shall publish in
the Federal Register a notice withdrawing
such notice of proceeding or publish a pro-
posed rule which either proposes a product
safety standard applicable to any consumer
product subject to such notice, or proposes
to declare any such subject product a banned
hazardous consumer product.

BANNED HAZARDOUS PRODUCTS

Sec. 8. Whenever the Commission finds
that—

(1) a consumer product is being, or will be,
distributed in commerce and such consumer
product presents an unreasonable hazard to
the public; and

(2) no feasible consumer product safety
standard under this Act would adequately
protect the public from the unreasonable
hazard associated with such product,

the Commission may propose and, in accord-

ance with section 9, promulgate a rule de-

claring such product a banned hazardous
product.

ADMINISTRATIVE FPROCEDURE APPLICAELE TO
PROMULGATION OF CONSUMER PRODUCT SAFE-
TY RULES
Sec. 9. (a) (1) Within sixty days after the

publication under section 7(c), (e) (1), or

(f) or section 8 of a proposed consumer prod-

uct safety rule respecting a hazard assoclated

with a consumer product, the Commission
shall—

(A) promulgate a consumer product safety
rule respecting the hazard associated with
such product if it makes the findings re-
guired under subsection (¢), or

(B) withdraw by rule the applicable notice
of proceeding if it determines that such rule
is not (i) reasonably necessary to prevent or
reduce an unreasonable hazard to the public
associated with the product, or (i) in the
public interest;
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except that the Commission may extend such
sixty-day period for good cause shown (if it
publishes its reasons therefor in the Federal
Reglster).

(2) Consumer product safety rules which
have been proposed under section 7(c), (e)
(1), or (f) or section 8 shall be promulgated
pursuant to section 5563 of title 5, United
States Code, except that the Commission shall
give interested persons an opportunity for
the oral presentation of data, views, or argu-
ments, in addition to an opportunity to make
written submissions. A transcript shall be
kept of any oral presentation.

(b) A consumer product safety rule shall
express in the rule itself the hazard which
the standard is designed to prevent or re-
duce. In promulgating such a rule the Com-
mission shall consider relevant available
product data including the results of re-
search, development, testing, and investiga-
tion activities conducted generally and pur-
suant to this Act.

(c) (1) Prior to promulgating a consumer
product safety rule, the Commission shall
consider, and shall make appropriate findings
for inclusion in such rule with respect to—

(A) the degree and mature of the hazard
the rule is designed to prevent or reduce,
and

(B) the approximate number of consumer
products, or types or classes therecf, sub-
ject to such rule; and

(C) the need of the public for the con-
sumer products subject to such rule, and
the probable effect of such rule upon the
utility, cost, or availability of such products
to meet such need.

(2) The Commission shall not promulgate
a consumer product safety rule unless it finds
(and includes such finding in the rule)—

(A) that the rule (including its effective
date) is reasonably necessary to prevent or
reduce an unreasonable hazard to the public
associated with such product;

(B) that the promulgation of the rule
is in the public interest; and

(C) in the case of a rule declaring the
product a banned hazardous product, that no
feasible consumer product safety standard
under this Act would adequately protect the
public from the unreasonable hazard associ-
ated with such product.

(d) Each consumer product safety rule
shall specify the date such rule is to take
effect not exceeding 180 days from the date
promulgated, unless the Commission finds,
for good cause shown, that a later effective
date is in the public interest and publishes
its reasons for such finding. The eflfective
date of a consumer product safety standard
under this Act shall be set at a date at
least 30 days after the date of promulgation
unless the Commission for good cause shown
determines that an earlier effective date is
in the public interest. In no case may the ef-
fective date be set at a date which is earlier
than the date of promulgation. A consumer
product safety standard shall be applicable
only to consumer products manufactured
after the effective date.

(e) The Commission may by rule amend
or revoke any consumer product safety rule.
Such amendment or revocation shall specify
the date on which it is to take effect which
shall not exceed 180 days from the date the
amendment or revocation is published unless
the Commission finds for good cause shown
that a later effective date is in the public
interest and publishes its reasons for such
finding. Where an amendment Involves s
material change in a consumer product
safety rule, sections 7 and 8, and subsections
(a) through (d) of this section shall apply.
In order to revoke a consumer product safety
rule, the Commission shall publish a pro-
posal to revoke such rule in the Federal
Register, and allow oral and written presen-
tations in accordance with subsection (a) (2)
of this section. It may revoke such rule only
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if it determines that the rule is not reason-
ably necessary to prevent or reduce an un-
reasonable hazard to the public associated
with the product. Section 11 shall apply to
any amendment of a consumer product
safety rule which involves a material
change and to any revocation of & consumer
product safety rule, in the same manner and
to the same extent as such section applies
to the Commission’s action in promulgating
such a rule.

PETITION BY INTERESTED PARTY FOR CONSUMER

PRODUCT SAFETY RULE

Sec. 10. (a) Any interested person, includ-
ing a consumer or consumer organization,
may petition the Commission to commence
a proceeding for the lssuance, amendment,
or revocation of a consumer product safety
rule.

(b) Such petition shall be filed in the prin-
cipal office of the Commission and shall set
forth—

(1) facts which it is claimed establish that
a consumer product safety rule or an amend-
ment or revocation thereof is necessary; and

(2) a brief description of the substance of
the consumer product safety rule or amend-
ment thereof which it is claimed should be
issued by the Commission.

(¢) The Commission may hold a public
hearing or may conduct such investigation
or proceeding as it deems appropriate in
order to determine whether or not such
petition should be granted.

(d) If the Commission grants such peti-
tion, it shall promptly commence an ap-
propriate proceeding to prescribe a con-
sumer product safety rule, or take such other
action as it deems appropriate. If the Com-
mission denies such petition it shall publish
in the Federal Register its reasons for such
denial, if such petition and reasons for such
denial materially differ from any previous
petition and subsequent denial.

JUDICIAL REVIEW OF CONSUMER PRODUCT SAFETY
RULES

Sec. 11. (a) Not later than 60 days after
a consumer product safety rule is promul-
gated by the Commission, any person ad-
versely affected by such rule, or any con-
gumer or consumer organization, may file a
petition with the United States court of
appeals for the District of Columbia or for
the circuit in which such person, consumer,
or organization resides or has his principal
place of business for judicial review of such
rule. Copies of the petition shall be forth-
with transmitted by the clerk of the court
to the Commission or other officer designated
by him for that purpose and to the Attor-
ney General. The Commission shall transmit
to the Attorney General, who shall file in the
court, the record of the proceedings on which
the Commission based its rule, as provided
in section 2112 of title 28 of the United States
Code. For purposes of this section, the term
“record” means such consumer product safety
rule; any notice or proposal published pur-
suant to section 7, 8, or 9; the transcript re-
quired by section 9(a) (2) of any oral presen-
tation any written submission of interested
parties; and any other information, which
the Commission considers relevant to such
rule.

(b) If the petitioner applies to the court
for leave to adduce additional data, views, or
arguments and shows to the satisfaction of
the court that such additional data, views,
or arguments are material and that there
were reasonable grounds for the petitioner's
failure to adduce such data, views, or argu-
ments in the proceeding before the Commis-
sion, the court may order the Commission to
provide additional opportunity for the oral
presentation of data, views, or arguments
and for written submissions. The Commis-
slon may modify its findings, or make new
findings by reason of the additional data,
views, or arguments so taken and shall file
such modified or new findings, and its rec-
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ommendation, if any, for the modification
or setting aside of its original rule, with the
return of such additional data, views, or
arguments.

(¢) Upon the filing of the petition under
subsection (a) of this section the court shall
have jurisdiction to review the consumer
product safety rule in accordance with chap-
ter T of title 5 of the United States Code and
to grant appropriate relief, including interim
relief, as providéd in such chapter. The con-
sumer product safety rule shall not be
affirmed unless the Commission’s findings
under section 9(c) are supported by sub-
stantial evidence on the record taken as
a whole.

(d) The judgment of the court affirming
or setting aside, in whole or in part, any
consumer product safety rule shall be final,
subject to review by the Supreme Court of
the United States upon certlorarl or certifi-
cation, as provided in section 1254 of title
28 of the United States Code.

(e) The remedies provided for in this sec-
tion shall be in addition to and not in lieu
of any other remedles provided by law.

IMMINENT HAZARDS

SEc. 12,(a) The Commission may file in a
United States district court an action (1)
agalnst an imminently hazardous consumer
product for seizure of such product under
subsection (b) (2), or (2) against any person
who is a manufacturer, distributor, or re-
tailer of such product, or (3) against both.
Such an action may be filed notwithstanding
the existence of a consumer product safety
rule applicable to such product, or the pend-
ency of any administrative or judiclal pro-
ceedings under any other provision of this
Act. As used in this section, and hereinafter
in this Act, the term “imminently hazardous
consumer product” means a consumer prod-
uct which presents imminent and unreason-
able risk of death, serious illness, or severe
personal injury.

(b) (1) The district court in which such
action is filed shall have jurisdiction to de-
clare such product an imminently hazardous
consumer product, and (in the case of an
action under subsection (a)(2)) to grant
(as ancillary to such declaration or in lieu
thereof) such temporary or permanent relief
as may be necessary to protect the public
from such risk. SBuch relief may include a
mandatory order requiring the notification
of such risk to purchasers of such product
known to the defendant, public notice, the
recall, the repair or the replacement of, or
refund for, such product.

(2) In the case of an action under sub-
section (a)(1l), the consumer product may
be proceeded against by process of libel for
the seizure and condemnation of such prod-
uct in any United States district court within
the jurisdiction of which such consumer
product is found. Proceedings and cases in-
stituted under the authority of the preceding
sentence shall conform as nearly as possible
to proceedings in rem in admiralty.

(c) Where appropriate, concurrently with
the filing of such action or as soon there-
after as may be practicable, the Commission
shall initiate a proceeding to promulgate a
consumer product safety rule applicable to
the consumer product with respect to which
such action is filed.

(d) (1) Prior to commencing an action
under subsection (a), the Commission may
consult the Product Safety Advisory Council
(established under section 28) with respect
to its determination to commence such ac-
tion, and request the Council’s recommenda-
tions as to the type of temporary or perma-
nent relief which may be necessary to protect
the public.

(2) The Council shall submit its recom-
mendations to the Commission within one
week of such request.

(3) Subject to paragraph (2), the Council
may conduct such hearing or offer such op-
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portunity for the presentation of views as
it may consider necessary or appropriate.

(e) (1) An action under subsection (a) (2)
of this section may be brought in the United
Btates district court for the District of
Columbia or in any judicial district in which
any of the defendants is found, is an in-
habitant or transacts business; and process
in such an action may be served on a de-
fendant in any other district in which such
defendant resides or may be found. Subpenas
requiring attendance of witnesses in such
an action may run into any other district.
In determining the judicial district in which
&n action may be brought under this section
in instances in which such action may be
brought in more than one judicial district,
the Commission shall take into account the
convenlence of the parties.

(2) Whenever proceedings under this sec-
tion involving identical consumer products
are pending in courts in two or more judicial
districts, they shall be consolidated for trial
by order of any such court upon application
reasonably made by any party in interest,
upon notice to all other parties in interest.

(f) Notwithstanding any other provision
of law, in any action under this section, the
Commission may direct attorneys employed
by it to appear and represent it.

NEW PRODUCTS

Sec. 13. (a) The Commission may, by rule,
prescribe procedures for the purpose of in-
suring that the manufacturer of any new
consumer product furnish notice and a de-
scription of such product to the Commission
before its distribution in commerce.

(b) For purposes of this section, the term
“new consumer product” means a consumer
product which incorporates a design, mate-
rial, or form of energy exchange which (1)
has not previously been used substantially
in consumer products and (2) as to which
there exists a lack of information adequate to
determine the safety of such product in use
by consumers.

PRODUCT CERTIFICATION AND LABELING

Bec. 14. (a) (1) Every manufacturer of a
product which is subject to a consumer prod-
uct safety standard under this Act and which
is distributed in commerce (and the private
labeler of such product if it bears a private
label) shall issue a certificate which shall
certify that such product conforms to all
applicable consumer product safety stand-
ards, and shall speclfy any standard which is
applicable. Such certificate shall accompany
the product or shall otherwise be furnished
to any distributor or retaller to whom the
product is delivered. Any certificate under
this subsection shall be based on a test of
each product or upon a reasonable testing
program; shall state the name of the manu-
facturer or private labeler issuing the certif-
icate; and shall include the date and place
of manufacture.

(2) In the case of a consumer product for
which there is more than one manufacturer
or more than one private labeler, the Com-
mission may by rule designate one or more
of such manufacturers or one or more of such
private labelers (as the case may be) as the
persons who shall issue the certificate re-
quired by paragraph (1) of this subsection,
and may exempt all other manufacturers of
such product or all other private labelers of
the product (as the case may be) from the
requirement under paragraph (1) to issue a
certificate with respect to such product,

(b) The Commission may by rule pre-
scribe reasonable testing programs for con-
sumer products which are subject to con=-
sumer product safety standards under this
Act and for which a certificate is required
under subsection (a). Any test or testing
program on the basis of which a certificate
is issued under subsection (a) may, at the
option of the person required to certify the
product, be conducted by an independent
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third party qualified to perform such tests or
testing programs.

(c) The Commission may by rule require
the use and prescribe the form and content
of labels which contain the following infor-
mation (or that portion of it specified in
the rule)—

(1) The date and place of manufacture
cf any consumer product.

(2) A suitable identification of the manu-
facturer of the consumer product, unless the
product bears a private label in which case
it shall identify the private labeler and shall
also contain a code mark which would per-
mit the seller of such product to identify the
manufacturer thereof to the purchaser upon
his request.

(3) In the case of a consumer product sub-
Ject to a consumer product safety rule, a cer-
tification that the product meets all appli-
cable consumer product safety standards and
a specification of the standards which are
applicable.

Such labels, where practicable, may be re-
quired by the Commission to be permament-
ly marked on or affixed to any such consumer
product. The Commission may, in appropriate
cases, permit Information required under
paragraphs (1) and (2) of this subsection to
be coded.
NOTIFICATION AND REPAIR, REPLACEMENT, OR
REFUNDS

Sec. 16. (a) For purposes of this section,
the term “substantial product hazard”
means—

(1) a failure to comply with an applicable
consumer product safety rule which creates
a substantial hazard to the public, or

(2) a product defect which (because of
the pattern of defect, the number of defec-
tive products distributed in commerce, the
severity of the risk, or otherwise) creates a
substantial hazard to the public.

(b) Every manufacturer of a consumer
product distributed in commerce, and every
distributor and retailer of such product, who
obtains information which reasonably sup-
ports the conclusion that such product—

(1) fails to comply with an applicable
consumer product safety rule; or

(2) contains a defect which could create
a substantial produect hazard described in
subsection (a) (2), shall immediately inform
the Commission of such failure to comply
or of such defect, unless such manufacturer,
distributor, or retailer has actual knowledge
that the Commission has been adequately
informed of such defect or failure to com-
ply.
(c) If the Commission determines (after
affording Interested persons, including con-
sumers and consumer organizations, an op-
portunity for a hearing in accordance with
subsection (f) of this section) that a prod-
uct distributed in commerce presents a sub-
stantial product hazard and that notification
is required in order to adequately protect the
public from such substantial product haz-
ard, the Commission may order-the manu-
facturer or any distributor or retailer of the
product to take any one or more of the fol-
lowing actions:

(1) to give public notice of the defect or
failure to comply;

(2) to mail notice to each person who 1is
a manufacturer, distributor, or retailer of
such product; or

(3) to mail notice to every person to whom
the person required to give notice knows
such product was delivered or sold.

Any such order shall specify the form and
content of any notice required to be given
under such order.

(d) If the Commission determines (after
afiording interested parties, including con-
sumers and consumer organizations, an op-
portunity for a hearing in accordance with
subsection (f)) that a product distributed
in commerce presents a substantial product
hazard and that action under this subsec-

CONGRESSIONAL RECORD — SENATE

tion is in the public interest, it may order
the manufacturer or any distributor or re-
tailer of such product to take whichever of
the following actions the person to whom
the order is directed elects—

(1) to bring such product into conformity
with the requirements of the applicable con-
sumer product safety rule or to repair the
defect in such product;

(2) to replace such product with a like or
equivalent product which complies with the
applicable consumer product safety rule or
which does not contain the defect; or

(3) to refund the purchase price of such
product (less a reasonable allowance for use,
if such product has been in the possession
of a consumer for one year or more (A) at
the time of public notice under subsection
(c), or (B) at the time the consumer receives
actual notice of the defect or noncompli-
ance, whichever first occurs).

An order under this subsection may also re-
quire the person to whom it applies to sub-
mit a plan, satisfactory to the Commission,
for taking action under whichever of the
preceding paragraphs of this subsection un-
der which such person has elected to act.
The Commission shall specify in the order
the persons to whom refunds must be made
if the person to whom the order is directed
elects to take the action described in para-
graph (3). If an order under this subsection
is directed to more than one person, the
Commission shall specify which person has
the election under this subsection.

(e) (1) No charge shall be made to any
person (other than a manufacturer, distrib-
utor, or retailer) who avails himself of any
remedy provided under an order issued un-
der subsection (d), and the person subject
to the order shall reimburse each person
(other than a manufacturer, distributor, or
retailer) who is entitled to such a remedy
for any reasonable and for ble exp
incurred by such person in availing himself
of such remedy.

(2) An order issued under subsection (c)
or (d) with respect to a product may require
any person who is a manufacturer, distrib-
utor, or retailer of the product to reimburse
any other person who is a manufacturer,
distributor, or retailer of such product for
such other person’s expenses in connection
with carrying out the order, if the Commis-
slon determines such reimbursement to be
in the public interest.

(f) An order under subsection (c) or (d)
may be issued only after an opportunity for
a hearing in accordance with section 554 of
title 5, United States Code, except that, if
the Commission determines that any per-
son who wishes to participate in such hear-
ing is a part of a class of participants who
share an identity of interest, the Commission
may limit such person’'s participation in such
hearing to participation through a single rep-
resentative designated by such class (or by
the Commission if such class falls to desig-
nate such a representative).

INSPECTION AND RECORDKEEPING

Sec. 16. (a) For purposes of implementing
this Act, or rules or orders prescribed under
this Act, officers or employees duly desig-
nated by the Commission, upon presenting
appropriate credentials and a written notice
from the Commission to the owner, opera-
tor, or agent in charge, are authorized—

(1) to enter, at reasonable times, (A) any
factory, warehouse, or establishment in which
consumer products are manufactured or
held, in connection with distribution in
commerce, or (B) any conveyance being used
to transport consumer products in connec-
tion with distribution in commerce; and

(2) to inspect, at reasonable times and in
a reasonable manner such conveyance or
those areas of such factory, warehouse, or
establishment where such products are man-
ufactured, held, or transported and which
may relate to the safety of such products.
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Each such inspection sghall be commenced
and completed with reasonable promptness.

(b) Every person who is a manufacturer,
private labeler, or distributor of a consumer
product shall establish and maintain such
records, make such reports, and provide such
information as the Commission may, by rule,
reasonably require for the purposes of im-
plementing this Act, or to determine compli-
ance with rules or orders prescribed under
this Act. Upon request of an officer or em-
ployee duly designated by the Commission,
every such manufacturer, private Iabeler, or
distributor shall permit the inspection of
appropriate books, records, and papers rele-
vant to determining whether such manu-
facturer, private labeler, or distributor has
acted or is acting in compliance with this
Act and rules under this Act.

IMPORTED PRODUCTS

Sec. 17. (a) Any consumer product offered
for importation into the customs territory of
the United States (as defined in general
headnote 2 to the Tariff Schedules of the
United States) shall be refused admission
into such customs territory if such product—

(1) fails to comply with an applicable con-
sumer product safety rule;

(2) 1s not accompanied by a certificate re-
quired by section 14, or is not labeled in
accordance with regulations under section
14(c);

(3) 1s or has been determined to be an
imminently hazardous consumer product in
a proceeding brought under section 12;

(4) has a product defect which constitutes
a substantial product hazard (within the
meaning of section 15(a) (2) ); or

(5) 1s a product which was manufactured
by a person who the Commission has in-
formed the Becretary of the Treasury is in
violation of subsection (g).

(b) The Secretary of the Treasury shall
obtain without charge and deliver to the
Commission, upon the latter's request, a rea-
sonable number of samples of consumer
products being offered for import. Except for
those owners or consignees who are or have
been afforded an opportunity for a hearing
in a proceeding under section 12 with re-
spect to an imminently hazardous product,
the owner or consignee of the product shall
be afforded an opportunity by the Commis-
sion for a hearing in accordance with section
554 of title 5 of the United States Code with
respect to the importation of such products
into the customs territory of the United
States. If it appears from examination of
such samples or otherwise that a product
must be refused admission under the terms
of subsection (a), such product shall be re-
fused admission, unless subsection (c¢) of
this section applies and is complied with.

{c) If it appears to the Commission that
any consumer product which may be re-
fused admission pursuant to subsection (a)
of this section can be so modified that it
need not (under the terms of paragraphs (1)
through (4) of subsection (a)) be refused
admission, the Commission may defer final
determination as to the admission of such
product and, in accordance with such regu-
lations as the Commission and the Secretary
of the Treasury shall jointly agree to, per-
mit such product to be delivered from cus-
toms custody under bond for the purpose of
permitting the owner or consignee an op-
portunity to so modify such product.

(d) All actions taken by an owner or
consignee to modify such product under sub-
section (c) shall be subject to the super-
vision of an officer or employee of the Com-
mission and of the Department of the Treas-
ury. If it appears to the Commission that
the product cannot be so modified or that
the owner or consignee is not proceeding
satisfactorily to modify such product it shall
be refused admission into the customs terri-
tory of the United States, and the Commis-
sion may direct the Secretary to demand
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redelivery of the product into customs cus-
tody, and to seize the produect in accordance
with section 22(b) if it is not so redelivered.

(e) Products refused admission into the
customs territory of the United States under
this section must be exported, except that
upon application, the Secretary of the Treas-
ury may permit the destruction of the prod-
uct in lieu of exportation. If the owner or
consignee does not export the product with-
in a reasonable time, the Department of the
Treasury may destroy the product.

(f) All expenses (including travel, per diem
or subsistence, and salaries of officers or em-
ployees of the United States) in connection
with the destruction provided for in this
section (the amount of such expenses to be
determined in accordance with regulations
of the Secretary of the Treasury) and all
expenses in connection with the storage,
cartage, or labor with respect to any con-
sumer product refused admission under this
section, shall be paid by the owner or con-
signee and, in default of such payment, shall
constitute a llen against any future impor-
tatlons made by such owner or consignee.

(g) The Commission may, by rule, condl-
tion the importation of a consumer product
on the manufacturer’s compliance with the
inspection and recordkeeping requirements
of this Act and the Commission’s rules with
respect to such requirements.

EXPORTS

Sec. 18. This Act shall not apply to any
consumer product if (1) it can be shown
that such product s manufactured, sold, or
held for sale for export from the United
States (or that such product was imported
for export), unless such consumer product
is In fact distributed in commerce for use
in the United States, and (2) such consumer
product when distributed in commerce, or
any container in which it is enclosed when
so distributed, bears a stamp or label stating
that such consumer product is intended for
export; except that thls Act shall apply to

any consumer product manufactured for sale,
offered for sale, or sold for shipment to any
installation of the United States located out-
side of the United States.

PFROHIBITED ACTS

Sec. 19. (a) It shall be unlawful for any
person to—

(1) manufacture for sale, offer for sale,
distribute in commerce, or import into the
United States any consumer product which
is not in conformity with an applicable con-
sumer product safety standard under this
Act;

(2) manufacture for sale, offer for sale, dis-
tribute in commerce, or import into the
United States any consumer product which
has been declared a banned hazardous prod-
uct by a rule under this Act;

(3) fail or refuse to permit access to or
copying of records, or fail or refuse to make
reports or provide information, or fail or re-
fuse to permit entry or inspection, as re-
guired under this Act or rule thereunder;

(4) fail to furnish information respecting
& substantial product defect, as required by
section 15(b);

(6) fail to comply with an order issued
under section 15 (¢) or (d) (relating to noti-
fication, and to repair, replacement, and
refund);

(6) fall to furnish a certificate required by
section 14 or issue a false certificate if such
person in the exercise of due care has reason
to know that such certificate is false or mis-
leading in any material respect; or to fail
to comply with any rule under section 14(c)
(relating to labeling).

(b) Paragraphs (1) and (2) of section (a)
shall not apply to any person (1) who holds
a certificate issued in accordance with sec-
tion 14(a) to the effect that such consumer
product eonforms to all applicable consumer
product safety rules, unless such person
knows that such consumer product does not
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conform, or (2) who relies in good faith on
the representation of the manufacturer or a
distributor of such product that the prod-
uct is not subject to an applicable product
safety rule,

CIVIL PENALTIES

BEec. 20. (a) (1) Any person who knowingly
violates section 19 of this Act shall be subject
to a civil penalty not to exceed $2,000 for
each such violation. Subject to paragraph
(2), a violation of section 19(a) (1), (2),
(4), (5), or (6) shall constitute a separate
violation with respect to each consumer
product, involved, except that the maximum
civil penalty shall not exceed $500,000 for
any related series of violations., A violation
of section 19(a) (3) shall constitute a sepa-
rate violation with respect to each failure or
refusal to allow or perform an act required
thereby; and, such violation is a continuing
one, each day of such violation shall consti-
tute a separate offense, except that the max-
imum eivil penalty shall not exceed £500,000
for any related series of violations.

(2) The second sentence of paragraph (1)
of this subsection shall not apply to viola-
tions of paragraph (1) or (2) of section
18(a)—

(A) if the person who violated such para-
graphs is not the manufacturer or private
labeler or a distributor of the product in-
volved, and

(B) if such person did not have either (i)
actual knowledge that his distribution or
sale of the product violated such paragraphs
or (ii) notice from the Commission that such
distribution or sale would be a violation of
such paragraphs,

(b) Any civil penalty under this section
may be compromised by the Commission. In
determining the amount of such penalty or
whether it should be remitted or mitigated
and in what amount, the appropriateness of
such penalty to the size of the business of
the person charged and the gravity of the
violation shall be considered. The amount of
such penalty when finally determined or the
amount agreed on compromise, may be de-
ducted from any sums owing by the United
States to the person charged.

(c) As used in the first sentence of sub-
section (a)(l) of this section, the term
“knowingly” means (1) the having of actual
knowledge, or (2) the presumed having of
knowledge deemed to be possessed by a
reasonable man who acts in the circum-
stances, including knowledge obtainable up-
on the exercise of due care to ascertain the
truth of representations.

CRIMINAL PENALTIES

Sec. 21. (a) Any person who knowingly
and willfully violates section 19 of this Act
after having received notice of noncompli-
ance from the Commission shall be fined not
more than $50,000 or be imprisoned not more
than one year, or both.

(b) Whenever any corporation knowingly
and willfully violates section 18 of this Act
after having received notice of noncom-
pliance from the Commission, any individual
director, officer, or agent of such corporation
who knowingly and willfully authorized, or-
dered, or performed any of the acts or prac-
tices constituting in whole or in part such
violation and who had knowledge of such no-
tice from the Commission shall be subject
to penalties under this section in addition
to the corporation.

INJUNCTIVE ENFORCEMENT AND SEIZURE

Sec. 22. (a) The United States district
courts shall have jurisdiction to restrain any
violation of section 19, or to restrain any per-
son from distributing in commerce a product
which does not comply with a consumer
product safety rule, or both. Such actions
may be brought by the Attorney General,
on request of the Commission, in any United
States district court for a district wherein
any act, omission, or transaction constitut-
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ing the violation occurred, or in such court
for the district wherein the defendant is
found or transacts business. In any action
under this section process may be served on
a defendant in any other district in which
the defendant resides or may be found.

(b) Any consumer product which fails to
conform to an applicable consumer product
safety rule when introduced into or while in
commerce or while held for sale after ship-
ment in commerce shall be liable to be pro-
ceeded against on libel of information and
condemned in any United States district
court within the jurisdiction of which such
consumer product is found. Proceedings in
cases instituted under the authority of this
subsection shall conform as nearly as possi-
ble to proceedings in rem in admiralty.
Whenever such proceedings involving iden-
tical consumer products are pending in
courts of two or more judicial districts they
shall be consolidated for trial by order of
any such court upon application reasonably
made by any party in interest upon notice
to all other parties in interest.

SUITS FOR DAMAGES BY PERSONS INJURED

Sec. 23, (a) (1) Any person who shall sus-
tain injury by reason of any knowing (in-
cluding williful) violation of a consumer
product safety standard, regulation, or order
issued by the Commissioner may sue therefor
in any district court of the United States in
the district in which the defendant resides
or is found or has an agent, subject to the
provisions of section 1331 of title 28, United
States Code, as to the amount in controversy,
and shall recover damages sustained, and
the cost of suit, including a reasonable at-
torney's fee, if considered appropriate in the
discretion of the court.

(e) The remedles provided for in this sec-
tion shall be in addition to and not in lieu
of any other remedies provided by common
law or under Federal or State law.

PRIVATE ENFORCEMENT OF PRODUCT SAFETY
RULES AND OF SECTION 15 ORDERS

Sec. 24, Any interested person may bring
an action In any United States district court
for the district in which the defendant is
found or transacts business to enforce a
consumer product safety rule or an order
under section 15, and to obtain appropriate
injunctive rellef. Not less than thirty days
prior to the commencement of such action,
such interested person shall give notice by
registered mail to the Commission, to the
Attorney General, and to the person against
whom such action is directed. Such notice
shall state the nature of the alleged viola-
tion of any such standard or order, the relief
to be requested, and the court in which the
action will be brought. No separate suit shall
be brought under this section if at the time
the suit is brought the same alleged viola-
tion is the subject of a pending civil or crim-
inal action by the United States under this
Act. In any action under this section, such
interested person may elect, by a demand
for such relief in his complaint, to recover
reasonable attorney’s fees, in which case the
court shall award the costs of suit, including
a reasonable attorney's fee, to the prevail-
ing party.

EFFECT ON FPRIVATE REMEDIES

Sec. 26. (a) Compliance with consumer
product safety rules or other rules or orders
under this Act shall not relleve any person
from liability at common law or under State
statutory law to any other person.

(b) The failure of the Commission to take
any action or commence a proceeding with
respect to the safety of a consumer product
shall not be admissible in evidence in litiga-
tion at common law or under State statutory
law relating to such consumer product.

(e) (1) Subject to section 6(a) (2) but not-
withstanding section 6(a) (1), (A) accldent
and investigation reports made under this
Act by any officer, employee, or agent of the
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Commission shall be available for use in any
civil, eriminal, or other judicial proceeding
arising out of such accident, and (B) any
such officer, employee, or agent may be re-
quired to testify in such proceedings as to
the facts developed in such investigations.

(2) Subject to sections 6(a) (2) and 6(b)
but notwithstanding section 6(a) (1), (A)
any accldent or investigation report made
under this Act by an officer or employee of
the Commission shall be made available to
the public in a manner which will not iden-
tify any injured person or any person treat-
ing him, without the consent of the person so
identified, and (B) all reports on research
projects, demonstration projects, and other
related activities shall be public information,

EFFECT ON STATE STANDARDS

Sec. 26. (a) Whenever a consumer product
safety standard under this Act is in effect and
applies to a hazard associated with a con-
sumer product, no State or political subdivi-
sion of a State shall have any authority
either to establish or to continue in effect any
provision of a safety standard or regulation
which prescribes any requirements as to the
performance, composition, contents, design,
finish, construction, packaging, or labeling of
such product which are designed to deal
with the same hazard associated with such
consumer product; unless such requirements
are identical to the requirements of the Fed-
eral standard.

(b) Nothing In this section shall be con-
strued to prevent the Federal Government or
the government of any State or political sub-
division thereof from establishing a safety
requirement applicable to a consumer prod-
uct for its own use if such requirement im-
poses a higher standard of performance than
that required to comply with the otherwise
applicable Federal standard.

(c) Upon application of a State or political
subdivision thereof, the Commission may by
rule, after notice and opportunity for oral
presentation of views, exempt from the pro-
visions of subsection (a) (under such condi-
tions as it may impose) a proposed safety
standard or regulation described in such ap-
plication, where the proposed standard or
regulation (1) imposes a higher level of per-
formance than the Federal standard, (2) is
required by compelling local conditions, and
(3) does not unduly burden interstate com=-
merce.

ADDITIONAL FUNCTIONS OF COMMISSION

Sec. 27. (a) The Commission may, by one
or more of its members or by such agents or
agency as it may designate, conduct any
hearing or other inquiry necessary or appro-
priate to its functlions anywhere in the
United States, A Commissioner who partici-
pates in such a hearing or other inquiry shall
not be disqualified solely by reason of such
participation from subsequently participat-
ing in a decision of the Commission in the
same matter. The Commission shall publish
notice of any proposed hearing in the Fed-
eral Register and shall afford a reasonable
opportunity for interested persons to present
relevant testimony and data.

(b) The Commission shall also have the
power—

(1) to require, by special or general or-
ders, any person to submit in writing such
reports and answers to questions as the Com-
mission may prescribe; and such submission
shall be made within such reasonable period
and under oath or otherwise as the Commis-
sion may determine;

(2) to administer oaths;

(3) to require by subpena the attendance
and testimony of witnesses and the produc-
tion of all documentary evidence relating to
the execution of its duties;

(4) In any proceeding or investigation to
order testimony to be taken by deposition
before any person who is designated by the
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Commission and has the power to admin-
ister oaths and, in such instances, to compel
testimony and the production of evidence in
the same manner as authorized under para-
graph (3) of this subsection; and

(6) to pay witnesses the same fees and
mileage as are paid in like circumstances in
the courts of the United States.

(¢) Any United States district court with-
in the jurisdiction of which any inquiry is
carried on may, upon petition by the Attor-
ney General, in case of refusal to obey a sub-
pena or order of the Commission issued un-
der subsection (b) of this section, issue an
order requiring compliance therewith; and
any failure to obey the order of the court
may be punished by the court as a contempt
thereof, -

(d) No person shall be subject to civil
liability to any person (other than the Com-
mission or the United States) for disclos-
ing information at the request of the Com-
mission.

(e) The Commission may by rule require
any manufacturer of consumer products to
provide to the Commission such perform-
ance and technical data related to perform-
ance and safety as may be required to carry
out the purposes of the Act, and to give such
notification of such performance and tech-
nical data at the time of original purchase
to prospective purchasers and to the first
purchaser of such product for purposes other
than resale, as it determines necessary to car-
ry out the purposes of this Act.

(f) For purposes of carrying and this Act,
the Commission may purchase any consumer
product and it may require any manufac-
turer, distributor, or retaller of a consumer
product to sell the product to the Commis-
sion at manufacturer’s, distributor’s, or re-
taller's cost.

(g) The Commission is authorized to enter
into contracts with governmental entities,
private organizations, or individuals for the
conduct of activities authorized by this Act.

(h) The Commission may plan, construct,
and operate a facility or facilities suitable
for research, development, and testing of
consumer products in order fto carry out
this Act,

(1) The Commission shall prepare and sub-
mit to the President and the Congress on or
before October 1 of each year a comprehen-
sive report on the administration of this
Act for the preceding fiscal year. Such report
shall include—

(1) a thorough appraisal, including statis-
tical analyses, estimates, and long-term
projections, of the incidence of injury and
effects to the population resulting from con-
sumer products, with a breakdown, inso-
far as practicable, among the various sources
of such injury;

(2) a list of consumer product safety rules
prescribed or in effect during such year;

(3) an evaluation of the degree of observ-
ance of consumer product safety rules, in-
cluding a list of enforcement actions, court
decisions, and compromises of alleged viola-
tions, by location and company name;

(4) a summary of outstanding problems
confronting the administration of this Act
in order of priority;

(6) an analysis and evaluation of public
and private consumer product safety research
activities;

(6) a list, with a brief statement of the
issues, of completed or pending judicial ac-
tions under this Act;

(7) the extent to which technical in-
formation was disseminated to the scientific
and commercial communities and consumer
information was made avallable to the pub-
lie;

(8) the extent of cooperation between
Commission officials and representatives of
industry and other interested parties in the
implementation of this Act, including a log
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or summary of meetings held between Com-
mission officials and representatives of in-
dustry and other interested parties;

(9) an appraisal of significant actions of
State and local governments relating to the
responsibilities of the Commission; and

(10) such recommendations for addi-
tional legislation as the Commission deems
necessary to carry out the purposes of this
Act.

PRODUCT SAFETY ADVISORY COUNCIL

Sec. 28. (a) The Commission shall estab-
lish a Product Safety Advisory Council
which it may consult before prescribing a
consumer product safety rule or taking
other action under this Act. The Council
shall be appointed by the Commission and
shall be composed of fifteen members, each
of whom shall be gqualified by training and
experience in one or more of the fields ap-
plicable to the safety of products within the
jurisdiction of the Commission. The Coun-
cil shall be constituted as follows:

(1) five members shall be selected from
governmental agencies including Federal,
State, and local governments;

(2) five members shall be selected from
consumer product industries including at
least one representative of small business;
and

(3) five members shall be selected from
among consumer organizations, community
organlzations, and recognized consumer
leaders,

(b) The Council shall meet at the call of
the Commission, but not less often than
four times during each calendar year.

(c) The Council may propose consumer
product safety rules to the Commission for
its consideration and may function through
subcommittees of its members. All proceed-
ings of the Council shall be public, and a
record of each proceeding shall be available
for public inspection.

(d) Members of the Council who are not
officers or employees of the United States
shall, while attending meetings or confer-
ences of the Council or while otherwise en-
gaged in the business of the Council, be en-
titled to receive compensation at a rate fixed
by the Commission, not exceeding the daily
equivalent of the amount rate of basic pay
in effect for grade GS-18 of the General
Schedule, including traveltime, and while
away from their homes or regular places of
business they may be allowed travel ex-
penses, including per diem in lieu of sub-
sistence, as authorized by section 5703 of
title 5, United States Code. Payments under
this subsection shall not render members of
the Council officers or employees of the
United States for any purpose.

COOPERATION WITH STATES AND WITH OTHER
FEDERAL AGENCIES

SEc.29. (a) The Commission shall estab-
lish a program to promote Federal-State co-
operation for the purposes of carrying out
this Act. In implementing such program the
Commission may—

(1) accept from any State or local authori-
ties engaged in activities relating to health,
safety, or consumer protection assistance in
such functions as injury data collection, in-
vestigation, and educational programs, as
well as other assistance in the administra-
tion and enforcement of this Act which such
States or localitles may be able and willing
to provide and, if so agreed, may pay in ad-
vance or otherwise Tor the reasonable cost of
such assistance, and

(2) commission any qualified officer or em-
ployee of any State or local agency as an offi-
cer of the Commission for the purpose of
conducting examinations, investigations, and
inspections.

(b) In determining whether such proposed
State and local programs are appropriate in
implementing the purposes of this Act the
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Commission shall give favorable considera-
tion to programs which establish separate
State and local agencles to consolidate func-
tions relating to product safety and other
consumer protection activities.

(¢) The Commission may obtain from any
Federal department or agency such statistics,
data, program reports, and other materials
as it may deem necessary to carry out its
functions under this Act. Each such depart-
ment or agency may cooperate with the Com-
mission and, to the extent permitted by law,
furnish such materials to it. The Commission
and the heads of other departments and
agencies engaged in administering programs
related to product safety shall, to the maxi-
mum extent practicable, cooperate and con-
sult in order to insure fTully cocordinated
efforts.

(d) The Commission shall, to the maxi-
mum extent practicable, utilize the resources
and facilities of the National Bureau of
Standards, on a reimbursable basis, to per-
form research and analyses related to con-
sumer product hazards (including fre and
flammability hazards), to develop test meth-
ods, to conduct studies and investigations,
and provide technical advice and assistance
in connection with the functions of the
Commission.

TRANSFERS OF FUNCTIONS

Sec. 30. (a) The functions of the Secre-
tary of Health, Education, and Welfare un-
der the Federal Hazardous Substances Act
(15 U.S.C. 1261 et seq.) and the Poison Pre-
vention Packaging Act of 1970 are trans-
ferred to the Commission. The functions of
the Administrator of the Environmental Pro-
tection Agency and of the Secretary of
Health, Education, and Welfare under the
Acts amended by subsections (b) through
(f) of section 7 of the Poison Prevention
Packaging Act of 1970, to the extent such
functions relate to the administration and
enforcement of the Poison Prevention Pack-
aging Act of 1970, are transferred to the
Commission.

(b) The functions of the Secretary of
Health, Education, and Welfare, the Secre-
tary of Commerce, and the Federal Trade
Commission under the Flammable Fabrics
Act (15 U.S.C. 1191 et seq.) are transferred
to the Commission. The functions of the
Federal Trade Commission under the Federal
Trade Commission Act, to the extent such
functions relate to the administration and
enforcement of the Flammable Fabrics Act,
are transferred to the Commission.

(¢) A hazard which is associated with con-
sumer products and which could be pre-
vented or reduced to a sufficient extent by
action taken under the Federal Hazardous
Substances Act, the Poison Prevention Pack-
aging Act of 1970, or the Flammable Fabrics
Act may be regulated by the Commission
only in accordance with the provisions of
those Acts,

(d) (1) Al personnel, property, records,
obligations, and commitments, which are
used primarily with respect to any function
transferred under the provisions of subsec-
tions (a) and (b) of this section shall be
transferred to the Commission. The trans-
fer of personnel pursuant to this paragraph
shall be without reduction in classification
or compensation for one year after such
transfer, except that the Chairman of the
Commission shall have full authority to as-
sign personnel during such one-year period
in order to efliciently carry out functions
transferred to the Commission under this
sectlon.

(2) All orders, determinations, rules, reg-
ulations, permits, contracts, certificates, li-
censes, and privileges (A) which have been
issued, made, granted, or allowed to become
effective in the exercise of functions which
are transferred under this section by any
department or agency, any functions of
which are transferred by this section, and
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(B) which are in effect at the time this
section takes effect, shall continue in effect
according to their terms until modified,
terminated, superseded, set aside, or re-
pealed by the Commission, by any court of
competent jurisdiction, or by operation of
law.

(3) The provisions of this section shall
not affect any proceedings pending at the
time this section takes effect before any de-
partment or agency, functions of which are
transferred by this section; except that such
proceedings, to the extent that they relate
to functions transferred, shall be continued
before the Commission. Orders shall be is-
sued in such proceedings, appeals shall be
taken therefrom, and payments shall be
made pursuant to such orders, as if this sec-
tion had not been enacted; and orders is-
sued in any such proceedings shall continue
in effect until modified, terminated, super-
seded, or repealed by the Commission, by a
court of competent jurisdiction, or by opera-
tion of law.

(4) The provisions of this section shall
not affect suits commenced prior to the date
this section takes effect and in all such suits
proceedings shall be had, appeals taken, and
judgments rendered, in the same manner
and effect as if this section had not been
enacted; except that if before the date in
which this section takes effect, any depart-
ment or agency (or officer thereof in his of-
ficial capacity) is a party to a suit involv-
ing functions transferred to the Commission,
then such suit shall be continued by the
Commission. No cause of action, and no
suit, action, or other proceeding, by or against
any department or agency (or officer thereof
in his official capacity) functions of which
are transferred by this section, shall abate
by reason of the enactment of this section.
Causes of actions, suits, actions, or other
proceedings may be asserted by or against
the United States or the Commission as may
be appropriate and, in any ltigation pend-
ing when this section takes effect, the court
may at any time, on its own motion or that
of any party, enter an order which will give
effect to the provisions of this paragraph.

(e) For purposes of this section, (1) the
term *function” includes power and duty,
and (2) the “ransfer of a function, under any
provisions of law, of an agency or the head
of a department shall also be a transfer of
all functions under such law which are ex-
ercised by any office or officer of such agency
or department,

LIMITATION ON JURISDICTION

Sec. 31. The Commission shall have no au-
thority under this Act to regulate hazards as-
sociated with consumer products which could
be prevented or reduced to a sufficient ex-
tent by actions taken under the Occupa-
tional Safety and Health Act of 1970; the
Act of August 2, 1956 (70 Stat. 953); the
Atomic Energy Act of 1954; or the Clean Air
Act. The Commission shall have no author-
ity under this Act to regulate any hazard as-
sociated with electronic product radiation
emitted from an electronic product (as such
terms are defined by sections 355(1) and (2)
of the Public Health Service Act) if such
hazard of such product may be subjected
to regulation under subpart 3 of part F of
title ITI of the Public Health Service Act.

AUTHORIZATION OF APFROFRIATIONS

Sec, 32. (a) There are hereby authorized to
be appropriated for the purpose of carrying
out the provisions of this Act (other than
the provisions of section 27(h) which author-
ize the planning and construction of re-
search, development, and testing facilities)
and for the purpose of carrying out the
functions, powers, and duties transferred
to the Commission under section 30—

(1) $55,000,000 for the fiscal year ending
June 30, 1973;
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(2) $59,000,000 for the fiscal year ending
June 30, 1974; and

(3) £64,000,000 for the fiscal year ending
June 30, 1975.

(b) (1) There are authorized to be appro-
priated such sums as may be necessary for
the planning and construction’ of research,
development and testing facilities described
in section 27(h); except that no appropria-
tion shall be made for any such planning
or construction involving an expenditure in
excess of $100,000 if such planning or con-
struction has not been approved by resolu-
tions adopted in substantially the same form
by the Committee on Interstate and Foreign
Commerce of the House of Representatives,
and by the Committee on Commerce of the
Senate. For the purpose of securing con-
sideration of such approval the Commission
shall transmit to Congress a prospectus of
the proposed facility including (but not
limited to) —

(A) a brief description of the facility to be
planned or constructed;

(B) the location of the facility, and an
estimate of the maximum cost of the facil-
ity;

(C) a statement of those agencies, private
and public, which will use such facility, to-
gether with the contribution to be made by
each such agency toward the cost of such
facility; and

(D) a statement of justification of the
need for such facility.

(2) The estimated maximum cost of any
Tacllity approved under this subsection as
set forth in the prospectus may be increased
by the amount equal to the percentage in-
crease, if any, as determined by the Commis-
slon, in construction costs, from the date
of the transmittal of such prospectus to
Congress, but in no event shall the increase
authorized by this paragraph exceed 10 per
centum of such estimated maximum cost.

EFFECTIVE DATE

Sec. 33. This Act shall take effect on the
sixtieth day following the date of its enact-
ment, except—

(1) sections 4 and 32 shall take effect on
the date of enactment of this Act, and

(2) section 30 shall take effect on the
later of (A) 150 days after the date of enact-
ment of this Act, or (B) the date on which
at least three members of the Commission
first take office.

Mr. MAGNUSON. Mr. President, the
recent debate in connection with the
passage of S. 3419, the Food, Drug, and
Consumer Product Safety Act of 1972,
did not note the intended relationship
of that bill to the proposed National
Institute of Building Sciences.

Both the Senate-passed version of the
Housing Act of 1972 and the version
pending in the House of Representatives
would establish a National Institute of
Building Sciences. The purpose of this
Institute would be to act as an authori-
tative source of techmnological informa-
tion and advice to housing and building
codemaking authorities.

Under subsection 301(e) of S. 3419,
the Commissioner of Product Safety,
whenever he found that an aspect of the
household environment other than a
consumer product posed an unreason-
able risk, would be authorized to make
recommendations to appropriate code-
making authorities where that feature
of the household environment was cov-
ered by a building, electrical, or other
code. It is intended that the Commis-
sioner, in exercising this authority to
make recommendations to code author-
ities, would consult with the National
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Institute of Building Sciences when, and
if, it is established.

The close consultation intended should
provide for a coordinated Federal ap-
proach to housing-related codes at the
State and local level. This consultation
will also be valuable to the Commissioner
of Product Safety by making available
a more specialized expertise in construc-
tion technology than is likely to char-
acterize the Food, Drug, and Consumer
Product Agency which will have its prin-
cipal expertise in other areas.

Mr. President, I move that the Senate
disagree to the amendment of the House
on S. 3419 and ask for a conference with
the House on the disagreeing votes of the
two Houses thereon, and that the Chair
be authorized to appoint the conferees
on the part of the Senate.

The motion was agreed to; and the
Presiding Officer (Mr. FANNIN) appointed
Mr. MAGNUSON, Mr. PasTorE, Mr. Moss,
Mr, RisicorF, Mr. KENNEDY, Mr. ERVIN,
Mr, CorToNn, Mr. Coor, Mr. PeErcy, and
Mr. JaviTs conferees on the part of the
Senate.

SOCIAL SECURITY AMENDMENTS
OF 1972

The Senate continued with the con-
sideration of the bill (H.R. 1) to amend
the Social Security Act, to make im-
provements in the medicare and medi-
caid programs, to replace the existing
Federal-State public assistance pro-
grams, and for other purposes.

Mr. LONG. Mr. President, those of us
who serve on the Committee on Finance
are ready to vote on further amend-
ments. There may be an amendment of-
fered by the Senator from Connecticut
(Mr. RisicorF). I understand that it has
not yet been drafted. I believe the Sen-
ator intends to explain his views tomor-
row to the Senate on this issue. I am not
aware of other amendments that Sen-
ators may wish to offer at this time. I
can understand why they are not pre-
pared to offer amendments. They could
not gear their amendments to specific
language in the bill, and the bill was not
available in print until noon today.

If there are no amendments that Sen-
ators wish to offer at this time, I think
the Senate would be well advised to turn
to another measure. If Senators wish to
offer amendments to H.R. 1 now and vote
on them, I am ready to go forward.

Mr. RIBICOFF. Mr, President, will the
Senator yield?

Mr. LONG. I yield.

Mr. RIBICOFF. Mr. President, I agree
with the chairman of the committee that
probably one of the most controversial
parts of this huge bill, with its over-
whelming number of pages, sections, and
provisions, will be title IV, the question
of welfare reform.

I will have my speech and explana-
tion ready tomorrow morning when the
Chair recognizes me. I will be on the
floor to explain it. The amendment,
which combines the conversations I have
had over the last few months with the
administration to see if we could work
out an agreement, will be the amend-
ment I will put in, the substitute amend-
ment No. 559.
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As I explained to the chairman of the
committee and the leader, there is no
reason whatever to drag this debate on.
Under no circumstances would I have
this amendment stand in the way of the
passage or adoption of the many fine
parts of the bill which the Committee
on Finance worked on so long and so
hard over many, many months in order
to achieve.

I have in mind probably calling up
the amendment Tuesday morning, and
when I get recognition and make it the
pending business I am sure that with
an agreement between the chairman of
the committee and the ranking minor-
ity member we could arrive at an ex-
peditious understanding as to when we
would vote on my substitute for title IV.
There will be ample time to discuss it.
But I say to the majority whip, who is
here, that we could work expeditiously
on this important measure.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield?

Mr. RIBICOFF. I yield.

Mr. ROBERT C. BYRD. Would the
Senator, in view of the fact that there
will undoubtedly be a sizable number of
amendments offered to the substitute,
be prepared to offer his amendment on
Monday rather than on Tuesday?

Mr. RIBICOFF. I do not know at the
present time if there will be a sizable
number of amendments.

Mr. ROBERT C. BYRD. There may be.

Mr, RIBICOFF. There may be. My feel-
ing is if this is going to develop it will
end up as a basic choice between my pro-
posal and the committee proposal. To
my knowledge, unless the ranking mi-
nority member is aware that someone
will offer the original welfare proposal
of H.R. 1, to date no one is prepared to
do this.

Mr. BENNETT. Mr. President, will the
Senator yield?

Mr. RIBICOFF. I yield.

Mr. BENNETT. I understand that the
original H.R. 1 will be offered.

Mr. RIBICOFF. Very well.

Mr. BENNETT. 1 am not completely
sure who will offer it, but it will be of-
fered. Whether it will come as a substi-
tute for the Senator’s or ahead of the
Senator’s, I do not know, but at least
a time pattern could be worked out.

Mr. RIBICOFF. My objective is fo
bring this issue to a vote in the Sen-
ate. I am more than willing to work with
the leadership, the chairman, and the
distinguished Senator from Utah to see
if we can expeditiously dispose of this
issue that has been around for 3 years.

Mr. BENNETT. It is my understanding
that other alternatives will be offered,
so there will be three alternatives to look
at.

Mr. RIBICOFF. The Senate should
have an opportunity to make up its mind
which proposal it wishes to adopt. I
know the distinguished Senator from
Delaware (Mr. Rore) has worked hard
on a proposal that is similar to what we
discussed in the Committee on Finance
in 1969. I know he will want an oppor-
tunity to present his point of view.

My point of view is that if we debate
this with thought and concern and the
objective, “Let us decide this issue this
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session,” I am positive we can do it
expeditiously.

Mr. ROBERT C. BYRD. Would the
Senator be ready and willing to lay down
his amendment on, say, Monday, rather
than on Tuesday?

Mr. RIBICOFF. Monday night. I think
I might be able to work that out so that
it would be laid before the Senate on
Monday night and made the pending
business and start to work on it Tuesday
morning. I think this could be worked
out. I will be in touch with the minority
leader, the ranking minority leader, and
the Senator from West Virginia to see if
we can come to an understanding,

Mr. ROBERT C. BYRD. Mr. President,
as to further amendments te be called
up at this time, does the ranking member
of the committee know of any?

Mr. BENNETT, We know of none.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House
had passed a joint resolution (H.J. Res.
1306) making further continuing appro-
priations for the fiscal year 1973, and
for other purposes, in which it requested
the concurrence of the Senate.

HOUSE JOINT RESOLUTION
REFERRED

The joint resolution (H.J. Res. 1306)
making further continuing appropria-
tions for the fiscal year 1973, and for
other purposes, was read twice by its title
and referred to the Committee on Ap-
propriations.

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

Mr. ROBERT C. BYRD. Mr, President,
I ask, in accordance with the order of
yvesterday, that the Senate resume the
consideration of the unfinished husiness,
S. 3970.

The PRESIDING OFFICER. The bill
will be stated by title.

The bill was stated by title as follows:

A bill (5. 3970) to establish a Council of
Consumer Advisers in the Executive Office
of the President, to establish an independ-
ent Consumer Protection Agency, and to au-
thorize a program of grants, in order to pro-
tect and serve the interests of consumers,
and for other purposes

The Senate proceeded to consider the
bill.

Mr. ERVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ERVIN. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NO. 1541

Mr. ERVIN. Mr. President, I call up my
amendments numbered 1541 and ask that
they be stated.

The PRESIDING OFFICER. The
amendments will be stated.




32498

The assistant legislative clerk read the
amendments, as follows:

On page 47, between lines 4 and 5, insert
the following new section:

“CIVIL ACTIONS AUTHORIZED

“Sec. 408. If the Administrator or anyone
acting for him violates or threatens to vio-
late any provision of this Act or any provi-
sion of any other law, the person aggrieved
by the violation or threatened violation may
bring a civil action against the Administrator
in the United States district court, and the
court shall have jurisdiction to issue any
restraining order or injunction necessary or
appropriate to protect the person aggrieved
against the violation or threatened violation.
The United States shall be liable for the
costs of the action in the event the ruling of
the court is adverse to the Administrator.”

On page 47, line 6, strike out “Sec. 408" and
insert in leu thereof “'Sec. 409.”

On page 47, line 13, strike out “Sgc. 408"
and insert in lieu thereof “Sec, 410."

Mr. ERVIN. Mr. President, I consider
the so-called Consumer Agency bill as
drastic a piece of legislation as has been
presented to the Senate since I had the
honor to become a Member of this body
18 years ago. If this bill should be enacted
into law, it will shake the free enterprise
system and the economic system of the
United States to its foundations.

The Congress, during recent years, has
adopted a number of laws to protect the
consumer, There are probably more laws
on the statute books of the Nation and
the States designed to protect the inter-
ests of the consumers than there are laws
on any other subject.

It has always been contrary to law for
those who sell goods or services to re-
sort to deception or fraud to cheat the
consumers, As a matter of fact, we have
had, since common law days, a criminal
offense known as false pretense, and
there is not a single spot in the United
States where it is not contrary to both
the civil and the criminal law for any
producer of goods or services to defraud
any consumer.

In addition to that, we have a number
of laws on the Federal level which have
been passed in recent years and which
were aptly designed to protect the con-
sumer. Let me enumerate a few of the
laws passed in the last few years, since
the country became so agitated on the
subject of consumerism: Amendments to
the Food, Drug, and Cosmetic Act of
1960, and further amendments in 1962.
The Hazardous Substances Labeling Act
of 1960. The National Traffic and Motor
Vehicle Act of 1966. The Radiation Con-
trol for Health and Safety Act of 1968.
The National Gas Pipeline Safety Act
of 1968. The Wholesale Poultry Act of
1968. The Wholesale Meat Act of 1969.
The Child Protection and Safety Tey Act
of 1969.

In addition to those, we have had the
Fair Packaging and Labeling Act of 1966
and the Truth-in-Lending Act of 1969.

In addition, we have had upon the
statute books of the Nation for many
yvears laws establishing regulatory agen-
cies. These laws direct the regulatory
agencies to regulate the matters com-
mitted to their respective jurisdictions
in the public interest. In view of the fact
that every consumer is a member of the
public and, in view of the fact that the
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public is composed of all consumers, the
Senator from North Carolina must con-
fess his inability to see any distinction
between an act which is in the public
interest and an act which is in the con-
sumer interest.

We have been told in the course of this
debate that the consumer agency pro-
posal is an idea whose time has come.
I have always been intrigued by the use
of Victor Hugo’s words about an idea
whose time has come, because many
ideas come and the time for many ideas
comes, but, unfortunately for humanity,
there are as many bad ideas whose time
has come as there are good ideas whose
time has come.

I have been intrigued by many of the
arguments which I have heard and read
about the necessity of establishing this
agency for the protection of the con-
sumer.

The distinguished Senator from Illi-
nois (Mr. PErcY) made a very eloquent
plea a few days ago for the enactment of
this proposed legislation, and I listened
to his argument with much interest.

He told us, for example, that the in-
spectors of the Department of Agricul-
ture, in the performance of the duties
which Congress had imposed upon them
by one of the acts to which I have al-
luded, found some diseased pork and re-
moved it from the market. The inference
I drew from the argument of the distin-
guished Senator from Illinois was that
if we had established a consumer agency,
there would be no necessity for any of
these inspectors from the Department of
Agriculture to inspect the pork or meat
products on the market, because the con-
sumer agency would keep events of that
character from ever happening.

The insinuation was also made that
after we have established a consumer
agency, no longer will this country wit-
ness the sad spectacle of so many elderly
people falling end breaking their hips.
How in the world the Consumer Agency
is going to be able to prevent that I do
not know, but that is, in effect, the assur-
ance we are given by the distinguished
Senator from Illinois.

We are told that, if we just establish a
consumer agency, nevermore in this fair
land of ours will any little child drink
any dangerous medicine which his par-
ents negligently leave exposed in the
home in which he dwells. I do not know
how the consumer agency is going to
bring about that kind of miracle, but we
were assured that the number of babies
who die from the effects of poison were
not without remedy.

Mr. President, I would say that for
each case enumerated by the distinguish-~
ed Senator from Illinois in his very elo-
quent speech there is now a law upon the
books, either Federal, State, or both,
which would undertake to redress those
tragedies as far as they can be redressed
by human justice, and to prevent their
future occurrence insofar as their future
occurrence can be prevented by human
law or human ingenuity.

This is not the first time that great
praises have been sung in the interests of
those concerned about the consumer.
Some years ago, many of those who are
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so much concerned about the interests of
the consumer wanted to make it certain
that the consumer would not injure him-
self by drinking alcoholic beverages. That
was essentially the purpose of the pro-
hibition amendment and the Volstead
Act. They were essentially enactments
for the benefit of the consumer. They said
to all consumers, “Alcoholic beverages
are evil, and therefore we are going to
put alcoholic beverages beyond your
reach.” And some of those who were ad-
vocating the interests of the consumers
in those days were fairly eloguent.

Dr. Billy Sunday, the great evangelist
of that day, made this prediction about
that law that was passed and that con-
stitutional amendment which was rati-
fied to protect the consumer. He said:

The slums will soon be only a memory. We
will turn our prisons into factories and our
jails into storehouses and corn cribs. Men
will walk upright now. Women will smile, and

the children will laugh. Hell will be forever
for rent.

That was the bright and rosy picture
which was painted by Dr. Billy Sunday in
respect to the heaven on earth which
would be brought about by the passage of
a law to protect the consumer against
alcoholic beverages. I shall have occasion
at some later date to comment at more
length concerning what happened to our
country as a result of the enactment of a
constitutional amendment, the 18th
amendment, and the passage of the Vol-
stead law to protect the eonsumers.

The first fundamental defect in this
bill which I would like to point out is
this: If a doctor prescribes medicine for
his patient and his patient becomes none
the better, but rather the worse, the doc-
tor has intelligence enough and common-
sense enough to change his preseription
and to prescribe other medicine, different
in character and quality from the medi-
cine which he had administered to his
patient in times past. This bill, on the
contrary, undertakes to prescribe some
of the same old medicine which they
say has brought the consumer to his
present tragic plight. I wish to read to
the Senate the statement which appears
in section 2 of this bill, which is given
as the basis for favorable action on the
bill. It reads as follows:

Sec. 2. The Congress hereby finds that—

(1) Pederal agencies administer many laws,
programs, and activities which substantially
affect the health, safety, welfare, and other
interests of consumers of the United States:

(2) Federal agencies too often faill to give
adequate consideration to the interests of
consumers due to the fact that consumers
lack effective representation before these
agencies;

(3) each year, as a result of a lack of effec~
tive representation before Federal agencies
and courts, millions of consumers suffer
physical and economic injury and other ad-
verse effects In acquiring and using goods
and services available in the marketplace;

(4) a governmental organization to repre-
sent the interests of consumers before Fed-
eral agencles and courts will assist them in
exerclsing their statutory responsibilities in
a manner consistent with the public interest
and with effective, eflicient, fair and respon-
sive government,; and

(5) a new independent Federal agency
should therefore be established for the pur-
pose of representing the interests of con-
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sumers before Federal agencies and courts
and for related purposes.

What I have read makes it clear that
the proponents of this bill feel that Fed-
eral agencies which are charged with
the duty of protecting the public inter-
ests, must act absolutely in harmony
with the consumer interests, or they are
not doing their duty; or if they are
doing their duty, the laws under which
they operate are inadequate to accom-
plish the purpose of protecting the pub-
lic interests or the consumer interests.

I would say that if a bureaucracy is
not functioning in the public interests,
as it is ordered to do, and is not acting
in the public interests, as it is ordered to
do, the remedy is not piling another bu-
reaucracy on top of it.

In other words, when the medicine does
the patient no good, do not compel the
patient to take more of the same old
medicine. Yet, that is fundamentally the
proposal of the consumer agency bill.
The agencies now in existence, they say,
are not functioning properly. Therefore,
pile ancther agency on top of them and
give this other agency the power to throw
legal monkey wrenches into the machin-
ery by which the other agencies operate.

I am just a little country lawyer from
down in North Carolina, but it would
occur to me, according to what we con-
sider to be commonsense in that area of
the country, that in the case of regula-
tory agencies which have been created
by act of Congress to make decisions un-
der definite laws which will promote the
public interests—that is, the consumer
interests—we, first ought to inquire
whether these charges that the agencies
are not protecting the consumer’s inter-
est and are failing to fulfill their func-
tions are true. That is the first question
we ought to ask, and we ought to get the
answer to that before we act at all.

The next question is this, and it is
hypothetical in nature: If these agen-
cies are not properly protecting the pub-
lic interests—which, as I say, are tanta-
mount to the interests of the consumer—
we ought to consider what commonsense
and forthright action demand that Con-
gress should do,

I wounld submit that the first thing
we should do is to inquire whether the
laws which these Federal agencies are
required to enforce are sufficient in their
phraseology and their scope to enable
them to promote the public interest. That
is the kind of thing that ought to be
done in a land whose proud boast it is
that it is a government of laws and
not a government of men.

If our inquiry would lead us to con-
clude that these regulatory agencies are
not able to promote the public interest
because of defects in the laws under
which they operate, then the intelligent
thing for the Senate and Congress to
do would be to amend the laws and spec-
ify in those laws what these agencies
ought to do. It certainly does not seem
to be consonant with hard commonsense
to say that, instead of doing that, Con-
gress should create another agency and
pile it on top of the existing agencies.

The consumers are the only taxpay-
ers we have, and all the extra expense
which the creation of another Federal
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agency is going to impose upon the tax
payers of the United States is going to
be borne by the consumers, because they
are all the taxpayers, we have in the
ultimate analysis.

If Congress should make the inquiry
as to the sufficiency of the laws under
which these regulatory agencies act and
should find that the laws are sufficient
to enable those who exercise the regu-
latory powers to promote the public in-
terest, which I reiterate is tantamount
to the consumer interests, then the reg-
ulators ought to be fired and somebody
should be assigned to perform the sta-
tutory duties which these sufficient laws
impose upon them. That would seem
to me to be the commonsense and the
forthright thing to do.

But this proposal says, “Oh, no, we are
not going to rewrite the laws. We are not
going to amend the laws. We are not
going to fire the regulators who have
proved themselves incompetent to
regulate. We are just going to impose
another Federal agency, whose cost is
to be borne by the consumers, on top of
the existing regulatory agencies.”

The laws under which these regulatory
agencies operate are set forth in the
United States Code, and the consumer
laws I mentioned before that have been
passed by Congress in recent years are in
the United States Code.

If any citizen can get a half dozen
Philadelphia lawyers who possess the
capacity to unscrew the inserutable, he
can ascertain what the laws are. Now
laws are nothing in the world but rules
of conduct. They prescribe the things
which American citizens can do and the
things which they are forbidden to do.
Those laws ean be found in the lawbcoks.

I am reminded of the story about the
Roman Emperor Caligula. Caligula ap-
pointed his horse to high public cffice.
He has been severely ecriticized in history
for so doing, but let it be said to the credit
of Caligula that that horse must have
had some horse sense, a characteristic
which is sadly lacking in some public
officials.

Caligula has also been criticized on
another score. History informs us that
Caligula wanted to get the Romans into
trouble for violating the laws, so he
wrote his laws out in small letters and
had them suspended high up on the walls
sc that his subjects would violate the laws
unconsciously, subjecting themselves to
punishment.

That sounds like a foolish way to legis-
late but, Mr. President, compared with
the proposal in this consumer bill,
Caligula was a pretty good legislator,
because any Roman who could get a
ladder that would reach up to where the
laws were suspended on the high walls
and who could climb up the ladder with a
magnifying glass large enough, could
determine what the laws were, what he
was permitted to do, and what he was not
permitted to do.

Not so with this consumer bill, The
only laws the producers will have will be
the notions on the inside of the Admin-
istrator’s head—and I will come to that
in just a minute.

‘When this bill came into existence and
was originally considered by the com-

32499

mittee, it gave all the powers—that is,
all the real powers of the Consumer Agen-
cy to the Administrator. The committee
amended it by adopting an amendment
offered by the Senator from Arkansas
(Mr. McCLELLAN) which set up a com-
mission composed of three members. One
of them would be the chairman and he
would be the Administrator, and the oth-
er two would be commissioners and, so
far as I know from this bill, would have
no power whatever. Of course they would
be able to prescribe some policies, it says,
but every other provision of the bill
would give the power expressly to the
Administrator. The other two commis-
sioners would have no function whatever
to perform.

The general provisions of the law
which undertake to give them some gen-
eral powers would have to be construed
in the light of specific provisions of the
law which give all the powers to the
administrator.

Eo the addition of these two members
of the commission would do absolutely
nothing for the bill except to put two
more people's salaries on the backs of
the taxpayers.

It is about like the same procedure
which a railroad followed when it was
adjudged it would have to have more
firemen on diesel engines when there was
absolutely no need for a fireman on a
diesel engine. But they were bound by
the contracts which compelled them to
do so. So one railroad got around the
proposition by putting a seat on each

diesel engine for his fireman to sit on

and put the old fireman on the diesel
engine and let them ride back and forth
and draw their salaries for sitting on
the chairs gazing out at the scenery as
they passed by.

That is about all these twe additional
members of the Commission can perform
and about the only function they will
have. It is a little bit of featherbedding
for them.

So the Administrator of the Consumer
Agency would have the right to interject
himself into every proceeding before a
regulatory agency. He would have the
right to appeal any decision he did not
like. He would have the right to partici-
pate in every activity of every Federal
agency where they do anything which he
says could affect the consumers.

For example, if the Smithsonian In-
stitution wanted to buy some pencils, and
this bill was law, the Administrator could
go down to the Smithsonian and par-
ticipate in the transaction to determine
what kind of pencils they should buy and
how much they should pay for them. Of
course the Administrator could not make
the Smithsonian comply with his direc-
tions but he can give them advice and
they would have to listen to it whether
they think it was wise or foolish.

I am like Justice Frankfurter. I think
the people should have freedom not to
listen to some individuals and to some
Federal employees.

Under the bill, if those in charge of the
Food and Drug Administration under-
take to do anything to insure that the
people of the United States shall have
pure food and effective drugs without
dangerous side effects, the Consumer Ad-
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ministrator can come down there and
participate as a matter of right in all of
their activities which have that end in
view.

If the Department of Defense or the
Department of the Army or the Depart-
ment of the Air Force or the Department
of the Navy desire to buy some cans of
pork and beans for the use of the Armed
Forces of this Nation, under this bill, if it
should become law, the Administrator
could come down there and participate
in all of the activities of these different
Departments with respect to buying the
cans of pork and beans.

The truth is, Mr. President, this bill
would give such vast powers to the Ad-
ministrator of the Consumer Agency that
there is only one Being in this entire uni-
verse who can exercise those powers with
wisdom, and that is the Lord God
Almighty.

The human being who could exercise
the wisdom and the arbitrary powers
which this bill undertakes to give to the
administrator has not yet been bomm,
and he will not be born until the morning
stars once again sing and all the sons of
God shout for joy.

Mr. President, I want to call to the
attention of the Senate the definition
of interest of consumers. This appears on
pages 41 and 42 of the bill.

It says:

(10) “individual" means a natural person;

(11) “interest(s) of consumers' means the
substantial concerns of consumers, related
to any business, trade, commercial, or mar-
ketplace transaction, but not including Gov-
ernment sales to forelgn governments, re-
garding—

(A) the safety, quality, purity, potency,
healthfulness, durability, performance, re-
pairability, effectiveness, dependability,
availability, or cost of real or personal prop-
erty, tangible or intangible goods, services, or
credit;

(B) the preservation of consumer choice
and a competitive market;

(C) the prevention of unfair or deceptive
trade practices;

(D) the maintenance of truthfulness and
fairness in the advertising, promotion, and
sale by a producer, distributor, lender, re-
tailer, or suppller of such property, goods,
services, and credit;

(E) the availability of full, accurate, and
clear information and warnings by a pro-
ducer, distributor, lender, retailer, or sup-
plier concerning such property, goods, serv-
ices, and credit; and

(F) the prot.ecuon of the !ega! rlghts and
remedies of consumers;

Mr. President, stated broadly, under
this provision of the bill the administra-
tor can interject himself into every regu-
latory proceeding, can interject himself
into every activity of any Federal agency,
and can interject himself into the pri-
vate affairs of every businessman in the
United States by demanding of him in-
formation if he in his uncontrollable,
unreviewable, and arbitrary discretion
thinks that any of these matters affect
a consumer’s interest as defined in the
provisions of the Act which I have just
read. And that provision is without con-
cern for every trade, every commercial
enterprise, all of the goods, all of the
land, and all of the services that are of-
fered to all of the people of the United
States.
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I think this is contrary to the interests
of the people. I think it would establish,
if the provision is left in the bill, an un-
controllable administrator and would es-
tablish a government of one man over
the economic freedoms of this country.
It would abolish government of law. It
would leave the matter in such a con-
fused state that one could not even get
a ladder high enough or a magnifying
glass big enough or acute enough to
measure the unrecorded notions in the
head of whatever human being may be
selected to be the consumer adminis-
trator.

Mr. President, I hope to speak further
on this subject at a later date. At the
present time I yield the floor to the dis-
tinguished Senator from Arkansas (Mr.
McCLELLAN), who wishes to present a
continuing resolution.

HOUSE JOINT RESOLUTION 1306—
CONTINUING APPROPRIATIONS,
1973

Mr. McCLELLAN. Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the continu-
ing joint resolution (H.J. Res. 1306), and
that the unfinished business be temporily
laid aside.

The PRESIDING OFFICER. The
clerk will report the joint resolution.

The legislative clerk read as follows:

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That clause
{e) of section 102 of the joint resolution of
July 1, 1972 (Public Law 92-334), as amended,
is hereby further amended by striking out
“September 30, 1972” and inserting in lieu
thereof “October 14, 1972",

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Arkansas? The Chair hears none,
and the Senate will proceed to the con-
sideration of the joint resolution.

Mr. McCLELLAN. Mr. President, the
Committee on Appropriations, at its
meeting today, directed me, as chairman
of the committee, to report to the Senate
the continuing resolution upon its receipt
from the House. House Joint Resolution
1306 passed the House of Representatives
today. I report the resolution without
amendment.

Senators are aware that the present
continuing resolution expires at the close
of business Saturday, September 30, 1972.
The resolution, as it passed the House of
Representatives, extends this date to
October 14, 1972. Should the Congress
adjourn prior to October 14, 1972, the
continuing resolution would expire on
the date of the sine die adjournmert of
the second session of the 92d Congress by
reason of an earlier amendment to the
continuing resolution. However, I do not
anticipate that adjournment sine die will
occur in the interim between now and
October 14.

Mr, President, there are 13 regular an-
nual appropriation bills, and 10 of these
bills have passed both the House of Rep-
resentatives and the Senate. Eight of
these bills have been signed into law, and
a conference with the House on the
State-Justice-Commerce appropriation
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bill will be held in the near future. The
remaining three appropriation bills—
the Department of Defense appropria-
tion bill, the foreign operations appro-
priation bill, and the military construc-
tion appropriation bill—have passed the
House of Representatives. The foreign
operations appropriation bill was or-
dered reported to the Senate from the
Committee on Appropriations today. It is
expected that the Department of De-
fense appropriation bill will be reported
tc the Senate Friday of this week, and
the military construction appropriation
bill will be reported to the Senate next
week,

There is one bill which was vetoed by
the President—the Labor-HEW appro-
priation bill, HR. 15417, The new Labor-
HEW appropriation bill, HR. 16654, has
passed the House of Representatives and
should be reported to the Senate next
week.

That leaves one remaining appropri-
ation bill for this session, the supplemen-
tal appropriation bill, fiscal year 1973.
Some of the budget estimates for this
bill were submitted by the President to
the House of Representatives today, and,
upon receipt of this bill from the House,
it will be processed promptly by the
Committee on Appropriations.

It is clear that this business which I
have described cannot be handled prior
to September 30 and, consequently, the
continuing resolution should be
extended.

I respectfully urge its adoption.

The PRESIDING OFFICER. The joint
resolution is open to amendment. If there
be no amendment to be offered, the ques-
tion is on the third reading and passage
of the joint resolution.

The joint resolution (H.J. Res. 1306)
was ordered to a third reading, was read
the third time, and passed.

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

The Senate continued with the con-
sideration of the bill (S. 3970) to estab-
lish a Council of Consumer Advisers in
the Executive Office of the President, to
establish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and for
other purposes.

Mr. TALMADGE. Mr. President, the
debate on 8. 3970, the Consumer Pro-
tection Organization Act of 1972, has
been very interesting, not to mention
educational.

It has underscored the fact that one
thing is certain: Consumer interests must
be represented and that representation
should be more visible. Of course, the
question is whether this legislation ad-
dresses itself to these needs and whether
the solutions it offers are appropriate.
While the debate has been interesting
and educational, it has, in many ways,
raised more questions than it has an-
swered. As we learn more of this bill and
the problems it seeks to solve and the
wrongs which it seeks to rectify, the is-
sues are not as cut and dried and the




September 27, 1972

answers are not as obvious as they once
seemed to be.

I have supported, and expect to sup-
port in the future, legislation which will
effectively protect consumers from fradu-
lent practices in the marketplace, impure
foods and drugs, defective machines, and
other dangers with which we may be
threatened. The Congress has enacted a
great variety of laws and regulations lim-
iting the ability of one man to prosper
at the expense of another through un-
lawful means. The regulatory agencies—
SEC, ICC, FTC, FPC, FCC, CAB, FDA, a
whole alphabet of institutions—have
come into being. The executive depart-
ments have likewise been given power to
control private activities which might
result in public harm, Furthermore, as we
all know, consumers have become better
educated and more sophisticated. As a
result, today’s businessman has at least
four governors limiting what he can do
in selling his product: His own con-
science, his competition, his customers
preferences, and his Government's rules
and regulations. “Caveat emptor”—let
the buyer beware—is no longer the rule
of the market, has not been for decades,
and will never be again, and rightly so
I hasten to add. In this body, we are con-
sidering legislation to establish an in-
dependent Federal organization to rep-
resent and protect the interests of con-
sumers. This is a noble purpose. No one
can argue with its objective, but we have
heard divergent opinions as to how that
objective can best be accomplished.

On the one hand, the majority of the
Committee on Government Operations,
in its report, states as follows:

The bill reported by the committee 1s well
balanced. It will advance the consumer in-
terest without infringing on the legitimate
interests of American business. It is aimed
not only at providing effective consumer rep-
resentation in government, but also at im-
proving coordination and policy develop-
ment in existing programs and strengthen-
ing state and local consumer protection
efforts.

The jurisdiction of the CAP is necessarily
broad, but its powers have been limited and
confined to enable it to carry out the pur-
poses for which it was established. The bill
has heen drafted to assure that the CPA will
fit smoothly into the Federal administra-
tive process, The funds authorized provide
for a successful launching of the agency but
allows no room for wasted manpower or
effort.

Mr. President, no one could vote
against a bill fitting that description.
However, on the other hand, the distin-
guished chairman of the Committee on
Government Operations, the Senator
from North Carolina, describes the bill
as follows:

I firmly believe that (S. 3970) and the
mood it represents presents the basic issue
to the United States Senate of how far we
want to travel down the road to a totally
federally compartmentalized and regulated
society. To my mind, (8. 3070) is another
major vehicle to allow over-zealous bureau-
crats to slow down and impede action within
our economic system. With new governmen-
tal delays and burdens on the preduction
and development of products within our free
enterprise system, I believe we are approach-
ing a real danger point where our economic
system, like & burned-out star, could cave
in on itself,
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This measure puts the Federal government
directly Into every transaction relating to
goods or services consummated or contracted
for anywhere In the United States of Amer-
ica. It proceeds on the idea that we must
let the government do for the people what
the people ought to do for themselves. It is
premised on the idea that the people of the
United States cannot manage their own af-
fairs without government supervision. It
proceeds on the idea that the people of the
United States shall no longer be required to
recognize their responsibility for the activ-
ities of their lives as one of the attributes
of liberty.

In short, the bill is based on the theory
that every businessman in the United States
sits up all night scheming about how he
can cheat his customers and that all con-
sumers are a bunch of idiotic nitwits who
ought to be put under bureaucratic guard
because they can't manage their own affairs.

This bill is being pushed in the name of
the consumer, but I can never forget that
when the guillotine was about to behead a
famous French lady during the French Rev-
olution, she exclaimed, “O Liberty, how many
crimes are committed in thy name.” I want
to say, “O Consumers, what crimes we are
about to commit in your name.”

Mr. President, no one could vote for a
bill fitting that description.

Furthermore, there is some doubt in
my mind as to whether the most basic
authority of the Consumer Protection
Agency is defined as clearly as one would
desire. Apparently, it was intended that
CPA be a nonregulatory agency since the
committee report states as follows:

The committee distinguished two impor-
tant kinds of consumer protection activities
that a Federal agency could perform—regu-
latory and nonregulatory. Regulatory activ-
ities consist of setting and enforcing stand-
ards for the conduct of individuals and busi-
ness entities. This involves, inter alia, pre-
market clearance of products (such as drugs
by the FDA); the setfing of rates or prices
(such as ICC rate regulation), or case-by-
case adjudication such as standards for de-
ceptive trade practices before the FTC. Rep-
resentation, on the other hand, is not a regu-
latory activity. It consists of presenting legal,
economic, sclentific, and other types of evi-
dence to a declsionmaker, not of making the
ultimate decision.

The committee believes that it would be
a major mistake to combine in one consumer
agency the functions of regulator and ad-
vocate. Accordingly, this legislation gives to
the CPA no authority to make decisions con-
cerning the relations between buyer and
seller in the marketplace. The CPA has no
authority to overrule the decisions of any
other agency. It has no authority to alter any
other agency's regulatory authority. It has no
authority to initiate a judicial proceeding for
the enforcement of any other agency’s au-
thority. The CPA is primarily an advocate.

The committee strongly believes that the
CPA should be entirely nonregulatory. A reg-
ulatory agency must consider the entire pub-
lic interest. It must make judgments by
balancing one interest and one argument
against another.

The committee does not intend to give the
CPA the authority or the responsibility to
weigh the interests of business against those
of consumers or to decide what solutions are
in the best interests of the public at large.
Those decisions are regulatory decisions, and
are properly made by regulatory agencies.

A consumer advocate, on the other hand, is
not designed to be an impartial arbiter. In
the same manner as a lawyer retained to rep-
resent the interests of a business before a
regulatory agency, the CPA will represent the
interests of consumers, The CPA is counsel
for consumers, not a judge deciding cases. To
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give regulatory authority te such an agency
would e clearly inappropriate.

Mr, President, I completely agree that
the Consumer Protection Agency should
not be a regulatory agency.

However, judging from the following
statement of the distinguished chair-
man of the Committee on Government
Operations, the Senator from North
Carolina, the bill reported by his com-
mittee vests CPA with regulatory author-
ity:

Section 203(a) of the bill authorizes the
Agency to intervene in the more traditional
structured proceedings conducted by Federal
agencies. Under this section, in the more
formalized “proceedings” of such “Federal
agencles,” consumer agents would enter as
& matter of unchallengeable right and assign
themselves whatever available participatory
status they feel necessary to win the case—
anything from submitting a written com-
ment to full party status with the right to
cross-examine other parties. See Sec. 208(a).

At present, the forum agency determines
whom Congress intended to participate in
their proceedings, and what status in those
proceedings is warranted under the appro-
priate law.

The danger, of course, is that the proposed
CPA “procedural” discretionary power is, in
fact, substantive regulatory power in prac-
tice.

It is silly to say that the CPA will have no
regulatory function if it is given the power
to ask a court to revoke a broadcast license
or ban a new drug contrary to the decision of
the regulatory agency with primary jurisdic-
tion. Consider how this will work in formal
agency adjudications which, by present law,
have to be declded nupon the record developed
during the administrative proceeding. For
example, there is no doubt, under this bill,
that the CPA could enter any unfair labor
practice proceeding of the National Labor
Relations Board merely by making the un-
challengeable finding that such a proceeding
“may” result in a substantial effect upon the
interests of consumers in buying fairly priced
goods or services. See Sec. 203 (a).

Now protection of the interests of con-
sumers may warrant intrusion by the CPA in
such a case, but does it warrant full party
status (If chosen by the CPA) equal to the
labor union involved? That is not for us to
determine under this bill, only the CPA.

The point is, the NLRB is required to make
its decision on the record. If the Board must
allow the CPA into a proceeding as a full
party in situations where it would not do =o
under present law, the hearing record could
be “stacked” by the CPA's tax-funded
lawyers. And it is that very same hesaring
record upon which the tax-refunded courts
would rely if the tax-funded CPA appesals the
tax-funded NLRB declision.

It is for this reason and others that the
Federal Trade Commission, no longer a
slouch when it comes to consumer protec-
tion, opposes this bill's giving the CPA such
rights to intrude in FTC adjudications. See
letter from Chairman Miles Kirkpatrick on
file with Committee on Government Opera-
tions.

I believe that the CPA’s “procedural” dis-
cretion is, in fact, substantive regulatory
power and it viclates our wise governmental
rule of having enforcement proceedings
conducted by a single prosecutor. In part,
this belief stems from the precept that one
accused of wrongdolng be given a fair chance
to defend. But it is grounded as well in
sound theories of government; The law en-
forcement agency formulates its policies
within broad objectives and brings its en-
forcement actions to implement specific
goals, Its discretion in this regard and the
control of its own proceedings should not be
disturbed without good reason. There is no
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need to sacrifice the teachings of our own
experience where the Agency may appear
without party status and make its presence
felt.

Mr. President, I reiterate that I agree
that CPA should not be a regulatory
agency, and I hope that S. 3970 will be
perfected in such a way as to carry out
the intended denial of regulatory au-
thority.

Mr. President, I am also very inter-
ested in those provisions of S. 3790 which
will permit the Consumer Protection
Agency to take other Federal agencies to
court. As I understand this legislation,
the CPA may appear in Federal courts
to secure judicial review or to intervene
as of right in eivil proceedings involving
the review or enforcement of a Federal
agency action which may substantially
affect the interests of consumers. The
majority report of the Committee on
Government Operations justifies this
grant of authority as follows:

This subsection grants standing to the
Administrator to obtain judicial review of
any Federal agency action reviewable under
law if he participated or intervened in the
Federal agency proceeding or activity out of
which such action arose, Where the Admin-
istrator intervened as a party, he would
have such standing under existing law. The
bill grants him standing where he partic-
ipated as well.

This grant of standing is consistent with
the committee's concept of the Administra-
tor's exercise of authority under the sub-
section requiring the Administrator to
refrain from intervening unless such inter-
vention is necessary in order to protect the
interests of consumers. That subsection
encourages the Administrator, wherever
feasible, to participate in a manner short of
intervention. The committee belleves that it
would compromise this principle if the Ad-
ministrator were to be given standing only
where he had intervened. If such were the
case, the Administrator would be encouraged
to intervene, rather than merely to partic-
ipate, in order to preserve his right to judicial
review.

The committee has therefore given the
Administrator standing to obtain judicial
review both where he Intervened at the
agency level and where he only participated.
This subsection makes similar provisions for
the Administrator's authority to Intervene
as of right in any civil proceeding involving
the review or enforcement of a Federal
agency action.,

The Administrator will have the right to
intervene in Federal court cases involving
the enforcement, as well as the review, of
Federal agency actions. Many Federal agen-
cies have the authority to issue orders such
as cease and desist orders, seizures of adul-
terated foods, or fines—but must go to court
to obtain enforcement of these orders. Such
cases often involve the Interpretation of basic
agency statutory authority or rules and chal-
lenges to the validity of agency action. They
are an important form of administration
lawmaking. Accordingly, the bill grants the
Administrator authority to intervene and
participate in them.

This bill permits the Administrator to in-
tervene in these enforcement proceedings. It
does not permit him to initiate enforcement
actions. The committee does not contem-
plate the Administrator's intervention where
his proofs and arguments merely duplicate
those of the agency. The committee recog-
nized, however, that in some cases the Ad-
ministrator might wish to argue for a differ-
ent interpretation of a statute or agency rule
which has an important effect on the in-
tefests of consumers.
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The language in the committee report
is somewhat reassuring, but I am trou-
bled with the possibility that the Con-
sumer Protection Agency’s power to chal-
lenge other Federal agencies in court
will result in judicial distortion and over-
throw of the laws passed by Congress, a
point made by the distinguished chair-
man of the Government Operations Com-~
mittee, the Senator from North Carolina:

Under this bill, Congress will be confer-
ring upon the CPA legislative “standing” to
take other Federal agencies to court. Stand-
ing to sue or appeal, heretofore, was a judi-
cial conclusion based upon the facts and the
law in each case.

Our overburdened Federal courts, if this
bill is enacted, will now be faced with a
docket full of U.S. v. US. cases where a
Federal agency endowed by Congress with the
automatic right to sue to protect the “in-
terests of consumers” is challenging another
Federal agency endowed by Congress to take
action In the “public interest.”

This will mean, of course, that the courts
will not be able to trust in Congressional
Jjudgment and give great weight to agency
expertise. The courts will have to become,
in a great many cases, administrative agen-
cies themselves to decide de novo the Issues
when the “Government” comes to them
speaking with two voices.

The distinguished
proceeds to
point:

For example, in a recent case of consider-
able concern in consumer circles, the Food
and Drug Administration decided after ex-
tensive hearings that peanut butter should
contain at least 90 percent peanuts, other-
wise it must be labeled imitation peanut
butter

Some consumer groups were satisfied,
others wanted a higher percentage. Manu-
facturers, most of whom produced peanut
butter with less than 80 percent peanuts,
wanted less, pointing to the fact that con-
sumers liked the taste of their products and
considered them peanut butter.

Now suppose the CPA were involved in this
case and it challenged in court, as a congres-
sionally mandated expert, the expertise of
FDA. Which expert should the court give
weight to?

The answer is that the court must go into
the record itself to find out which side is
right. In eflfect, the court must hold judi-
cial peanut butter hearings, thus the court
could become enmeshed in the type of judi-
cial situation which was supposed to be
avoided by Congressional creation of an ad-
ministrative process.

Some may point to this example and say,
quite rightly, that the consumer groups and
manufacturers involved could have appealed.

In point of fact, this FDA peanut butter
decision was appealed by the manufacturing
interests. The courts denied their pleas.

Some may ask, therefore, why not give the
CPA the same rights as the manufacturer?
The answer is fundamental to our form of
government, but a point that has been too
often overlooked in considering this bill.

It is one thing to point at the actions of
private special interest representatives, be
they manufacturers, consumers or environ-
mentalists, in challenging their government
in court. That is their right, a right to be
cherished.

It is an entirely different thing to confuse
that private right with the congressionally
mandated duty of Federal agencies to protect
the rights of the public.

In cases of special interests challenging
governmental actions which affect them, the
government often, if not usually, prevails,
In cases of government versus government—
a5 proposed in this bill—the government, by

chairman then

illustrate this important
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definition, always loses. And that loss, if it
could have been prevented, means a falling
of Congress.

Such internecine warfare indicates not a
perfecting furtherance of the governmental
process, as in the case of a special interest
standing up for its rights, but a breakdown
in the government, a house divided which
must rely upon the Judicial branch to ad-
minister the laws.

This distinction between private rights
and public duties is sometimes hard to per-
celve. Perhaps an analogy to the Judicial
branch might make clear this distortion of
lawyer-client relationship.

Suppose I were to introduce a bill allow=-
ing the judges of any Federal Court of Ap-
peals—not the parties before the court—
to intervene in the proceedings of any other
Federal Court of Appeals to protect con-
sumer interests, and where the intervening
judge disagreed with the decision of the
forum judge, to appeal that decision to the
Supreme Court as any adversely affected
party could.

To assure passage of this bill, I would call
it the “Consumer Interest Protection Orga-
nization Act,” fill it chock full of legal rights
that only a handful of lawyers would under-
stand, have Ralph Nader demand the resig-
nation of Chief Justice Warren Burger, and
delay progress of the bill until an election
year.

To be sure, a small handful of reaction-
aries might try to argue that intervention
by one Federal judge into the responsibili-
ties that we pay another Federal judge to
perform is a waste of taxpayers’ money, dan-
gerous to our government, and would pro-
duce coercion and chaos in our court system,

These arguments easily could be overcome
by pointing out that the bill would only
provide for procedural not substantive or
regulatory rights, that it only would be al-
lowing governmental officials to do better
what private citizens could do, and, most
important, the arguments of these reaction-
aries could be totally discounted because they
represent special interest groups with less
voting power than the larger consumer spe-
cial interest group.

Because I was concerned with the ram-
ifications of granting a newly created,
untried Federal agency with the sweep-
ing power to challenge other Federal
agencies in court for practically any rea-
son that the mind of man can conceive, I
supported the so-called amicus amend-
ment. This amendment would allow the
Consumer Protection Agency to partici-
pate in any of the deliberations subject
to advocacy under the bill reported by
the Committee on Government Opera-
tions, those of administrative agencies
ana courts at Federal, State, and local
levels.

However, the amendment would pro-
vide the Consumer Protection Agency
with a status consistent with that of a
Federal agency, not that of a party op-
ponent, in such deliberations.

The Consumer Protection Agency, un-
der the amicus amendment, would act
as a congressional delegate to forcefully
assist—not oppose—current agencies in
giving the interests of consumers appro-
priate consideration and to identify areas
in need of restructuring or additional
consumer advocacy power.

The Consumer Protection Agency, un-
der this amendment, would first be al-
lowed to comment in writing or orally in
any Federal proceeding or activity of
its choice. It would do this, however, in
much the same manner as an amicus
curiate, instructing the agency or court
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on the appropriate law and advocating
a position favorable to the interests of
consumers.

Second, administrative forums, prior
to taking action resulting from a delib-
eration in which the Consumer Protec-
tion Agency appeared, would have been
required to give the consumer agents an
opportunity to review and comment
upon all submitted data, views and argu-
ments upon which the forum agency
would make a decision.

Third, if the forum agenecy still pro-
posed to take final action that in the
opinion of the consumer agents was in-
consistent with the interests of consum-
ers, the Consumer Protection Agency
would have an unchallengeable right to
invoke that forum’s provisions providing
for an administrative rehearing or recon-
sideration.

The amicus amendment, therefore, at-
tempted to perfect the administrative
process, rather than subvert it in the
Judicial Branch, forcing Federal judges
to make public policy.

I also voted for the amicus approach
with the view that this would be a trial
period approach. Had the amendment
been adopted, it was expected that the
Consumer Protection Agency would
shortly return to Congress and ask for
more power if needed to deal with spe-
cific problems. At such time, the Con-
sumer Protection Agency not only would
be able to describe these areas of need,
but also to suggest appropriate proce-
dures for implementing the new powers.

Mr. President, I regret that the Sen-
ate rejected the so-called amicus amend-
ment. I hope that this body will have the
opportunity to vote on other amend-
ments incorporating that approach. I be-
lieve that if this bill were so amended,
it would pass the Senate by an over-
whelming margin, and such a measure
would, indeed, be landmark legislation
in the area of consumer protection.

However, this bill by no means would
be the first effort on the part of Congress
to prevent consumers from being ex-
posed to unsafe products and fraudulent
business practices. For example, on July
21, 1972, the Senate considered at great
length S. 3419, a bill to protect con-
sumers against unreasonable risks of in-
jury from hazardous products, and for
other purposes.

In his opening statement, the distin-
guished Senator from Washington, the
chairman of the Committee on Com-
merce, stated that that bill “would usher
in a new era in product safety—an era
in which Government, industry, and the
consumers would work together to as-
sure the safety and efficacy of our foods,
drugs, and other products. The bill
grants the Federal Government the au-
thority to move decisively against any
unsafe product in the marketplace. It
also grants the consumer the right to
cause such Government movement when
the Government fails to act.”

Mr. President, I supported that bill
and voted for its passage; and, I might
add, I yield to no man in my efforts to
provide consumers with the representa-
tion and the protection they need in the
marketplace.
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In 1957, my first year in the Senate,
the Senate Committee on Agriculture,
of which I am now chairman, approved
legislation for the continuous Federal
inspection of poultry and poultry prod-
ucts in interstate commerce. The dis-
tinguished Senator from Minnesota (M.
Humprrey) introduced a similar bill.
The distinguished Senator from Ver-
mont (Mr. AIKEN) introduced a similar
bill. The late, distinguished chairman of
the Committee on Agriculture and For-
estry, Senator Allen Ellender, appointed
an ad hoc subcommittee consisting of
Senator AIKEN, Senator HuMPHREY, and
myself, and we wrote the mandatory in-
spection law that is the law today. This
law succeeded a voluntary program that
had been put into operation by the De-
partment of Agriculture some 28 years
before.

In 1967, the Committee on Agriculture
and Forestry approved the Wholesome
Meat Act which updated meat inspection
laws to provide additionally that all meat
and meat products moving in intrastate
commerce must be subjected to Federal
inspection or State inspection at least
equal to the Federal.

In 1968, the Committee on Agriculture
and Forestry approved the Wholesome
Poultry Products Act which updated
those laws, and in 1970 the Committee
on Agriculture and Forestry approved
the Eggs Products Inspection Act, which
assured consumers that eggs and egg
products distributed to them and used
in products consumed by them would be
wholesome, not otherwise adulterated,
and properly labeled and packaged.

The 1946 Marketing Act, among other
things, provided for national uniform
standards of quality for agricultural
products to be applied to specific lots of
products to promote confidence, reduce
hazards in marketing, encourage better
preparation for uniform quality products
for market, and furnish consumers with
more definite information on the quality
of products they buy. These standards
are applied by or under the supervision
of Federal employees of the Department
of Agriculture.

Just yesterday, this body by a vote of
71 to 0 passed the pesticide bill which
originated in the Committee on Agricul-
ture and Forestry and which will pro-
tect those who utilize these hazardous
materials and protect consumers from
any hazards that the products may
create.

We will hold a conference with the
other body tomorrow morning at 10 a.m.
on that legislation to resolve our dif-
ferences and, hopefully, we will pass the
conference report in the next few days.

Since 1935, the Committee on Agri-
culture and Forestry has been involved
in furthering the interests of farmers,
consumers, and the Nation in programs
designed to assure an abundance of food
and fiber at fair and reasonable prices.
Through this encouragement, farmers
and the food industry have combined to
make it possible for consumers to enjoy
the widest variety and the most whole-
some and healthful food in the world.
Today, farmers feed over 50 million more
persons in this country than they did
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just 20 years ago. Despite this, consum-
ers are now required to devote less of
their income for a wider variety and
higher quality food than ever before. The
Committee on Agriculture and Forestry
has long been involved in efforts to pro-
vide for and protect all of the people
of this Nation, long before the present
general interest in preservation of our
environment, the conservation of our re-
sources, and the protection of consumers
became popular issues.

In this regard, Mr. President, let me
hasten to add that our continuing efforts
to protect the consumer public must not
trample the farmer, the producer of our
Nation’s food and fiber. In helping the
consumer, we must not add credence to
the myth that the American farmer’s
interest and the American consumer’s
interest are incompatible.

A farmer has to plant, tend, and har-
vest his crops before he markets them;
and before he plants, tends, and harvests,
in many cases, he must make decisions
critical to him and his family as to what
will be selling for what prices and what
credit is needed. Delays and court ap-
peals in agricultural marketing orders
could bring finaneial ruin to the door-
step of every farmhouse in a marketing
order area., Unless appropriate safe-
guards are written into S. 3970, over-
zealous consumer protection agents could
exercise coercive power which could re-
sult in economic chaos for the farmer.
The CPA may not ever have to appeal a
decision to the courts; the mere threat
of such action would appear sufficient
to coerce a USDA decision that is satis-
factory to the CPA's discretionary judg-
ment but certainly not satisfactory to
the farmer or his interests.

Obviously, Mr. President, I am par-
ticularly worried about one area of high
visibility and high misunderstanding
among consumers and those who profess
to represent them. That has to do with
the theory held in many quarters that
the farmer is the enemy of the consumer
and that the Department of Agriculture
is the cause of the high prices which
housewives have to pay for their food
and fiber. Let us not forget that last year
the average American family spent only
16.7 percent of its income to buy the
best food available in the world, com-
pared to 25 percent in Europe and 50
percent in the Soviet Union for consid-
erably less. Also, let us not forget that
the farmers’ average income is 24 per-
cent below the median of all other seg-
ments of the Nation’s productive force,

Mr. President, my point is that neither
the American consumer nor the family
farmer can afford a broadside attack on
our Nation’s agricultural programs. I
hope that this point will not be lost on
the sponsors of this legislation and those
who will be charged with carrying out
Congress’ mandate.

I shall continue to follow debate on
S. 3970 with much interest. Much hard
work has gone into the preparation of
this bill and proposed amendments. It is
worthy of in-depth consideratfon by this
body.

Mr, ERVIN. Mr. President, will the
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distinguished Senator yield for a ques-
tion?

Mr. TALMADGE. I gladly yield to my
distinguished friend from North Caro-
lina.

Mr. ERVIN. Does not the Senator from
Georgia construe this bill to provide that
the determination of the administrator
that a consumer interest is involved in a
case that has gone into a Federal court
from a regulatory agency is an unre-
viewable decision?

Mr. TALMADGE. I do.

Mr. ERVIN. In other words, the ad-
ministrator, if this bill were enacted,
would be given the statutory authority to
interject himself into an action in the
Federal court reviewing a Federal reg-
ulatory agency decision, and the court
would be powerless to prevent him from
offering evidence or arguing the case,
even though the court might say that the
basis which he gives for his opinion that
a consumer interest is involved is totally
without foundation?

Mr. TALMADGE. I agree fully with the
Senator. What we would have under this
bill, as I construe it, would be, on the
one hand, a Federal agency set up by
Congress to perform a certain function
which serves the national interest. In its
area of jurisdiction, it would make de-
cisions which would serve the national
interest. On the other hand, the Con-
sumer Protection Agency could come in,
meddle at its discretion with the pro-
ceedings of that agency, and say, “Oh,
no, your decision is wrong; I am going to
take you into court.” The CPA could then
drag that agency into a court which
would ultimately make the decision in
the matter instead of the agency which
Congress set up in the first place for the
purpose of making such decisions.

Mr. ERVIN. And that is true notwith-
standing the fact that after the decision
by the regulatory agency, the regulatory
agency and the individuals who are par-
ties to the proceeding may be satisfied
that the decision of the regulatory
agency was correct?

Mr. TALMADGE. That is correct.

Mr. ERVIN. I thank the Senator.

Mr. TALMADGE. It is very unusual
that this bill, as I understand it, operates
under the premise that every agency and
all the individuals in the Government
are corrupt in performing their duties.
Under the bill's rationale, we need a
super Federal agency that will be incor-
ruptible, one that will attend to the in-
terests of the consumers of this country
in an incorruptible manner, and one that
will supersede all other agencies that are
corrupt and negligent in their duties.

Mr. ERVIN. And does it not proceed
on the theory that this consumer agency
is going to have the power to persuade
the other agencies that they are cor-
rupt and ought to listen to its advice, in-
stead of taking their own knowledge and
experience?

Mr. TALMADGE. That is correct. Fur-
thermore, if the Administrator fails to
convince them, he can drag them into
court. The result could be one agency of
the U.8. Government litigating with an-
other agency of the U.S. Government.

Mr. ERVIN. And the poor consumer
will be paying lawyer fees and court costs
on both sides.
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Mr. TALMADGE. In every instance.
He will be paying the fees of the lawyers
and the salaries of all the Federal agents
involved, not to mention those of the
court that would be the final umpire in
the controversy.

Mr. President, I yield the floor.

Mr. RIBICOFF. Mr. President, we are
being told, at exhaustive length, that S.
3970 is a terribly controversial bill that
will do all kinds of harm to business and
government alike; and because of this
that the Senate should be prevented
from even voting on the measure.

I would like to point out, however,
that this is not the first time this bill has
been before the Senate. In 1970, a bill
that was virtually the same as S. 3970
was passed by the Senate 74 to 4. There
are, of course, some differences. This
year's bill for example, is more carefully
drafted; it incorporates many more safe-
guards that will protect business and
administrative agencies than did the
1970 bill; and it has already received the
endorsement of one of the largest busi-
nesses in America, Montgomery Ward’s,
which has never been known to endorse
irresponsible consumer legislation.

The Senate should have a chance to
vote on S. 3970. We have other legisla-
tion to consider, and it is late in the ses-
sion. The longer we spend talking about
this bill, the less time we will have to
consider other important legislation. The
sooner we vote, the more time we will
have to consider that legislation.

A large majority of the Senate favors
enactment of S. 3970. But both those in
favor and those opposed should have a
chance to vote.

I believe it will be instructive to the
entire Senate to place in the Recorp a
copy of the vote on final passage of the
1970 bill to establish a consumer protec-
tion agency.

The Senators who supported the meas-
ure at that time at least have the respon-
sibility of doing what they can to assure
that the Senate will once again have
the opportunity to express its will on
this measure.

I ask unanimous consent that the re-
sult of the vote on S. 4459 that took place
on December 1, 1970, be inserted in the
Recorp at this point.

There being no objection the tally was
ordered to be printed in the Recorp, as
follows:

[No. 407 Leg.]
YEAS—T4

Aiken, Allott, Anderson, Baker, Bible,
Boggs, Brooke, Burdick, Byrd, Va., Byrd, W.
Va., Cannon, Case, Cook, Cooper, Cotton,
Cranston, Curtis, Dole, Fannin, Fong, Ful-
bright, Goodell, Gore, Griffin, Gurney.

Hansen, Harris, Hart, Hollings, Hhruska,
Hughes, Inouye, Jackson, Javits, Jordan, N.C,,
Jordan, Idaho, EKennedy, Long, Magnuson,
Mansfield, Mathias, McGee, McGovern, Mc-
Intyre, Metcalf, Miller, Mondale, Moss,
Murphy, Muskie.

Nelson, Packwood, Pastore, Pearson, Percy,
Prouty, Proxmire, Randolph, Ribicoff, SBaxbe,
Schweiker, Scott, Smith, Sparkman, Spong,
Stevenson, Symington, Talmadge, Tydings,
Williams, N.J., Willlams, Del., Yarborough,
Young, N. Dak., Young, Ohio.

NAYS—4
Allen, Ellender, Ervin, Holland.
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NOT VOTING—22

Bayh, Bellmon, Bennett, Church, Dodd,
Dominick, Eagleton, Eastland, Goldwater,
Gravel, Hartke, Hatfield, McCarthy, McClel-
lan, Montoya, Mundt, Pell, Russell, Stennis,
Stevens, Thurmond, Tower,

QUORUM CALL

Mr. HRUSEKA. Mr. President, because
of commitments to other Members of
this body, I suggest the absence of a
quorum and ask unanimous consent that
it be called without my losing the right
to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that the order for
the quorum ecall be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HRUSKA. Mr. President, I yield
briefly to the deputy majority leader for
an announcement or two with reference
to the program for this afternoon.

Mr. ROBERT C. BYRD. Mr. President,
I thank the distinguished Senator from
Nebraska.

ORDER FOR CONSIDERATION OF
RIVER AND HARBORS BILL—S.
4018

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that at no
later than 5 p.m. today, the unfinished
business be temporarily laid aside and
that the Senate proceed at that time to
the consideration of S. 4018, with the
unfinished business to remain in a tem-
porarily laid aside status until the close
of business today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONSIDERATION OF
SOCIAL SECURITY AMENDMENTS
OF 1972 TOMORROW MORNING

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that on
tomorrow, at the conclusion of the
routine morning business, the Senate
resume the consideration of H.R. 1 and
that the unfinished business be then tem-
porarily laid aside and remain in a tem-
porarily laid-aside status until an hour
tomorrow to be determined by the distin-
guished majority leader or his designee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
there is a time limitation agreement on
the Rivers and Harbors bill. Therefore,
there is a good possibility that there will
be at least one rollcall vote today on that
bill and possibly rollcall votes on amend-
ments thereto.

Mr. President, I thank the Senator
from Nebraska for yielding.
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CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

The Senate continued with the con-
sideration of the bill (8. 3970) to estab-
lish a Council of Consumer Advisers in

the Executive Office of the President, to .

establish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and
for other purposes.

Mr. HRUSKA., Mr, President, I rise in
support of the amendment which has
been proposed by the Senator from
North Carolina. I also rise in opposition
to the bill before us in its present form.

The purpose of the pending amend-
ment was well outlined by the Senator
from North Carolina, and it would not
be my purpose to expand upon it until
a little later in my remarks.

The bill before us, however, does vest
in the administrator of the Consumer
Protection Agency vast powers. They are
powers of great discretion and they are
powers of wide scope and variety. Most
of the area in which he is empowered
and delegated to act in this bill is covered
by other agencies of the Government—
some of them regulatory bodies, some of
them being departments of various Cabi-
net level and Cabinet nature.

It is thought, however, by the authors
and the proponents of the bill before us
that the administrator should be pos-
sessed of these powers, because apparent-
ly they are not taking care of their dele-
gated duties sufficiently well. Hence, we
have the creation of the commission and
also of the powers vested in it and in the
administrator.

The thrust of the amendment before
us, as I understand amendment No. 1541,
is to create in some person aggrieved by
a violation or threatened violation of
the law the power to bring a civil action
against the administrator.

Mr. President, without an attempt at
facetiousness, I suppose the situation
could be somewhat described by the title
of an old song which was current many
years ago, and perhaps in terms of
decades:

Who will take care of the caretaker's
daughter when the caretaker is busy taking
care?

We have the caretaker in the form of
many regulatory bodies and we have the
caretaker in the form of many depart-
ments in the Cabinet, and the adminis-
trator is appointed as a caretaker for the
caretaker.

The Senator from North Carolina
seeks to get an amendment into the bill
which will have a caretaker over the
caretaker of the caretaker, and I suppose
we could go on ad infinitum. However, I
will leave the arguments in greater de-
tail on this amendment to the Senator
from North Carolina beyond what I have
just engaged in at the present time.

At the very outset, Mr. President, let
me express my great concern and inter-
est in the well being of the consumer.

The title of the pending bill, 8. 3970,
reads:

A bill to establish a Council of Consumer
Advisers in the Executive Office of the Presi-
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dent, to establish an independent Consumer
Protection Agency, and to authorize a pro-
gram of grants in order to protect and serve
the interests of consumers, and for other pur-
poses.

This Senator's record in connection
with the best interests of the consumer,
I submit, has been a long one and one
that has been pursued with a great deal
of diligence and high interest in a num-
ber of areas. Certainly, the membership
of this Senator upon the Subcommittee
on Antitrust and Monopoly of the Senate
Committee on the Judiciary is such an
activity, a membership on that commit-
tee which this Senator has enjoyed now
for some 15 years. In a series of substan-
tive measures having in mind the ad-
vancement and the progress and the well
being of the consumer, this Senator has
not been found wanting.

In the area of the National Committee
on Food Marketing, the better part of
3 years was taken in pursuing a
monumental investigation having to do
with the well-being of the consumer in
the world of food. The report of that na-
tional commission is a long one. It is very
comprehensive and I am certain that in
it the members of that commission—in-
cluding this Senator, who was a member
of it—demonstrated every consideration
for the consumer. But just because a
particular measure is designated as one
designed to protect and serve the inter-
ests of consumers is no warranty, nor any
guarantee, that it will so serve the inter-
ests of the consumers. The label of a
measure is not determinative of what it
will do and how well it will serve or ef-
fectuate its declared purposes.

For that reason it is necessary to en-
gage in an analysis and an examination
of its provisions so that we can find out
just where it proposes to go, what it pro-
poses to do, and how it will get to its
destination.

Mr. President, one of the important
issues that is raised by our consideration
of S. 3970, the Consumer Protection Or-
ganization Act of 1972, and one which is
not receiving much attention in the de-
bate is the question of how the proposed
Consumer Protection Agency—CPA—
would fit into our system of independent
regulatory agencies. I propose at this
juncture to discuss that subject.

In the last 75 or 85 years there has
been a growing up in this country of a
very comprehensive system of law based
upon the creation and the functioning of
regulatory bodies. These regulatory bod-
ies have a definite purpose. There was a
definite reason they were created and
certainly that was true in the original
instance when the Interstate Commerce
Commission was established and created
back in 1880.

Congress was confronted, it felt, by the
necessity of tdking some steps to regu-
late the rates of common carriers and,
more particularly of the railroads. Con-
gress felt it was called upon to regulate
in greater or lesser degree in regard to
some of the services rendered by the rail-
roads, and in particular some of the
services not rendered by them.

This Congress, as an institution, did
set out some guidelines. But realizing the
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impossibility of an intelligent, well in-
formed basis for its decisions in the
myriad of cases which would arise in
these fields, a commission was set up, the
Interstate Commerce Commission, and
to it was given a mandate, a mandate for
the public interest and convenience, and
as an extension substantially of the leg-
islative powers possessed by Congress, a
delegation of power. The Commission
was authorized to hold hearings, to take
evidence and formulate rules of proce-
dure and regulations for the common
carriers engaged in hauling goods and
passengers, and for the purpose of mak-
ing decisions, handling and prosecuting
appeals, if necessary, through the court
and a variety of other means.

As a result of the functioning of the
Interstate Commerce Commission and
other regulatory bodies which were
formed and established by law in later
years, a vast body of law has developed
in the respective areas in which these
respective commissions have functioned,
a vast body of substantive law and also
a vast body of adjective law. There have
been many statutes enacted and many
rules formulated and put into operation,
having the full effect of law. Many regu-
lations have been formulated and
adopted and have been applied to com-
mon carriers and all the other industries
to which these commissions address
themselves.

There have been decisions by these
regulatory bodies, and also by the courts,
which were petitioned in an appellate
role to act upon the many decisions that
would emanate from the regulatory
bodies, and a vast body of law has grown
up in the field of the separation of pow-
ers and constitutional law.

The bill we are discussing here, S.
3970, goes far beyond regulatory agen-
cies as we know them, With minor ex-
ceptions, all entities covered by the word
“agency” in the bill are those which are
defined in the Administrative Procedures
Act, plus a few specific express exemp-
tions which we find in the confines of
the present bill.

The purpose of my remarks will be di-
rected chiefly to the impact of S. 3970 on
the regulatory bodies, like the ICC, the
Food and Drug Administration, the Fed-
eral Communications Commission, the
Federal Power Commission, the Securi-
ties and Exchange Commission, the Civil
Aeronautics Board, the Federal Aero-
nautics Administration, the Packers and
Stockyards Act, and others, including, of
course, the Federal Trade Commission.
My discussion will be along the lines of
the impact of the pending bill upon the
mission of these regulatory bodies and
their procedures and functions, and their
role in protecting consumer interests and
other interests, including the public in-
terest, and the over-all interest of this
Nation which, of course, is much larger
in scope than merely the interest of the
consumer because however important the
consumer is, and he is important—there
being 210 million consumers in this coun-
try—but however important he is, the
fact is that there are additional and even
higher interests than that because cer-
tainly the general public interest does
surpass it.
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Those thoughts are uttered without in
any way seeking to derogate from the
importance and vital need of taking care
of many of the things which are bother-
ing and troubling consumers today. We
find ourselves at this juncture in con-
nection with the role of these regula-
tory agencies. The pending bill con~
stitutes a potential and highly likely
source and cause of disruption in this
vast and complicated system of law, pro-
cedure, and jurisprudence which has
grown up as a result of the creation of
these regulatory bodies.

A new Consumer Protection Agency
which this measure would create would
be entitled as a matter of right, to inter-
vene with respect to any issue affecting
the—nondefined—interests of consum-
ers in any Agency proceeding as a party
to represent the interests of consumers
and subsequently to bring a proceeding
in an appropriate court of the United
States for review of the Agency action
in order to represent the interests of con-
sumers in the United States generally
or of any group or class of consumers.

Clearly, then, the bill involves both
judicial and semijudicial proceedings and
should be properly referred to the Sen-
ate Committee on the Judiciary for hear-
ings or such other action as the commit-
tee deems proper, because this bill that
pends in this body had been referred to
the Committee on Government Opera-
tions, but it has many aspects involv-
ing judicial proceedings as well as sub-
stantive law, adjective law, as well in the
field of courts. To illustrate let me out-
line the following provisions of the bill:

First. Those provisions would create
substantial confusion in the entire field
of administrative law;

Second. These provisions would over-
throw well established case law, includ-
ing U.8S. Supreme Court decisions;

Third. These provisions would saddle
already overcrowded Federal courts with
the burden of having to make findings
they may either not be equipped or re-
luctant to make;

Fourth. These provisions would give
unprecedented authority to a newly
created Consumer Protection Agency.

Fifth. These provisions would have
courts second-guess what is in the inter-
est of the consuming public while, under
well-established principles of adminis-
trative law, the courts would be com-
pelled to refrain from second-guessing
Agency determinations of what is in the
public interest.

Sixth. The sixth point is that the pro-
visions will destroy the entire concept of
special expertise of Federal agencies
which need, and have developed, special
expertise, including the protection of
consumer interests, in various specialized
fields such as aviation, communications,
unfair trade practices, ratemaking,
transportation, the market for securities
and atomic energy, food, agricultural
products, and a host of other fields.

Seventh. These provisions in the pend-
ing bill presume that the Consumer Pro-
tection Agency could develop the above-
mentioned expertise in a large number
of highly technical and specialized fields
which would be a virtual impossibility.
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Eighth. Amount to an unconstitutional
delegation of legislative authority be-
cause Congress cannot abdicate its legis-
lative function and confer carte blanche
authority on the Consumer Protection
Agency without circumseribing that
power in some intelligible manner.

Well established case law amply sup-
ports a number of fundamental conclu-
sions with which we should be concerned
in regard to the debate in which we are
engaged:

First., If the factual findings of an
administrative agency “have the support
of substantial evidence, then the courts
must accept them and consider their
legal effect with the benefit of the Ad-
ministrative Agency’s administrative ex-
perience.”

That is the nub of the case of Mont-
gomery Ward & Co. v. Federal Trade
Commission, decided in 1967, in 379 Fed.
2d.

Second. The second fundamental prop-
osition and conclusion is that the spe-
cialized administrative agencies, within
the fields of their particular expertise,
are the ones that speak in the “public
interest”” which includes, of course, the
“consumer’s interest.” As stated by the
U.S. Supreme Court in American Air-
lines v. North American Airlines, 351
U.S. 79, 85 (1956), “we the courts do not
sit to determine independently what is
the public interest in matters of this
kind, committed as they are to the judg-
ment of Administrative Agencies,” in
this case, the Civil Aeronautics Board.

Third. A third fundamental conclu-
sion is that there is no doubt that ad-
ministrative agencies charged with the
responsibility of considering the “public
interest,” when making determinations
to this effect, must view their determi-
nation in the light of the interests of
consumers. The U.S. Supreme Court, in
Securities and Exchange Commission v.
Chenery Corporation, 332 U.S. 194, 208
(1946), held that—

The "fair and equitable” rule of § 11(e)
of the Public Utility Holding Company Act
and the standard of what is “detrimental
to the public interest or the interest of in-
vestors or consumers” under § 7(d) (6) and
§ T(e) were inserted by the framers of the
Act in order that the Commission might have
broad powers to protect the interests at
stake.

Fourth. A fourth conclusion is that it
is not necessary for a court, to sustain
the order of an administrative agency,
that there be a showing of actualdecep-
tion of the public; the likelihood of the
public's being misled suffices. Pep Boys-
Manny, Moe & Jack, Inc., v. F.T.C., 122
F. 2d 158, 161 (3rd Cir. 1941). Such likeli-
hood may properly be determined by the
Administrative Agency without testi-
mony from consumers themselves.

Certainly, this conclusion is one which
is far reaching in the very field and goes
in the very direction which the pending
bill declares within its language.

A fifth conclusion is that an “aggrieved
party” or a representative of an ag-
grieved class of persons or any organiza-
tion financed to represent such persons,
is under existing law not precluded from
intervening and participating in pro-
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ceedings before any particular admin-
istrative agency. In fact, most of the en-
abling statutes of administrative agencies
specifically provide that an “interested
party” can intervene in any agency pro-
ceeding, This is particularly true where
the determination of a particular admin-
istrative agency may have a substantial
effect on matters of public interest.

A sixth conclusion is that there is—in
the words of the Supreme Court of the
United States—a simple but fundamen-
tal rule of administrative law.

That rule is to the effect that a reviewing
court, in dealing with a determination or
judgment which an administrative agency
alone is authorized to make, must judge the
propriety of such action solely by the
grounds invoked by the agency. If those
grounds are inadequate or improper, the
court is powerless to affirm the administra-
tive action by substituting what it considers
to be a more adequate or proper basis. To do
so would propel the court into the domain
which Congress has set aside exclusively for
the administrative agency.

The citation for that is the case of
Securities and Exchange Commission
against Chenery Corp., decided in 1946.
In that case, as I remember it, it was Jus-
tice Murphy who wrote the opinion and
Justice Jackson who wrote the dissent-
ing opinion.

A seventh conclusion is that, as far as
administrative agency determinations of
what is in the “public interest” are con-
cerned, which interest includes that of
consumers, the courts “have no authority
to determine what is in the public in-
terest, except negatively in the sense of
insuring that the administrative agency
does not attempt to use its powers to vin-
dicate private rights.”

That is a quotation from Montgomery
Ward & Co. against Federal Trade Com-
mission.

The courts, according to the American
Airlines against North American Air-
lines:

Decide only whether, in determining what
is in the public interest, the [Administra-
tive Agency] has stayed within its jurisdic-
tion and applied criteria appropriate to that
determination.

In that samec case, the U.S. Supreme
Court held with respect to the Civil Aero-
nautics Board:

Considerations of the high standards re-
quired of common carriers in dealing with
the public, convenience of the traveling pub-
lic, speed and efficiency in air transport, and
protection of reliance on a carrier's equip-
ment, are all criteria which the Board in its
judgment may properly employ to determine
whether the public interest justified use of
its powers. Ibid.

Thus, the courts will not interfere “ex-
cept where the remedy selected by an Ad-
ministrative Agency has no reasonable
relation to the unlawful practices found
to exist.” F.T.C. v. Colgate-Palmolive
Company, 380 U.S. 374, 395 (1965).

Mr. President, in a little while I shall
refer again to some of the every far-
reaching provisions of the bill pending
before us now, which will upset this en-
tire concept of the law as it applies to
regulatory agencies and, on the basis of
the product of a single committee of tie
Senate, without reference of that very
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important measure to the Committee on
the Judiciary of this body, these pro-
visions have been adopted, without con-
sideration, in my judgment, of many of
the far-reaching implications and the
disruptive infiuences which will be set
loose if we do enact into law S. 3970.

The eighth fundamental conclusion is
this: The courts have traditionally de-
ferred to the expertise of administra-
tive agencies in a specialized field and
refuse to upset administrative agency
determination of what is in the public,
including the consumer public’s interest.
In the words of the U.S. Court of Ap-
peals for the 7th Circuit in Niresk In-
gustries, Ine. v. F.T.C,, 278 F. 2nd 337,

41:

The Commission, as other administrative
agencies, occupies a unigue position which
was unknown to common law jurisprud&nce.
The Commission wears all of the hats in-
volved in proceedings instituted under its
authority. It is, at once, the accuser, the
prosecutor, the judge and the jury. The wide
scope of its discretion in the resolution of
questions within its realm is founded and
sustained hy the courts upon the fact that its
Jurisdiction exists in a specialized fleld,
wherein expertise is felt to be a necessity.

This major premise, Mr. President,
would be upset, and badly upset and dis-
turbed, by the vesting in the Commission
under S. 3970, or in its Administrator,
the vast powers of intervention and of
action in litigation in the courts, within
the regulatory bodies, and within almost
any department of the U.S. Government,
set out in the text of the bill.

A final point is this: Finally, it must
be emphasized that if S. 3970 is passed
it would be vulnerable to an attack of
being unconstitutional.

This is an argument commonly made,
Mr. President, in the case of many bills
considered by this body, as well as by the
other body. Normally it is reserved for
measures which are of far-reaching, in-
novative, and fundamental nature,
S. 3970 is such a measure, and it does get
into an area where considerations of con-
stitutionality are very valid and very
vital. It is vulnerable to attack as being
unconstitutional because it would be
based upon an unconstitutional delega-
tion of legislative power to the Director
of the Consumer Protective Agency. The
declared purpose of the bill is “to protect
and serve the interests of the consumers
of goods and services.” It authorizes the
Director to intervene in any Federal ad-
ministrative proceeding whenever “he
finds” that the Agency’s determination
“is likely to affect substantially the in-
terests of consumers.” Although the bill
defines the term “consumer’ as meaning
“any person who is offered or supplied
goods or services for personal, family, or
household purposes,” it has failed to
state what conditions must exist before
the Director can intervene in a Federal
administrative proceeding. In other
words, the term “interests of the con-
sumers” has to be more clearly defined
in order that the courts and the public
can determine whether the Director has
acted within the framework of his au-
thority. This conclusion is supported by
many cases, and has been applied in
many situations. One, which I now refer
to and read from, it is the opinion in the
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case of Star-Kist Foods, Inc. v. United
States, 275 F. 2d 472 (C.C.P.A., 1959),
wherein the court states:

A constitutional delegation of powers re-
quires that Congress enunciate a policy or
objective or give reasons for seeking the aid
of the [Executive Branch]. In addition, the
act must specify when the powers conferred
may be utilized by establishing a standard
or “intelligible principle” which is sufficient
to make it clear when action is proper. And
because Congress cannot abdicate its legis-
lative function and confer carte blanche au-
thority on the [Executive Branch], it must
circumsecribe that power in some manner.
275 F. 2d at 480,

Therefore, before the Director of the
Consumer Protection Agency can con-
stitutionally exercise his authority pur-
suant to the act, there must be a suffi-
cient standard “which confines his dis-
cretion and which will guarantee that
any authorized action he takes will tend
to promote rather than flout the legisla-
tive purpose.” Id. 275 F. 2d at 480.

Mr. President, another example of
that which occurs to the memory of this
Senator was the decision of the Supreme
Court on the constitutionality of a meas-
ure giving virtually unlimited, undefined,
and undescribed rights to the Secretary
of State and the State Department to is-
sue or deny passports. The Supreme
Court held there that in the absence of
something to go by as a basis for their
actions, that was an unconstitutional
delegation of power. In other words, that
statute failed to establish a standard or
intelligible principle which would be
sufficient to make it clear when their ac-
tion was proper and when it was not. In
almost every instance in which a Federal
statute has been under attack on consti-
tutional grounds, the courts have care-
fully examined the statute to determine
whether there has been a proper dele-
gation of legislative authority by Con-
gress. On this point, Chief Justice
Hughes, in Panama Refining Co. V.
Ryan, 293 U.S. 388, 79 L. Ed. 446, 456,
a leading case in this field, decided in
1934, stated among other things:

We look to the statute to see whether the
Congress has declared a policy with respect to
that subject; whether the Congress has set
up a standard for [Executive Branch] action;
whether the Congress has required any find-
ing by the [Executive Branch] in the exer-
cise of the authority to enact the prohibi-
tion.

Thus, in applying that principle to
the Consumer Protection Organization
Act of 1972, one can only conclude that
the act is an unconstitutional delegation
of legislative powers to the Director. As
stated previously, before the Director
could intervene in a particular admin-
istrative proceeding involving the in-
terests of consumers, he would have to
find that the Agency's determination
would have a substantial effect on the
interests of consumers. Yet, after review-
ing the bill for the standards which the
Director is to employ in determining
when an Agency’s action would substan-
tially affect the interests of consumers,
the provisions of 8. 3970 yield entirely
and solely to the discretion of the Direc-
tor. This is highly improper. On this
point it was stated by the Supreme Court
in the case of Hamplon, Jr. & Co. V.
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United States, 276 U.S. 394, 48 S. Ct. 348,
72 L. Ed. 624, 629 (1927), that—

The true distinction, therefore, is between
the delegation of power to make the law,
which necessarily involves a discretion as
what it shall be, and conferring an author-
ity or discretion as to its execution, to be
exercised under and pursuance of the law.
The first cannot be done; to the latter no
valid objection can be made.

Therefore, unless the bill specifically
states what conditions must exist before
the Director can intervene in an admin-
istrative proceeding, then it is clearly an
unconstitutional delegation of legislative
authority.

CONCLUSIONS

Application to S. 3970 of the afore-
mentioned fundamental principles of
administrative and constitutional law—
which are rooted in the basic concepts of
government by separation of powers,
proper delegation of legislative powers
and judicial self-restraint—clearly com-
pels the following conclusions:

First. The bill, if enacted, would con-
fer on inadequately defined “consumer
interests” a right to judicial review. The
“public interest,” a well-defined, broader
and superior “interest,” does not now,
and will not under S. 1177, enjoy such a
right.

Second. The interests of consumers are
presently adequately protected by the
enabling statutes of existing administra-
tive agencies, not only because those
agencies are required by law to consider
consumer interests but also because con-
sumers and consumer organizations can,
under appropriate circumstances, inter-
vene in Agency proceedings as “inter-
ested"” or “aggrieved” parties.

Third. Administrative agencies can
presently act on behalf of consumers
without testimony by consumers them-
selves, if there is a likelihood that the
“public interest” will be adversely af-
fected because the consuming public may
be misled.

Fourth. The already-cluttered Federal
courts, which have traditionally exer-
cised judicial self-restraint in reviewing
Agency determinations of the “public
interest,” will now be required to second-
guess Agency determinations but only
insofar as inadequately defined “con-
sumer interests” are concerned. The
courts are ill-equipped and reluctant to
become the final arbitrators of every is-
sue in this country that may affect the
consuming public.

Fifth. Since the courts have tradition-
ally deferred to the expertise of admin-
istrative agencies in specialized and
highly technical fields, it is more than
unlikely that either the Consumer Pro-
tection Agency or the courts will ever
have the necessary expertise better to
protect consumer interests in fields where
existing Federal agencies, charged with
that responsibility, have developed that
expertise.

Sixth. The bill contains no intelligi-
ble and well-defined framework within
which the Consumer Protection Agency
could exercise its ingenuity to protect
the consuming public. Rather, it leaves
the development of that framework to
the unfettered discretion of the Agency.
This constitutes an abdication of legisla-
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tive responsibility and an improper dele-
gation of legislative authority. The bill is
thus more than vulnerable to attack on
constitutional grounds.

Mr. President, I refer once again to
the suggestions made earlier in my state-
ment and in the opening portions there-
of, that a vast body of law, of procedures,
and of precedents, both substantive and
adjective, has developed in the last 75
years in this broader field of public in-
terest which includes what is greater
than merely consumer interest. That
body of law has been statute law which
has been in the formation and the ap-
plication of rules having force and effect
of law and of regulations by each of the
many regulatory bodies in its respective
and particular field, in case law, in deci-
sions—many of them emanating from
the Supreme Court—and in the devel-
opment and the application of principles
of administrative law. Involved are the
delegation of legislative powers, the sep-
aration of powers, and principles of con-
stitutional law.

Along comes S. 3970, and, speaking
from the vantage point and on behalf,
allegedly, of the well-being of the con-
sumer, says that all this body of law, all
these things that have developed over
the last 75 years or more in this field of
regulatory body, will be subordinated to
the powers and the discretions and many
of the actions of the Administrator of
the Consumer Protection Agency.

It is for this reason that a very good
case could be made for reference of this
bill to the Committee on the Judiciary.
I shall not make such a motion at this
time, but a good case could be made for
the reference of legislation of this char-
acter to the Committee on the Judiciary,
so that the items to which I have called
the attention of the Senate could be
studied properly and a report could be
made thereon.

Mr. President, because of the unani-
mous-consent agreement entered into a
little earlier, to lay aside the pending
measure temporarily in order to take up
other proposed legislation, I yield the
floor at this time.

PUBLIC WORKS ON RIVERS AND
HARBORS

Mr. ROBERT C. BYRD. Mr. President,
I ask that the Chair lay before the Sen-
ate the rivers and harbors bill, in ac-
cordance with the order previously en-
tered.

The PRESIDING OFFICER. The Sen-
ate will proceed to the consideration of
S. 4018, which will be stated by title.

The legislative clerk read as follows:

A Dbill (S. 4018) authorizing the construc-
tion, repair, and preservation of certain pub-
lic works on rivers and harbors for naviga-
tion, flood control, and for other purposes.

Mr. ROBERT C. BYRD. I yield myself
1 minute from the time allotted to the
able senior Senator from West Virginia
(Mr. RanpoLPH) on the bill.

Mr. President, at the request of the
distinguished senior Senator from West
Virginia, the manager of the bill, I ask
unanimous consent that the following
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members of the staff of the Committee
on Public Works be permitted in the
Chamber during the debate on S. 4018:
John Purinton, Barry Meyer, John Yago,
Bailey Guard, Richard Herrod, and Miss
Ann Brown.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. McCLELLAN. Mr. President, I ask
unanimous consent that Mr. Calloway
and Mr. Ellis, of my staff, have the
privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that
there be a quorum call, the time to be
equally charged against both sides on
the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. EYRD. Mr. President,
I ask unanimous consent that the order
for the quorum zall be rescinded.

The PRESIDING OFFICER (Mr.
ALLEN). Without objection, it is so
ordered.

Mr. ROBERT C. BYRD. Mr. President,
I yield myself 1 minute from the time
allotted to the senior Senator from West
Virginia (Mr. RaNporLrPH) on the bill.

ORDER FOR ADJOURNMENT TO
8:30 AM. TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 8:30 a.m. to-
morrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATORS FANNIN, HART, MAGNU-
SON, CRANSTON, MOSS, WILLIAMS,
SYMINGTON, AND TUNNEY TO-
MORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, follow-
ing the recognition of the two leaders
under the standing order tomorrow, the
following Senators be recognized, each
for not to exceed 15 minutes, and in the
order stated:

Senators FANNIN, HART, MAGNUSON,
CRANSTON, Moss, WILLIAMS, SYMINGTON,
and TUNNEY.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR ROBERT C. BYRD TOMOR-
ROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, at the
conclusion of the aforementioned orders
tomorrow, the junior Senator from West
Virginia (Mr. RoserT C. Byrp) be rec-
ognized for not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR RECOGNITION OF SEN-
ATOR SCOTT TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, following
the remarks of the junior Senator from
West Virginia (Mr. RoBerT C. BYrp) to-
morrow, the distinguished Republican
leader, the Senator from Pennsylvania
(Mr. Scort), be recognized for not to
exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the
conclusion of the orders for the rec-
ognition of Senators tomorrow, there be
a period for the transaction of routine
morning business, for not to exceed 15
minutes, with statements therein limited
to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PUBLIC WORKS ON RIVERS AND
HARBORS

The Senate continued with the consid-
eration of the bill (5. 4018) authorizing
the construction, repair, and preserva-
tion of certain publiec works on rivers and
harbors for navigation, flood control,
and for other purposes.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum and
ask unanimous consent that the time be
equally charged against both sides on
the bill,

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. RANDOLPH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BenTseEn). Without objection, it is so
ordered.

Mr. RANDOLPH. Mr, President, what
is the business pending before the Sen-
ate?

The PRESIDING OFFICER. The busi-
ness pending is S. 4018.

Mr. RANDOLPH. I inquire, simply for
the purposes of the record, what is the
time limitation?

The PRESIDING OFFICER. Time on
the bill is 2 hours with 30 minutes on
amendments.

Mr. RANDOLPH. I thank the Presiding
Officer.

Mr. President, I yield to myself such
time as I may desire.

The PRESIDING OFFICER. How
much time does the Senator yield to him-
self?

Mr. RANDOLPH. If I have to put a
time limitation on it, I will say 15 min-
utes.

The PRESIDING OFFICER. The Sen~
ator from West Virginia is recognized
for 15 minutes.

Mr. RANDOLPH, Mr, President, I am
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gratified to join my able colleague from
Kentucky (Mr. CooreEr) who is the rank-
ing minority member of the Committee
on Public Works, as well as other mem-
bers of the committee, in bringing to the
Senate S, 4018, a measure which has re-
ceived the most careful consideration in
the Subcommittee on Rivers and Harbors
and Flood Control, through extensive
hearings, and full consideration by the
membership of the full committee.

Mr. President, prominent among
America’s major natural assets are our
abundant supplies of water to be utilized
not for a few of our citizens, but for peo-
ple generally throughout the United
States.

I want to emphasize that, in a modest
way, the Federal Government in 1824
took its first steps forward to develop
water resources and to use them for the
benefit of the people; for commerce, yes;
and for business, yes—thinking in terms
of the waterways as important sinews of
the strength of the ecoriomy of the
United States.

In many ways since that date, we, in
diverse programs, have developed our
water resources. We have a network to-
day, as the distinguished Senator from
Arkansas (Mr. McCrELrAN) well under-
stands. He has known and participated
in this program. The Senator from
Louisiana (Mrs. Epwarps) is a member
of the Public Works Committee and cog-
nizant of the waterways in that State.
All of us understand the strength of our
waterways system. We have, of course,
hydroelectric projects providing power
for our people.

I emphasize this point, Mr. President,
because West Virginia is a State depend-
ent for so much of its economy on coal.
I recall when I voted for a project for
hydroelectric power in the Northwest,
that famous Hanford project. And I hope
that it can be said today in truth that I
attempt to look at the country as a whole
and the value of the projects, regardless
of the areas of the country and the types
of projects involved.

In this legislation we have attempted
to think in terms of the projects that
benefit the community, as we develop
the water supply projects sponsored by
the Federal Government.

Our people are intensely interested in
and dependent{ on protection from the
ravages of floods. As the result, we have
made increasing efforts to control waters
that very often run wild. But we are
thinking today in several levels—about
the strength of our waters, the supply of
our waters, not only of clean waters, but
also of water today that must be clean
for use in the plants and factories of our
country.

I hope that in a very few days we will
complete action on the amendments to
the Clean Water Act. So we have a com-
plexity today that we did not have 15,
20, or 30 years ago. This is one phase
of our water resources development pro-
gram that we address ourselves to this
afternoon. It is an effort to direct our
water resources for the benefit of most
of the people in the United States of
America. This Rivers and Harbors Flood-
Control Act of 1972 has the endorse-
ment of our committee, and I hope, the
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support of the Senate, as we authorize
a wide variety of projects.

We make several changes, to be true, in
the basic law that governs the planning,
and the execution of water resources de-
velopment activities. We conducted 12
days of hearings in the subcommittee,
chaired by the Senator from North Caro-
lina (Mr. JorpAN), who is unavoidably
absent today, but is representing the
Senate in another assignment. Testi-
mony was heard from many interests.
The public was heard. Members of Con-
gress, speaking for their constituencies,
were heard. Witnesses included, of
course, Federal Government representa-
tives and the official spokesmen of the
States. Then at the local level we were
most interested in hearing from people,
from individual citizens and, of course,
from responsible organizations.

We have had monetary considerations,
as the Senator from EKentucky and I
know, in connection with this legisla-
tion. In S. 4018 the total this year in
new money that would be authorized is
$546,022,300. This sum is comparable with
the cost of other recent legislation of
this type that has been presented to the
Senate. There are two parts to the bill.
Title I includes navigation projects, and
these are very important to the country,
costing $17,525,900.

Then we have another category ad-
dressing a problem which increasingly
must be met as we consider beach ero-
sion damage in this country. So for beach
erosion control projects, we have in this
legislation included $3 million of au-
thorization.

For flood control and multiple-pur-
pose projects, we believe an authoriza-
tion in title IT of $525,469,000 will ade-
quately meet the needs at the present
time.

There are five projects related to
something we do not hear much about
in the consideration of such a bill. I refer
to navigational improvements. The bill
authorizes a project in North Carolina
and South Carolina, for example, on the
Little River Inlet, at a cost of $6,271,000,
which will improve access and eliminate
hazardous navigation conditions.

I think it is appropriate, with the
Senator from Texas (Mr. BENTSEN) in
the Presiding Officer’s chair at this
time, to mention that project at Gal-
veston Bay, which would be modified at
at cost of $2,302,000. We call it the Texas
City Channel project. This was a matter
that was discussed thoroughly within
the subcommittee.

The channel of the Kansas River in
Kansas City, Kans., would be lengthened
to make it adequate for present and ex-
pected barge traffic. The Federal share is
estimated at $3,082,900.

‘We move then from the Texas project
to a project in the heartland of America.
Then we move into Alaska and tell Mem-
bers of the Senate of the Hoonah Har-
bor program, consisting of improvements
to reduce the impact on the harbor of
deep water waves and winter ice. This
project of necessity costs money, and we
have programed it for an authorization
of $3,710,000.

Another project would authorize the
improvement of another Alaskan facility
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at Metlakatla Harbor. It would expand
the present inadequate harbor so as to
accommodate more shipping, a greater
number of vessels.

I mention now, because the able Sen-
ator from New York (Mr. Javirs) is on
the floor, that within a bill of this kind
it is important, as I indicated earlier,
that we think in terms of beach erosion
control. We have a project authorized on
the northern shore of Long Island, in
Suffolk County, N.¥Y. We propose Federal
expenditures of $3 million there to al-
leviate erosion conditions in the area of
Sunken Meadow State Park and Calla-
han’s Beach.

So there are many facets of this legis-
lation. Title II authorizes 23 flocod con-
trol and multiple-purpose projects. These
projects, together with the Federal ex-
penditures are shown in the table which
I now ask unanimous consent to have
printed in the REcorp.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

Flood conirol projects
Federal cost
of new work
#65, 050, 000
58, 585, 000

Froject:

Potomac River Basin, Md. & Va.

Santee River Basin, N.C-8.C___.

Middle Atlantic Coastal Area,

17,010, GO0

James River Basin, Bueno Vista,
Va. e

Roaring River, North Carolina._._

Pocatalico River, W. Va.

Salt River Basin, Campground,
Ky. 50, 800, 000

Licking River, Falmouth, Ky.... 6, 300, 000

West Tennessee Tributaries,
Tenn.

Perry County Dralnage Districts
No. 1, 2, & 3, Mo.

Cache River Basin, Ark

Pascagoula River, Miss

Pearl River, Miss

Mississippl River at Praire du
Chien, Wis

Des Moines River.

Spring River, Mo.

Grand River Basin, Mo

Great Lakes, Point Place, Ohio.

Beals Creek, Tex

Peyton Creek, Tex

Blanco River, Tex 42, 271, 000

South Umpqua River, Oreg 113, 000, 000

Mr. RANDOLPH. Mr, President, we
have important projects in Virginia and
Maryland, and we are thinking in terms
of the problems of the Potomac River
and its tributaries, which are largely un-
controlled. There are great fluctuations
in the flow of the river that are critical-
ly important to the National Capital
area.

Mr. President, do I have time remain-
ing on my 15 minutes?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes remaining.

Mr. RANDOLPH. I thank the Presid-
ing Officer.

One of the major authorizations of
this title involves the construction of two
dams in the Potomac River Basin. These
projects were authorized by the Senate in
the 1970 act, but were not included in
the conference report on fleod control—
rivers and harbors that year. The proj-
ects involved are the Verona Dam on
the Middle River in Virginia and the
Sixes Bridge Dam on the Monocacy
River in Maryland.

11, 539, 000
10, 758, 000
7, 545, 400

6, 600, 000

2, 698, 000
5, 232, 000
32, 410, 000
38, 146, 000

2, 300, 000
76, 000

14, 600, 000
28, 620, 000
960, 000

2, 526, 000
8, 490, 000
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The Potomac River and its tributaries
are largely uncontrolled. As a result
there are great fluctuations in the flow of
the river that are of particularly cri-
tical importance to the Washington, D.C.
metropolitan area, much of which de-
pends on the Potomac for its public water
supply.

The Washington area is the fastest
growing metropolitan region in the
United States. It, therefore, must have a
source of water supply that is not totally
dependent upon the capriciousness of
nature. There have been occasions in
recent years when the flow in the Po-
tomac River was dangerously low.
Studies by the Corps of Engineers in-
dicate that these conditions are likely
to recur with increasing severity as the
demand for water grows. The possibility
of water shortages and curtailment of
water use in our National Capital can
be avoided only if we act to provide the
faeilities for storage and regulation of
streamflow.

In addition to the water supply needs
of the Washington area, a number of
communities upstream on the Potomac
and its tributaries are troubled by flood
conditions. The Verona and Sixes Bridges
projects authorized in this bill would
help to alleviate flooding in Virginia,
Maryland, and West Virginia.

The Federal cost of the Sixes Bridge
project is estimated at $30,700,000, and
of the Verona project at $34,350,000,

Both of these projects are consistent
with extensive studies that have been
made throughout the Potomac Basin.
Their impact would be felt throughout
a significant portion of the basin, not
only through assurance of water supplies,
but because of their flood control and re-
creational benefits.

Mr. President, I believe it is extremely
important that these two projects be
authorized this year so we may begin
without further delay to provide the kind
of stabilized stream-flow conditions that
are necessary on the Potomac River.

The bill also authorizes a major proj-
ect on the Broad River in North Caro-
lina and South Carolina in the construc-
tion of the Clinchfield Dam and Lake.
This project, estimated to cost $58.5 mil-
lion would provide flood control, water
supply, water quality and recreational
benefits throughout a wide area, as well
as enhance the economic development
potential of the region.

Two major projects are authorized by
this bill in the State of Kentucky. First
is the Camp Ground Lake on Beech Fork
in the Salt River Basin, Once again a
major concern in this area is flooding
with damaging and threatening floods
occurring about once a year. The area is
intensively farmed and there are a num-
ber of small communities for which
flooding is a constant danger. The proj-
ect is very desirable to reduce this threat
of flooding and to help facilitate the fur-
ther economic improvement of the re-
gion.

The ranking minority member of the
committee (Mr. Coorer) addressed him-
self to these matters before the commit-
tee. The Senator from Kentucky may
discuss this matter further.
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This legislation also authorizes the
establishment of the Big South Fork Na-
tional River and Recreational Area. This
major facility would stretch from the
Cumberland Plateau in Tennessee to
Lake Cumberland in Kentucky. The
establishment of the Big South Fork area
has been a matter of particular concern
to the ranking minority member of the
Committee on Public Works (Mr.
Coorer) and the Senator from Tennessee
(Mr. BAKer). Both have studied its po-
tential thoroughly and strongly sup-
ported it during committee development
of this bill. The area would comprise ap-
proximately 125,000 acres and would be
a major stimulus to increased employ-
ment and economic growth in the two-
State region.

S. 4018 also authorizes two important
projects for Missouri. The largest of
these is the Pattonsburg Lake project
on the Grand River near Gallatin, Mo.
The bill modifies the existing authoriza-
tion to permit the inclusion of hydroelec-
tric generating facilities.

Also authorized for Missouri is the
construction of a multipurpose lake on
Center Creek near Joplin, at a Federal
cost of $14.6 million. This is an urgently
needed facility to help control flooding
along the Spring River which causes
damage to eight urban centers, as well
as to farms and public facilities. In ad-
dition, it would help provide local water
supplies and recreational opportunities.

The largest single authorization in the
bill is that for the construction of the
Days Creek Dam and Lake on the South
Umpqua River near Days Creek, Oreg.
This installation, estimated to cost $113
million, is intended to serve a number of
purposes, principally flood control during
the winter and water supply during the
low flow season in the summer.

Mr. President, I call attention to por-
tions of S. 4018 that directly concern my
State, but also relate to similar situa-
tions throughout the country. I refer to
the serious erosion along the banks of
the Ohio River, one of the major water-
ways of the United States and an im-
portant commercial artery for a heavily
industrialized area covering several
States.

On July 7, 1972, I visited New Mar-
tinsville, W. Va.,, to inspect the severe
damage caused by the rapidly wearing
away of the Ohio River's shores. I was
accompanied on this trip by Lt. Gen.
Frederick J. Clarke, Chief of the Army
Corps of Engineers, which is carrying out
an extensive program of modernizing
navigational facilities along the Ohio
River. Erosion conditions are serious not
only at New Martinsville, but throughout
the length of the Ohio River. Similar
situations, I am told, exist on streams
throughout the United States.

Arresting streambank erosion is a dif-
ficult and expensive task. It is one that
requires additional study and research if
we are to find an effective means of pro-
tecting many river bank communities
from incursions by rivers. To facilitate
and improve our knowledge about this
problem, I sponsored provisions in this
bill, S. 4018, which authorizes an inten-
sive study of streambank erosion along
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the Ohio River, between Chester and
Kenova, W. Va. Included in this project
is authority for demonstration projects
to help develop new techniques for ero-
sion control.

It is my intention that out of this study
will grow new and improved techniques
that can be applied elsewhere where
streambank erosion poses a constant
threat to the homes and jobs of millions
of people.

Related to this section is another pro-
vision of the bill which increases the gen-
eral authority of the Corps of Engineers
to initiate and carry out streambank ero-
sion control projects. The Corps of En-
gineers would be authorized to carry out
projects with the Federal cost of up to
$250,000 each, on its own initiative, with
a total annual expenditure limitation of
$5 million. Both of these figures are in-
creases with the present single project
limitation being $50,000, and the annual
ceiling $1 million.

A serious water supply problem in West
Virginia would be greatly alleviated by
the Pocatalico River Basin project au-
thorized in this bill. Streams in the Poca-
talico River Basin are utilized as sources
of water supply for a number of com-
munities and the present quantity of
water is inadequate for this purpose.
There is also periodic flooding as well as
erosion. Some of the communities which
rely on the Pocatalico water supply are
in the suburban area of the city of
Charleston, and are growing residential
communities. Water problems in these
communities have caused great concern
to residents for a number of years.

The project authorized in this hill
would cost $3.7 million and includes the
construction of two multipurpose dams
and extensive land-treatment activities
in the basin.

In another area of southern West Vir-
ginia, flooding conditions occur far too
frequently along the Guyandotte River.
Part of this problem in this mountainous
region is the inability of the river to ac-
commodate increased flows. Conse-
quently, this bill authorizes $2 million to
be used for cleaning and dredging of the
Guyandotte. This is an interim measure
intended to provide relief until comple-
tion in 1974 of the R. D. Bailey Lake
project upstream of the affected area.
This major facility should prevent the
recurrence of downstream flooding con-
ditions such as those that now exist. The
R. D. Bailey project is of particular in-
terest to my West Virginia colleague
(Mr. RoBerT C. BYRD), its early advocate
and principal sponsor.

The Tug Fork Valley of West Virginia
is another area that has suffered from
chronic and frequent flooding. Flood
protection facilities are urgently needed
and such work was authorized by the 1970
Flood Control Act. This work was author-
ized subject to the approval of the Ap-
palachian Regional Commission and the
President. This approval, however, has
not been forthcoming and the residents
of the valley, particularly in the com-
munities of Williamson and Matewan,
continue to suffer. The principal prob-
lem in this project is one of cost-benefit
justification. The urgent need for these
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facilities authorized by the 1970 act, how-
ever, is so great that the committee de-
cided that they should be provided re-
gardless of the economics involved. This
bill, therefore, removes the requirement
for approval of the Appalachian Regional
Commission and the President. This ac~
tion should permit the Tug Fork Valley
projects to proceed to remove the con-
tinuous danger of flooding.

In the same general area, communities
in both Kentucky and West Virginia rely
on & dam on the Big Sandy River, lo-
cated near Fort Gay, W. Va., for local
water supplies. In 1965 this dam was au-
thorized to be turned over to the local
authorities. S. 4018 authorizes the Corps
of Engineers to do necessary repair work
on this dam to place it in good condition
and preventing its collapse.

Throughout the development of these
West Virginia projects, I have been in
frequent contact with Senator ROBERT
C. Byrp. He knows well the importance
of water resource improvements and has
contributed significantly to this legisla-
tion to better our State.

In addition to individual projects, this
bill makes several changes in the basic
law under which the Corps of Engineers
conducts flood control and river and
harbor projects.

Principal among these is an increase
from $1 million to $2 million in the size
of small flood control projects that the
Corps of Engineers can undertake with-
out specific congressional authorization.
The total for all of these type projects
is also increased from $25 million to $50
million annually. The increase is needed
because of higher construction costs since
the establishment of the existing limits.
While the Corps may undertake these
small projects without congressional au-
thority, the committee has asked that it
be formally notified of each such project
and be kept informed as to the small
projects program.

There is a situation not addressed in
this bill that continues to cause great
concern to the committee and remains
unresolved. We are disturbed by pro-
posals made last year by the Water Re-
sources Council that would greatly im-
pair our ability to develop water resource
projects. This situation is ironically the
result of a series of events intended to
improve the procedures whereby pro-
posed projects are judged. Unfortu-
nately, however, the results intended by
the Congress have not come to pass. The
River and Harbor Act of 1970 provides
a four-account system for evaluating
projects. These include the effect of
projects on: first, national income; sec-
ond, regional development; third, envi-
ronmental gquality; and fourth, social
well-being of the people. The Council's
proposal published in the Federal Regis-
ter on December 21, 1971, gives full con-
sideration to the first and third of these
items but weakens the second—regional
development—and totally ignores the
fourth—social well-being of the people.

The Council’'s proposed new evalua-
tion standards also include a change in
the discount rate of interest which is
used to measure the economic feasibility
of projects. The result would be a higher
interest rate based on the cost of bor-
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rowing money on the open market. In
simple terms, this procedure would deny
funds for water resource projects if those
funds could earn more money invested
in private enterprises.

This is an irrational approach that
treats water resources as simply another
commeodity on the marketplace. It fails
to recognize that there is no alternative
to a national program for water resource
development, and ignores the water
needs of the country.

The new principles and standards have
not been finally promulgated by the
Water Resources Council. I hope that the
Council is conducting a thorough review
of these proposals in light of their short-
comings that I have just discussed. With
water becoming an increasingly precious
commodity in many sections of our rap-
idly urbanizing country, it is essential
that we do not put roadblocks in the path
of efforts to effective utilize our water
supplies.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. RANDOLPH. I yield.

Mr. BAYH. Mr, President, I wish to
add my congratulations and I wish par-
ticularly to commend the Senator for the
Shoreline Erosion Control Demonstration
Act of 1972, which is part of the pending
legislation. I fully support this effort to
develop means to combat shoreline ero-
sion. I am glad to see that under section
103(c) (3) at least one of the demonstra-
tion projects must be located at a site on
the Great Lakes.

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes have expired.

Mr. RANDOLPH. I yield myself 3 ad-
ditional minutes.

Mr. BAYH. I am sure the Senator is
familiar with the situation we have in
Indiana where we have the famous
Dunes National Lakeshore Park. Most of
it is situated between a harbor in Michi-
gan City and the Burns Harbor at Por-
tage, Ind. Because of the breakwater
in Michigan City there has been a tre-
mendous shoreline erosion problem. The
problem is so serious that I fear irrepa-
rable damage is being done to the shore-
line and the dunes in the park. This
park provides a much-needed recreation
area of great ecological value to millions
of citizens,

I want to ask the chairman if this is
the kind of situation where a shoreline
erosion demonstration project would de-
serve the most serious study and would
be undertaken under the erosion demo-
stration project provisions of the bill.

Mr. RANDOLPH. Yes, under the dem-
onstration projects we would have that
situation studied. It has peculiar strength
because it is on public property, and I
think it is a type program in which a
demonstration or pilot project can prove
important, not only to that area but to
helping solve problems in other areas of
the country later.

I commend the Senator for his inter-
est in the subject.

Mr, BAYH. I thank the distinguished
chairman and I express my hope and
anticipatior. that a shoreline erosion
control demonstration project will be un-
dertaken at the Indiana Dunes National
Lakeshore. There is rather conclusive
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evidence that the erosion is directly re-
lated to the construction of the break-
water adjacent to the port facility at
Michigan City in which the Federal Gov-
ernment was involved. Thus, we have not
only erosion, but also it ties into Federal
construction, which to my mind is an
additional reason for selection of this
site.

Mr. RANDOLPH. Yes. The Senator’s
point is valid. I appreciate his comment
in reference to this area.

Mr. BAYH. I appreciate the thought-
fulness of the Senator from West Vir-
ginia.

Mr. TALMADGE. Mr, President, will
the Senator yield?

Mr. RANDOLPH. I yield to my friend
from Georgia.

Mr. TALMADGE. Mr. President, the
distinguished chairman of the committee
will recall that I, with the cosponsorship
of both Senators from South Carolina
and my colleague from Georgia, have
offered a bill, S. 2347, to name the Trot-
ters Shoals Dam and Reservoir that lies
between Georgia and South Carolina af-
ter our late colleague, Senator Richard
Brevard Russell. I discussed that matter
with the able chairman several months
ago. He indicated his strong interest in
commemorating Senator Russell in a
similar manner,

Would the chairman advise me of the
status of that project at the present
time?

Mr. RANDOLPH. The chairman wants
to be very candid and speak always as
the record indicates he should. I do re-
member what the able Senator from
Georgia said. We gave the name of our
former distinguished colleague from
Georgia, Mr. Russell, to a very important
building. That would not mitigate against
another project, of course, carrying his
name.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. RANDOLPH, I yield myself an
additional 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. RANDOLPH. We would, of course,
be receptive to a project of this kind and
I would have no objection if the Senator
wishes to offer a proposal.

Mr. TALMADGE. I appreciate that
very much. If the Senator will permit
me, I will offer such an amendment
shortly.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. RANDOLPH. I yield.

Mr. JAVITS. I was very grateful for
what the Senator said about beach ero-
sion projects. I especially wish to thank
the committee members, the Senator
from Kentucky (Mr. Coorer), and the
Senator from West Virginia (Mr. Ran-
poLpH) for their consideration of the
project in New York.

It will be recalled that the law passed
in 1970 provided for Federal participa-
tion in the cost of projects providing
hurricane protection, in the discretion
of the Secretary of the Army, and so on,
for not more than 70 percent of the total
cost exclusive of the land costs.

We had a very bad experience with
respect to hurricane protection and
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beach erosion and the effort of the corps
to place a quantum of each in the mixed
projects, which caused us, for all prac-
tical purposes, to have no benefit of the
70-percent provision at all. We com-
plained about it bitterly, and it blocked
many projects which were otherwise de-
sirable. The committee now has abso-
lutely clarified the matter, so that it now
becomes “significant hurricane protec-
tion.”

As we understand, if a project has
“significant hurricane protection,” what-
ever else it may have, and it is publicly
owned property, then the Federal par-
ticipation is 70 percent, and there is no
longer any gquestion about allocation or
anything else. The one-shot test is “sig-
nificant hurricane protection.”

If my understanding of that is correct,
I think it simplifies matters and will tre-
mendously encourage, in the interest of
the United States as well as my own
State, projects of this character.

Mr. RANDOLPH. Mr. President, do I
have additional time?

The PRESIDING OFFICER. The Sen-
ator from West Virginia has 31 minutes
remaining.

Mr. RANDOLPH, I yield myself 2 addi-
tional minutes. :

In response to the very helpful obser-
vation of the Senator from New York, I
do recall his intense interest in this sub-
ject. As he has noted, in section 226(b)
we do use the language that he has in-
dicated, “providing significant hurricane
protection shall be, for publicly owned
property, 70 per centum of the total cost
exclusive of land costs.”

We think that this is a fair percentage,
and we appreciate the Senator’s interest
in bringing it to our attention in the
past and his support of the provision in
the bill today.

Mr. JAVITS. And does the chairman
accept what I understand it to mean,
which means that it is a one shot test?
The test is that the whole project, what-
ever else may be in it, gives “significant
hurricane protection”?

Mr. RANDOLPH. That is correct.

Mr. JAVITS. I thank my colleague very
much. He is most helpful.

The PRESIDING OFFICER. What is
the will of the Senate?

Mr, COOPER. Mr. President, I prom-
ised to yield 2 minutes to the Senator
from Oregon (Mr. HatFiELD), but before
I do so, I wish to make a brief statement.

The chairman of the Public Works
Committee, the distinguished Senator
from West Virginia (Mr. RanpoLPH), who
has served so long and so capably in
this position, has outlined very clearly
and suceinetly the work of the commit-
tee.

Before I make a short statement on
the bill before us, I would like to say
that I have now served for 14 years as the
ranking Republican member of the sub-
committee, as well as the full committee,
under the leadership of Senator Ran-
poLPH, and I do not recall a happier time
in my service here than to be in the com-
pany of the Senator, who has been al-
ways so fair—to the minority as well as
to the majority, equally toward all of
us—and who has listened to each of our
pleas and every one of our requests with
courtesy and with justice,
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I may say also for the committee as a
whole, those who served in the past and
those who serve with us now, whether it
was in the field of rivers and harbors,
highways, economic and regional devel-
opment, or the very serious questions, air
and water pollution, we have enjoyed
remarkable cooperation with each other,
sharp debate, full attendance at our
meetings, and remarkable work by the
stafls on both sides. The work of Senator
Boces, who will be the ranking member
next year, of Senators Baker and DoLE,
each ranking on their subcommittees,
and the contributions of Senators Buck-
LEY and STAFrorp as newer but active
Members, has been outstanding.

I wanted to make this statement be-
cause this may be the last bill—perhaps
there will be one other—that I shall have
a part in managing on the floor of the
Senate.

I would like also to recall the work of
others on the Appropriations Committee
on these projects—the great Senator
from Louisiana, the late Allen Ellender,
who was patient as chairman of the Ap-
propriations Subcommittee on Public
Works, hearing literally thousands of
witnesses. He gave them all the satis-
faction that they had had their day in
court, and had been heard.

That tradition, of course, has been
followed and that task taken up by the
distinguished Senator from Mississippi
(Mr. STenNNIs) and his colleague, the dis-
tinguished Senator from North Dakota
(Mr. YOUNG).

We often hear criticisms of the pro-
grams of the Corps of Engineers. I would
like to say, for the benefit of the Senate
and the people we represent, that the
civil works program, while it is executed
by the Corps of Engineers, is primarily
under the jurisdiction of the Congress of
the United States. The Corps of En-
gineers faithfully carries out the direc-
tions and orders of the Committees on
Public Works and the Congress itself—
and always, in my judgment, faithfully,
with great competence, and with great
technical skill. Coming from the Army
of the United States at West Point, as
do many of the corps officers, they show
their great devotion to duty and to their
country. We should recall that the juris-
diction of the Corps of Engineers em-
braces the works for improving rivers,
lakes, coastal areas, and harbors of the
United States in the interest of naviga-
tion, flood control, hydroelectric power
development, water supply, pollution
abatement, recreation, beach erosion
control, and other allied water purposes.
Much of this work has been carried on
for over 145 years since the first appro-
priation by Congress in 1824. In the river
and harbor and flood control legislation
since that time Congress has delineated
the policies, prescribed the procedures
and authorized the water resources de-
velopments which constitute the present
civil works program, and has delegated
to the Corps of Engineers the duty of
planning, providing, and administering
the works involved therein.

Just a personal comment, to give my
own experience: Ilook back to 1947, when
I entered the Senate for the first time.
My State of Kentucky is blessed with
rivers and waterways. It always surprises
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many to know that, with the exception of
Alaska, it is the best watered State in the
Union. It has more miles of navigable
rivers than any other State in the Union
with the exception of Alaska. That is pri-
marily because in the 1820’s and 1830’s
the legislature of Kentucky furnished
money to build locks and dams which
made not only the Ohio but the Big
Sandy, the Eentucky, and the Green
River navigable.

I can remember when the steamboats
came up the Cumberland River to Burn-
side, Ky., 6 miles below where I lived.
But when I came to the Senate there was
only one reservoir in Kentucky, and it
was built by the Tennessee Valley Au-
thority. Every year when the rivers and
waters from the surrounding hills flowed
down, they inundated the valleys below
them and destroyed land, natural re-
sources, and human life, year after year.

I am happy to say that today every
one of the major rivers in Kentucky have
been harnessed. There is still work to
be done, but who would say that it was
not a proper work, and a humanitarian
work, for the Corps of Engineers to per-
form? And work of that character has
occurred all over this land.

We hear today a great deal about the
environment, and we are all very much
much interested in it. Our Committee on
Public Works, with the present occupant
of the chair, Mr. BENTSEN, and our new
Member, the Senator from Louisiana
(Mrs. Epwarps) actively participating so
well with the Senator from Maine (Mr.
Muskie), the Senators from Delaware
and Tennessee (Mr. Boees and Mr.
Bager), the Senator from West Virginia
(Mr. RanpoLrH), and all the Members,
have given great attention to environ-
mental protection measures and have de-
veloped major legislation in this field
which will have lasting effect.

But do not forget, it was only a few
years ago that recurrent floods threat-
ened this Nation of ours—and they still
do—and we faced the question of wheth-
er there would be enough water to pro-
vide for this country’s needs. There
would not be enough water, except for
the work of the Corps of Engineers and
the foresight of Congress.

Mr. President, I wanted to say that,
from deep feeling and from my exper-
ience. Now, if I may continue a few mo-
ments, I will address myself briefly, as
I have always done, to the Kentucky
projects which are included in the com-
mittee bill:

First, I am glad that the proposed
Camp Ground Lake, a part of the Salt
River Basin, Ky., project has been in-
cluded in the bill reported by the com-
mittee. Damaging or threatening floods
occur in the Salt River Basin about once
a year. A number of small communities
are subject to at least partial inunda-
tion. The proposed dam, with an esti-
mated Federal cost of $50.8 million, will
provide flood control benefits for hun-
dreds of homes and thousands of acres
of fertile farm land. There is also a need
for water quality control storage, water-
oriented recreational opportunities, and
future water supply in the basin. The
average annual flood damages to the re-
gion are estimated at $775,000 under
existing conditions is estimated that an-
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nual recreation visitation to the area will
average 1,728,000 initially and that it will
ultimately reach 3,496,000.

Second, on March 14, 1972, Senators
Bager and Brock of Tennessee, Senator
Coox of Eentucky, and I introduced
S. 3349, a bill to authorize the establish-
ment of the Big South Fork National
River and Recreation Area in the States
of Kentucky and Tennessee.

Hearings were held on this bill, both
in Washington and Whitley City, Ky., at
which testimony was received from the
Corps of Engineers, the Forest Service
of the Department of Agriculture and
the Bureau of Outdoor Recreation of the
Department of the Interior, and also
other interested local citizens and con-
servation groups.

The plan encompasses about 30,000
acres in McCreary County, Ky.—of which
nearly half is already national forest
land—and approximately 90,000 acres to
be located in Tennessee. It was delineated
to include the areas of greatest beauty
and natural value, and at the same time
affecting as few families as possible. We
are very happy that S. 3349, as modified
after our hearings, has been included as
a provision of this bill.

Third, section 209 of the commitiee
bill would change the effective date of
section 221 of the Flood Control Act of
1970 from January 1, 1972, to January 1,
1974, This section requires that, prior
to commencement of construction, the
non-Federal interests enter info an en-
forceable contract with the Secretary
of the Army to perform the required
items of local cooperation. Recently, four
recreation development contracts were
returned to the State of Kentucky as not
meeting the requirements of section 221,
because the obligation to repay was made
conditional on the future appropriation
of funds by the State. An opinion of the
attorney general of Kentucky states that
this section may be in violation of the
Kentucky constitution, as they cannot
authorize the creation of obligations
against future revenues. Other States are
also affected by this provision. This
change in the effective date will permit
construction to go forward on projects
that might otherwise be stopped.

Finally, I am happy that the commit-
tee included an authorization for the
Falmouth local protection project which
is an alternative to the Falmouth Dam
and Reservoir authorized by the Flood
Control Act approved June 28, 1938.
That project was inactive until 1964 fol-
lowing the serious flood at Falmouth,
the county seat of Pendleton County,
Ky., when it was reactivated. Planning
funds for the large multipurpose reser-
voir have been appropriated beginning
in 1970, but the project has been con-
troversial and the subject of opposition
as well as strong support. It has been
questioned before the Appropriations
Committee each year, because of the
large proportion of recreation benefits,
among other reasons, and concern has
been expressed in testimony and in re-
ports of the Senate Committee on Ap-
propriations about the amount of land
that would be taken—35,000 to 40,000
acres in an area that includes some of
the best Kentucky farmland east of the
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Bluegrass, Although displaced farm fam-
ilies would receive relocation payments,
it appears doubtful they would be able
to compete for high-priced land in cen-
tral Kentucky. The reservoir originally
had an estimated cost of $61 million—
now $73 million—and a benefit-cost
ratio of 1.4 to 1 using an interest rate
of 3, percent. .

In December 1969, the Appropriations
Committees included in the conference
report for fiscal 1970 public works ap-
propriations, funds, and direction to the
corps for a study of alternatives “includ-
ing local protection for the cities of Fal-
mouth, Covington, and Newport, which
shall be conducted concurrently with the
resumption of preconstruction plan-
ning.” The results of that study were
submitted as a special report of the
Corps of Engineers dated August 1971,
entitled “Alternatives to Falmouth Lake,
Licking River Basin, Ky.” and published
earlier this year by the Senate Commit-
tee on Public Works.

The study shows that there is a fea-
sible alternative to the large Falmouth
reservoir; one having a benefit-cost ratio
equivalent to the high dam, and pro-
viding local flood protection—the prineci-
pal purpose sought from the beginning—
at far lower cost. That alternative con-
sists of two local floodwalls. The first,
an extension of the floodwall system pro-
tecting Kentucky communities across the
river from Cincinnati is the Newport-
Wilders floodwall, estimnated cost $6,760,-
000, benefit/cost ratio 1.4. It is already
authorized. The second, and most neces-
sary part of the alternative, is a flood-
wall at Falmouth. It has an estimated
cost of $6.3 million and a benefit-cost
ratio of 1.3 to 1 when calculated at the
same interest rate used in justifying the
proposed Falmouth Reservoir, for which
it is the feasible alternative.

Earlier this year, the Senate Commit-
tee on Appropriations and the Senate it-
self approved $50,000 in fiseal 1973 funds
for planning the Falmouth floodwall, but
the item was dropped in conference to
await authorization. The provision in the
committee bill would provide that au-
thorization.

It is the intention of the provision to
permit advanced engineering and de-
sign of the local protection alternative
to Falmouth reservoir. Planning for the
floodwall should proceed concurrently
with continued planning of the reservoir,
which appears at least 3 years from a
final decision point on initiation of con-
struction. While the reservoir would of
course provide a wider variety of bene-
fits—at far greater cost and environ-
mental impact—the floodwalls could well
provide the necessary local flood pro-
tection more economically, and perhaps
much more quickly. The purpose of this
authorization is to avoid delay in finally
securing flood protection for the city of
Falmouth, by making this local protec-
tion alternative realistically and prompt-
ly available when the time for decision
arrives as to whether or not to build the
proposed Falmouth dam and reservoir.

Mr. President, the committee bill also
contains in section 224 authorization to
the Corps to repair and convert to a
fixed-type structure dam No. 3 on the
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Big Sandy River at Fort Gay, W. Va,,
Louisa, Ky. And I know my colleague,
Senator Coox, will offer an amendment
to include the Midlands, Ky., proposal
below Care Run reservoir.

The PRESIDING OFFICER. Who
yields time?

Mr. COOPER. I yield 2 minutes to my
distinguished colleague from Oregon.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized for 2
minutes.

Mr. MANSFIELD. Mr. President, will
the Senator yield, without losing his
right to the floor?

Mr. HATFIELD. I yield.

Mr. MANSFIELD., I ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. MANSFIELD. Mr. President, I
withdraw the request.

The PRESIDING OFFICER. Does the
Senator request unanimous consent to
vacate the order for the yeas and nays?

Mr. MANSFIELD. I ask unanimous
consent that the order be vacated.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. HATFIELD. Mr. President, before
turning to a particular project of special
interest to me, I want to call the atten-
tion of my colleagues to the wise stew-
ardship exercised over this bill by the
distinguished chairman, Mr. RANDOLPH,
and the distinguished ranking Repub-
lican, Mr. Coorer. These two gentlemen
have a tremendous task in overseeing
the broad range of proposals before their
committee. It is to their credit that they
are able to send such proposals to the
Senate floor with the needed background
and justification.

We will miss the leadership given on
this side of the aisle by Mr. CoopgEr when
he retires at the end of this Congress,
but I think I speak for the membership
on this side of the aisle when I recognize
the degree of nonpartisanship that is
exercised by the chairman (Mr. RAN-
DOLPH) .

Mr. President, I want to call special
attention to a project included in the
omnibus rivers and harbors bill now be-
fore us, bill S. 4018. I refer to the flood
control section, and a project covered on
pages 23 and 24 of the bill—the South
Umpqua project, or the Days Creek proj-
ect, as it is known to many Oregonians.

The people of the South Umpqua River
Basin are plagued with extremes of
streamflows. Devastating floods occur
with oppressive frequency—there have
been five in the past 12 years. Each sum-
mer, on the other hand, streamflows be-
come lower than in almost any other
major stream in western Oregon. The
proposed Days Creek Dam and Reservoir
would meet the problems associated with
these extremes, to the great benefit of
the people of Douglas County.

Floodflows of the South Umpqua River
and its tributaries cause damages
throughout almost the entire drainage
area. They also contribute to the dam-
ages caused by the Umpqua River, into
which the South Umpqua flows. The
problem along the South Umpqua is
especially severe because most of the
available level land in the basin lies ad- i
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jacent to the streams of this drainage
area. Most developments and transpor-
tation routes have been located in the
flood plain. During major floods, water
covers entire flatland expanses, inundat-
ing towns and interrupting transporta-
tion. Often the South Umpqua rises to
flood stage before emergency action can
be taken, due to the impervious soils of
the drainage area which do not readily
absorb storm runoff. Floods on the South
Umpqua are thus more severe and rise
faster than on most other streams of
western Oregon. Damages from the 1964
and 1971 floods downstream from the
Days Creek site have totaled $20 mil-
lion; but at the projected 1985 develop-
ment of the region floods of the 1964 and
1971 varieties would cause more than $43
million total damages—at 1971 prices.

This region of Oregon has hot, dry
summers—very little rain falls and ex-
tended droughts occur. Less than 5 per-
cent of the annual precipitation occurs
from July through September, during the
last part of the growing season. The area
needs a reliable source of irrigation
water, but under present conditions the
natural flows in the South Umpqua are
insufficient, in most water-short years,
to satisfy existing water rights. Holders
of these rights have been forced to ab-
stain from exercising them when stream
depletion has been threatened in recent
summers.

Most of the municipal and industrial
water supply in the basin is obtained
from surface water sources, and future
development must expand these sources
since there is a general lack of under-
ground water. In addition to this prob-
lem of water supply, the South Umpqua
River receives the major portion of the
basin’s waterborne waste load. During
low summer flows, the river has not been
able to assimilate that load, causing a
serious water quality problem. In several
areas the stream becomes unsafe for wa-
ter-contact usage because of profuse al-
gal growth, bacterial contamination, and
floating solids. These same areas are the
vicinity of major municipal and indus-
trial water supply systems.

The depleted summer flows, the poor
water quality, and high water tempera-
ture have wreaked havoe with the fishery
resource of the South Umpqua River. At
present there remains only a small frac-
tion of the fish population that local res-
idents state to have existed in earlier
days. Augmentation of summer flow, as
would be provided by a storage reser-
voir at Days Creek, would alleviate the
three conditions I have just outlined.
Present-day summer flows of the South
Umpgua at Brockway have been ob-
served to drop as low at 36 cubic feet per
second—bankfull is 45,000 cubic feet per
second—with a water temperature of 87
degrees. Consider what Days Creek will
do in this regard: It will decrease the
average August temperature of the river
below the dam by 15 degrees—from 70 to
55 degrees—by increasing the average
flow from 70 to 950 cubic feet per sec-
ond.

The movement to save the South Ump-
qua River from collapse of its resource
capabilities and to spare the people of
this basin from the frequent destructive
floods began with a public meeting in
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Roseburg, Oreg., in 1956. Since that time,
the development of this proposal has
been a model of cooperation between the
Federal Government and the local peo-
ple. Local desire has never been in doubt,
from 1956 when 100 people showed up
at the Roseburg meeting to state the need
for control of this resource, to last year
when 1,200 people demanded an imme-
diate solution to the problems of the
South Umpqua River at the final public
meetings on the project.

I have been impressed with the depth
and breadth of the Corps of Engineers’
consideration of the problems and pos-
sible solutions related to the water re-
source of the South Umpqua. Their treat-
ment of the environmental aspects of
Days Creek and its alternatives has like-
wise been admirably complete. The re-
sult of 15 years of diligent effort is this
excellent proposal for a project that is
badly needed.

I thank the committee for including
this proposal in the pending bill,

Mr. BOGGS. Mr. President, I wish to
express my support for S. 4018, the
omnibus navigation, beach erosion, and
flood control legislation, In particular, I
would like to bring to the attention of my
colleagues section 103 of the bill, which
creates a national demonstration project
for beach erosion control. Specifically,
section 103(c) (3) states:

Demonstration projects established pur-
suant to this section shall emphasize the
development of low-cost shoreline erosion
control devices located on sheltered on inland
waters. Such projects shall be undertaken
at no less than two sites on the shoreline
of the Atlantic, gulf, and Pacific coasts, at
not less than one site on the Great Lakes,
and at locations of serious erosion along
the shores of Delaware Bay, particularly at
those reaches known as Pickering Beach,
Kitts Hummock, Bowers, Slaughter Beach,
Broadkill Beach, and Lewes in the State of
Delaware. Sites selected should, to the extent
possible, reflect a variety of geographical
and climatic conditions.

This language is quite similar to lan-
guage contained in S. 3603, which I intro-
duced earlier this year. This bill was
introduced because of the eritical erosion
danger that exists along Delaware Bay.

The U.S. Army Corps of Engineers re-
cently completed a national shoreline
study, undertaken at the direction of
Congress. In the regional inventory re-
port that covered Delaware, the corps
made this statement:

Along the beaches between Pickering Beach
and Lewes, erosion of the shoreline, with
few exceptions, has been continuous since
earliest surveys dating to 1843. During the
10-year period from 1954 to 1964, the loss
of beach above mean low water between
Kitts Hummock and Lewes totaled 532,000
cupie yards annually.

The study then added this discouraging
point:

The reach of shore between Pickering
Beach and Lewes experienced a net landward
recession of the shoreline since 1843,
averaging from 3 to 9 feet per year between
1843 and 1964.

I should point out that many sites
along the bay—at Lewes, Broadkill, and
Bowers, among others—have lost as
much as 30 feet to erosion in the past
year alone.

Quite obviously, the current erosion
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damage is no temporary problem. Nature
is not repairing itself. This continuing
threat must be met with new innovative
methods to reverse this damage, and it
must be met now.

I believe that new solutions are needed
because conventional beach nourishment
tactics have a short life expectancy and
high annual maintenance costs. And they
simply do not last. It is urgent that we
find and demonstrate new methods and
devices to reverse beach erosion, new
methods and devices that will be of value
in Delaware Bay as well as in numerous
other coastal areas in our great Nation.

Section 103 is intended to provide such
a permanent solution with new tech-
niques, benefiting Delaware and our
Nation.

Mr. President, the Committee on Pub-
lic Works devoted considerable time dur-
ing hearings on the erosion problems in
Delaware. We heard testimony—valuable
testimony—from officials of the State
as well as residents of the coastal area.
My colleagues will find a fuller evalua-
tion than I ean give of this danger be-
ginning on page 595 of the hearing
record.

In conclusion, Mr. President, I urge
my colleagues to adopt this important
provision.

Mr. TALMADGE. Mr. President, on he-
half of myself and my colleague from
Georgia (Mr. GamsrerL), the distin-
guished senior Senator from South Caro-
lina (Mr. THURMOND), the distinguished
junior Senator from South Carolina (Mr,
Howrrings), the distinguished Chairman
of the Committee on Public Works, the
Senator from West Virginia (Mr., Raxn-
poLPH), the Senator from Texas (Mr.
BENTSEN), and the Senator from Ken-
tucky (Mr. Coox), I send to the desk
an amendment and ask for its immediate
consideration,

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. THURMOND. Mr. President, I ask
unanimous consent that further reading
of the amendment be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the
amendment will be printed in the
RECORD.

Mr, Taumapce’s amendment is as fol-
lows:

On page 50, at the end of the bill, add a
new section, as follows:

In honor of the late Richard B. Russell,
and in recognition of his long and outstand-
ing service as a member of the United States
Senate, the Trotters Shoals Dam and Lake,
Savannah River, Georgia and South Carolina,
shall hereafter be known and designated as
the Richard B. Russell Dam and Lake, and
shall be dedicated as & monument to his dis-
tinguished public service. Any law, regula-
tion, map, document, or rec.~1 of the United
States in which such project is referred to

shall be held and considered to refer to such
project by the name of the Richard B. Rus-

sell Dam and Lake.

Mr. TALMADGE. I ask unanimous
consent that the names of the Senator
from Nebraska (Mr, CurTIis), the Sena-
tor from New Hampshire (Mr. CorTON),
the Senator from Kentucky (Mr.
CoorPEr), the Senator from Delaware
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(Mr. Boces), and the Senator from
Arkansas (Mr. McCLELLAN) be added as
cosponsors of my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TALMADGE. Mr. President, the
purpose of this amendment is to desig-
nate the Trotters Shoals Dam and Lake,
a project on the Savannah River be-
tween the States of Georgia and South
Carolina, as the Richard B. Russell Dam
and Lake in honor of my late distin-
guished colleague, Senator Richard
Brevard Russell, who served in this body
for 36 years as one of the most capable
and respected Senators in the history of
our Republic.

I have discussed my amendment with
the distinguished chairman and the
ranking minority member of the com-
mittee, and I understand that they agree
with the proposal. Therefore, I shall not
discuss it further. I hope my fellow
Senators will agree to the amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. TALMADGE. Mr. President, may
we have a vote on the amendment?

The PRESIDING OFFICER. Do Sena-
tors yield back their time?

Mr. RANDOLPH. 1 yield back my time.

Mr. TALMADGE. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All re-
maining time having been yielded back,
the question is on agreeing to the amend-
ment of the Senator from Georgia (Mr.
TALMADGE) .

The amendment was agreed to.

Mr. McCLELLAN. Mr. President, I send
to the desk an amendment and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. McCLELLAN. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCLELLAN'S amendment is as fol-
lows:

On page 19, beginning with line 21, strike
out all through line 10 on page 20 and insert
in lieu thereof the following: “expanded to
provide for acquisition by fee or by environ-
mental easement of not less than 70,000
acres for mitigation lands for fish and wild-
life management purposes at an estimated
cost of $£5,232,000. Local interests shall con-
tribute 50 per centum of any costs incurred
in excess of $4,740,000 in acquiring such
property rights. An environmental easement
shall prevent clearing of the subject land
for commercial agricultural purposes or any
other purpose inconsistent with wildlife hab-
itat and shall allow any landowner to man-
age the subject lands to provide a perpetual
regularly harvested hardwood forest, which
may be harvested in such a manner as to
provide food and habitat for a variety of
wildlife. No action may be initiated for any
other taking of prospective mitigation lands
until an offer has been made to the land
owner thereof to take an environmental
easement, provided that no less than 30,000
acres shall be open for public access. If any™,

Mr. McCLELLAN. Mr, President, be-
fore I discuss the amendment, I want to
add my expressions of deep appreciation
to the distinguished Senator from West
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Virginia, (Mr. RanporrH), the chairman
of the committee, the distinguished
Senator from Eentucky (Mr. COOPER),
and all the members of the Committee
on Public Works, not only for the bill
that is before us this afternoon, but for
the very splendid work of that commit-
tee throughout the years.

I noted that the Senator from West
Virginia, in making his opening state-
ment, spoke of his efforts, in the dis-
charge of his duties on this committee
and particularly as chairman of it
throughout the years, to look at projects
that were submitted, not particularly in
consideration of what they might do for
or how they might benefit the State of
West Virginia, but that he has always
looked at these matters as a whole, as to
how the Nation might benefit from them,
and I can bear testimony to that from my
experience over the years with this com-
mittee, because that has been the case;
and I want to express my thanks and
gratitude to the committee at this hour
for the many fair considerations and of-
ten possibly generous considerations it
has given to my own State for projects
that were of great importance to Ark-
ansas’ progress and are essential to the
protection of our valleys for flood con-
trol and for the conservation of the great
water resources of my State.

Mr. President, the amendment I have
presented is calculated to do two things.
It would add no money to the bill. If it
will accomplish anything in that respect,
it will lessen the cost. It is also calculated
to expedite the acquisition of property
that is essential to the construction of
the project.

The bill provides for the Federal Gov-
ernment to acquire some 30,000 acres of
land in fee and possibly up to 40,000 acres
additional in easements in order to pro-
vide wildlife mitigation lands and pre-
serve certain timber areas that would be
essential to wildlife habitat in the Cache
River Valley.

This amendment simply provides that
before the Government takes any land in
fee, it must offer to the landowner the
opportunity to give an easement, and
thus we may avoid having to purchase a
great deal of land that the bill otherwise
provides for, as it is now written.

This would also enable them to expe-
dite the matter if they had to go into
court to condemn. That might involve
proceedings that would last a year or two
in court, This way, it gives the land-
owner an opportunity to negotiate an
easement, and he can retain control of
his land for all purposes, except that he
cannot clear it for agricultural purposes.
He can harvest his timber on it and man-
age it otherwise. It would simply be pro-
tected as an area for wildlife habitat,
and thus it would protect a large timber
area that otherwise would soon be
cleared up and would be lost to this gen-
eration and generations to come; where-
as, this amendment is designed to pre-
serve the land.

This amendment strikes out certain
provisions of the bill and substitutes the
language of the amendment.

The amendment has been presented to
the distinguished Senator from West
Virginia, the chairman, and other mem-
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bers of the committee, and they are fa-
miliar with it. I believe they agree with
the views I have expressed about the
amendment, and I trust that they are
willing to accept it.

Mr. RANDOLPH. Mr, President, the
Senator from Arkansas is very knowl-
edgeable in this area, and he counseled
with us. We believe that the language
of his amendment is really a clarifica-
tion of what we in the committee desire.

I accept the amendment, and I speak
in this instance for the ranking minority
member, the Senator from Xentucky
(Mr, COOPER) .

Mr. McCLELLAN. I think that was our
intent all the way through, and the
amendment simply clarifies the langunage
in the bill. The amendment clearly sets
forth the purpose and intent of the pro-
posed legislation,

Mr. RANDOLPH. The Senator is
correct.

Mr. McCLELLAN. Mr. President, I
vield back the remainder of my time.

Mr. RANDOLPH. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Arkansas.

The amendment was agreed to.

Mr. COTTON. Mr. President, are we
acting under a time limitation on the
bill?

The PRESIDING OFFICER. There is a
2-hour limitation on the bill, with 30
minutes on an amendment in the first
degree and 20 minutes on an amend-
ment in the second degree.

Mr. RANDOLPH. Mr. President, I yield
5 minutes to the distinguished Senator
from New Hampshire,

Mr. COTTON. I thank the distin-
guished Senator.

Mr. President, I join the distinguished
Senator from Arkansas in his words of
commendation for the work of this com-
mittee through the years. I also have
profound admiration and affection for
the Senators from EKentucky, Tennessee,
and West Virginia.

Do I correctly understand that the re-
port on the bill is not yet available?

Mr. RANDOLPH. The Printing Office
has not yet returned the report. Ordi-
narily, the chairman of a committee
would want to come fo the floor with
the report available. The leadership—
both Republican and Democratie, in this
instance—believing that the measure by
and large would be acceptable to the
Senate after reasonable debate and un-
derstanding, thought the report would
not be necessary. So, in a sense, at their
request, Senator Coorer and I agreed to
proceed.

Mr. COTTON. I understand that, and
I am not questioning it. We have need of
haste, and we have need of legislating.

Mr. RANDOLPH. The Senator is cor-
rect—the report is not available.

Mr. COTTON. Can the distinguished
chairman—perhaps he has already done
so when I was not present—give us the
total money cost of this bill?

Mr. RANDOLPH. Yes. The Senator has
done that in his opening statement. I
want to be correct. It is difficult to recall
the exact figures. The total cost of new
money is $546,022,300. That is the ap-
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proximate cost of most of the proposed
legislation.

Mr. COTTON. Is that the immediate
cost of acquisition, or does it cover the
total cost of the projects contained in
the bill?

Mr. RANDOLPH. I say to the Senator
from New Hampshire that these are
projects that would be authorized in the
pending legislation.

Mr. COTTON. In other words, it would
cover the total cost of the projects and
would not call for further authorizations
in succeeding years?

Mr. RANDOLPH. I do not hesitate on
this, but I only say that that is the testi-
mony of the Corps of Engineers. I have
every reason to believe that they are not
going to vary over the lifetime of the
project, the completion of the work. That
is the only way we could bring a bill here.

Mr. COTTON. In the past, I have ob-
served some cases in which the author-
ization was for a portion of the project
and that there would have to be addi-
tional authorizations later. I understand
from the chairman that in his best judg-
ment and from the evidence concerning
all these projects——

Mr. RANDOLPH. Our best judgment
would be that these authorizations will
not be increased.

Mr. COTTON. A little more than a half
billion dollars would cover the cost of all
the projects?

Mr. RANDOLPH. That is correct.

Mr. COOPER. Mr. President, will the
Senator yield at that point?

Mr., RANDOLPH. I yield.

Mr, COOPER. I think we would have
to say this: As we have experienced in
the last few years, if construction costs
increase in the ratio they have been in-
creasing, it is probable that there could
be some increase; but the Corps of En-
gineers submits these projects to the
committee based on the estimated cost.

Mr. COTTON. The Senator from Ken-
tucky, like the Senator from West Vir-
ginia, is always very frank and candid,
and I appreciate his statement.

I only want to say—and may I have
maybe 5 minutes extra?

Mr. RANDOLPH. Mr. President, I yield
an additional 5 minutes to the Senator
from New Hampshire.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 5 additional minutes.

Mr. COTTON. I only want to say, Mr.
President, that through the years, back
in the days when I was serving on the
Public Works Committee, and now as
they come before the Appropriations
Subcommittee on Public Works, I have
had a good deal of experience with the
Corps of Engineers. I can scarcely re-
member an instance when the Corps of
Engineers came in and did not have a
compulsive desire to buy something, build
something, or dam something—that is
spelled d-a-m. I seem unable fo remem-
ber a single instance of an important
project that did not far exceed, before
its completion, the first authorization.

We are, of course, legislating at a time
when we are running into terrific defi-
cits. This half a billion dollars in itself
worries me,
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Another point, and it may be minor,
but I note on pages 48 and 49 of the bill
this paragraph:

For the purpose of financlally assisting the
States of Tennessee and EKentucky, McCrea-
ry County, EKentucky, and Scott, Morgan,
Pickett, and Fentress Counties in Tennessee,
because of losses which they may sustain by
reason of the fact that certain lands and
other property within them may be included
within the national river and recreation area
established by this Act and shall thereafter
no longer be subject to real and personal
property taxes levied or imposed by them,
payments shall be made to them on an an-
nual basis and in an amount equal to that
which they would have received from such
taxes but for the establishment of the na-
tional river and recreation area.

Now, Mr, President, I have been in-
formed by the Senator from Kentucky
that, in his opinion, this would be a neg-
ligible amount, but I think we are set-
ting a precedent here.

If my State of New Hampshire had
payments in lieu of taxes for the White
Mountain National Forest which occu-
pies 25 percent of the area of the State
of New Hampshire, I guess it would be
the biggest moneymaker for the State
of New Hampshire. All over this coun-
try, in State after State after State,
large areas of States are owned by the
Federal Government. In some of the
Western States—I do not know, but
nine-tenths of their area belongs to Un-
cle Sam. This would establish a new
precedent,

‘While this particular payment in lieu
of taxes might be comparatively small, if
this is to be the course pursued in the
future, I do not know how much the Fed-
eral Government would find itself even-
tually paying to the States, and their
subdivisions in lieu of taxes.

I also note in this language—and I
thank the Senator from Vermont (Mz.
ArxeEN) for calling it to my attention—
that the amount is to be paid “in an
amount equal to that which they would
have received from such taxes but for
the establishment of the national river
and recreation area.”

However, it does not say the amount
they would now receive.

Mr. ATKEN. Mr. President, the reason
I called this to the attention of the Sen-
ator from New Hampshire is that when
they took land for similar purposes in our
area, the reimbursement would be on
what was then being paid in taxes. Had
that land not been taken by the Federal
Government, it might have been 100
times that now, and the taxes coming in
would be 100 times as much. So I think
there should be some goal there, other-
wise the sky is the limit on future pay-
ments to the communities from whom
the land is taken.

Mr. COTTON. Mr. President, I am
reluctant in any way to oppose this, be-
cause I greatly admire the Senators from
Kentucky and Tennessee and their fidel-
ity to their States. I feel rather strongly
that this matter of reimbursement for
national parks or recreation areas is un-
fair to the States that already have vast
areas taken from them for which they
are getting nothing in lieu of taxes.

The PRESIDING OFFICER. The time
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of the Senator from New Hampshire has
expired.

Mr. COTTON. May I have 2 more min-
utes?

Mr. RANDOLPH. Mr. President, I yield
2 additional minutes to the Senator from
New Hampshire.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized
for 2 minutes.

Mr. COTTON. This sets a precedent.
The taxes now paid are very minimum
in lieu of taxes, but it does set a prece-
dent for the future. My good friends,
whom I admire so much, remind me a
litfle bit of the Scot who not only killed
two birds with one stone, but wanted
the stone back,

It seems to me that this provision on
pages 48 and 49 of the bill is a dangerous
provision. I do not know that I can even
vote for this bill because of the amount
involved with that loophole.

I thank the Senator from West Vir-
ginia very much for yielding me this
time.

Mr. COOPER. Mr. President, I under-
stand the question the Senator from New
Hampshire raises. If the Senator will
give me a few minutes I will explain why
the language is in there, as I can ap-
preciate that it could raise concern about
creating a precedent for the future.

However, the example just referred to
in the Senator's own State, is similar to
the situation in Kentucky. It will take
me 2 or 3 minutes to explain what this
project is all about.

For years, the Corps of Engineers pro-
posed that a large hydroelectric dam be
built in MeCreary County in Kentucky,
on the Big South Fork. That river is a
tributary of the Cumberland River that
extends into Scott County, Tenn., across
the Kentucky-Tennessee line. It is the
same river and the very same area as
the site of a proposed dam, which the
Senator may recall—the Devil’'s Jump
Dam. That was a $152 million proposal,
which due to increased costs became
more than $200 million.

I remember that on five occasions that
I was able to secure passage in the Sen-
ate of the Devil’'s Jump Dam project—
and on five occasions the House refused
it, although it had the approval of three
administrations, and every agency that
had an interest in it, including the Fed-
eral Power Commission. But because of
the opposition of the private utilities
from all over the Nation who zeroed in on
it, and the opposition of the large coal
companies and, finally, the conserva-
tionists, we finally decided, Senator Mor-
ton and I, Senator Baker whose father
Congressman Howard H. Baker worked
for it for years, and Senator Gore, that
we could not proceed with the power
dam.

Four years ago, we asked the Depart-
ment of Agriculture, because the Forest
Service concerned with the national
forest was in that department, the Corps
of Engineers, who had planned the dam,
and the Department of the Interior,
which includes the Bureau of Outdoor
Recreation and the Park Service, to pro-
pose an alternative for the recreational,
conservation and preservation uses of
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this spectacular and unique area. In 1970,
they presented six alternatives for the
Big South Fork River—a very beautiful
river, 90 miles long, which is a very clean
river with great palisades and having
rippling rough waters—white waters
as they are called. This national recrea-
tional area would cost about $30 million
to establish—about onc-fifth of the orig-
inally estimated cost of the hydroelec-
tric high dam, which would have resulted
in flooding of the gorge behind the dam.

In McCreary County, the recreation
area would require perhaps 30,000 acres
of land. In Tennessee, as I recall, it re-
quires about 90,000 acres of land. Me-
Creary County, Ky., is a county which I
know very well. The U.S. Government al-
ready owns some 150,000 acres of land in
McCreary County, in the Daniel Boone
National Forest. It is a very poor county
indeed.

The county receives no payments in
lieu of taxes from the Forest Service, ex-
cept meager amounts from such timber
that is sold from the national forest. So
looking ahead to a condition where, if this
measure should be approved, it would
take nearly 30,000 acres of land into the
national recreation area—about half of
it from the Forest Service, and the re-
mainder from private land—the county
would have little left. The national forest
is not a national park. It has few recrea-
tiocnal facilities. The county would have
very little income left. This land, I
would assume—knowing it pretty well—
is assessed at $30 or $40 an acre. It is
estimated that this provision would cost
the Federal Government, I think in Me-
Creary County, perhaps $15,000 or $20,-
000, in an area where they have prac-
tically no incomes at all. For the whole
project it would be about $100,000 a year.

McCreary County used to be a part of
the county in which I iive. It is the county
south of mine. Unfortunately, it bears
the reputation of being about the poorest
county in the United States. To be frank,
that is the reason we put it in. It is for a
5-year authorization. If it did not work
out in 5 years, the committee and the Ap-
porpriations Committee could make such
changes as they desire. I wanted to give
the Senators the full facts.

Mr. COTTON. Will the Senator yield
for another question?

Mr. COOPER. Yes; I will. I may have
overstated the figure on the amount of
taxes that might be lost. It is my own
recollection that it would be much small-
er than that. My recollection would be
$9,000 per year in McCreary County, if
it makes a difference.

Mr. COTTON. I would like to make it
very plain and clear to both my friend,
the distinguished senior Senator from
Kentucky, and my friend, the distin-
guished junior Senator from Kentucky,
that I am not questioning the need in
this matter. But I have a recollection
in the past half-century of land taken
in my section of the country that was
purchased for a dollar or $2 or $3 an
acre, but its present value would be many,
many dollars more an acre.

In my case, as a member of the New
Hampshire Legislature, because of the
fact that we had some townships and
school districts that were almost com-
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pletely encompassed in the national for-
est area with a subsequent loss of taxes.
I introduced a bill, and the bill passed,
by which the State would reimburse
these township school distriets for the
equivalent of one-half of what the taxes
would have been at the time of the pas-
sage of the bill.

Under this provision, if I read it cor-
rectly, if the land taken in this instance
should increase its value so that its
value would be greatly enhanced, we au-
thorize the payment of an amount equiv-
alent to taxes that not only would be
received at its present value, but would
increase as its value increases.

Mr, COOPER, Will the Senator yield?

Mr, COTTON. I yield.

Mr. COOPER. I want to make it clear,
for interpretation, that is not intended
at all.

Mr. ATIKEN, That is not intended. That
was my problem.

Mr. COOPER. I think that is clear.

Mr. COTTON. Is there anything in the
report to indieate that interpretation—
in the report that is not before us?

Mr. COOPER. I would be glad to
amend the provision immediately, here
on the floor, in line with the suggestion,
if it is not clear.

Mr. COTTON. I do not think it needs
to be amended if the intent is in the
report.

Mr. COOPER. I do not recall, but I can
tell the Senator that was the intention
of the Senator from Tennessee (Mr.
Baker) and myself, who wrote this legis-
lation, and of our cosponsor, the junior
Senator from Kentucky (Mr. Cooxr). I
am sure he would agree with me on this,

Mr. COOK. Will the Senator yield?

Mr, COTTON. I do not have any time,
but I would be glad to yield.

Mr. COOEK. May I say that the basic
intention was that the value be estab-
lished at the time of taking, and once it
belonged to the Federal Government, the
total project, the value would be estab-
lished and it could never be revalued.

Mr. COTTON. I think the legislative
history made on the floor by both the
Senators from Kentucky and the Sena-
tor from Vermont would be sufficient
protection on that point, and I thank
the Senators.

Mr. AIKEN. I was concerned, because
the land was taken by the Federal Gov-
ernment from the State of Vermont that
was valued at $5 an acre. It was not
taxed very much at the time. Some of
that land is valued at $5,000 an acre. If
there is any stream or any water or any
view, the value of the land there is what-
ever one asks for it. But if a fair value is
to be fixed on it, that would be sufficient
for tax purposes.

Mr. COTTON. May I say, I am per-
fectly satisfied on this point by the
assurance of the two Senators, I do, how-
ever, still have some reservations about
setting a precedent for reimbursement
of lost taxes on these projects. I am
afraid it might rise in the Congress to
haunt us sometime in the future and
may open the gate for large sums.

Mr. COOPER. Mr. President, I will be
glad to suggest this change to make it
absolutely clear.
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The PRESIDING OFFICER. The Sen-
ator may offer his amendment.

Mr. COOPER. I propose an amend-
ment: on page 49, line 5, after the word
“taxes”, add a comma and insert “at the
time of the acquisition of such property”.

The PRESIDING OFFICER. Is the
Senator offering this as the amendment?

Mr. COOPER. I am.

The PRESIDING OFFICER. Will the
Senator please send the amendment to
the desk?

Mr, COOPER. I send the amendment
to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 49, line 5, after the word “taxes"
add a comma and insert “at the time of the
acquisition of such property”.

The PRESIDING OFFICER. Who
yields time on the amendment?

Mr. COTTON. Mr. President, I
appreciate the amendment and I thank
the Senator. It certainly is complete
assurance, but I want to make it plain
that I was already willing to accept the
legislative history made on the floor by
these three Senators. This amendment
makes it entirely clear.

The PRESIDING OFFICER. Who
vields time? Do the Senators yield back
their time on the amendment?

Mr. COOPER. I yield back the re-
mainder of my time.

Mr., COTTON. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. All time
paving been yielded back, the guestion
is on agreeing to the amendment of the
Senator from Kentucky. (Putting the
question.)

The amendment was agreed tfo.

Mr. COOK. Mr, President, I have an
amendment at the desk and ask that it
be reported.

The PRESIDING OFFICER. The clerk
will read the amendment.

The assistant legislative clerk pro-
ceeded to state the amendment.

Mr. COOK. Mr. President, I ask unani-
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the REcoRD, is as follows:

On page 50, at the end of line 9, add a new
section 228 to read as follows:

The Cave Run Lake Project authorized by
the Flood Control Act approved June 22, 1936
and June 28, 1938, is modified to provide that
the construction of any proposed road to the
Zilpo Recreation Area located In Bath and
Menifee Countles, Ky., shall not be under-
taken until there is full opportunity for pub-
lic review and comment on the environ-
mental impact statement pertammg to such
proposed road.

Mr. COOK. Mr. President, the amend-
ment consists of only one paragraph and
I wish to read it. It reads as follows:

The Cave Run Lake Project authorized by
the Flood Control Act approved June 22, 1936
and June 28, 1938, is modified to provide that
the construction of any proposed road to the
Zilpo Recreation Area located in Bath and
Menifee Counties, Ey.—shall not be under-
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taken until there is full opportunity for pub-
lic review and comment on the environmen-
tal impact statement pertaining to such
proposed road.

Mr. COOK. Mr. President, in eastern
Kentucky on the Cave Run Lake Reser-
voir there is an area known as the Pio-
neer Weapons Area, It may be the only
one of its kind in the United States. It
was established in the early 1960's by
reason of an agreement between the
Kentucky Department of Fish and Game
and the U.S. Department of Forestry, in
the Daniel Boone National Forest.

The only type hunting that can oc-
cur here in this area is with bow and
arrow or with muskets. No other type
weapon can be utilized. There is a pro-
posed road that would almost dissect this
particular area. This may sound a little
like a rather mundane isstie to Members
of the Senate, but the only place they
wish to place the road is in the last major
wild turkey nesting area in that part of
the State.

Therefore, I propose this as an amend-
ment to the bill, purely and simply to
give the great advocates of the Pioneer
Weapons Area, the Kentucky Sportsmen,
the League of Sportsmen, some 40,000
strong, an opportunity to express their
views of the environmental study and
find out if there may be another means
by which a road may go in this area that
does not dissect the area in two.

I have discussed this matter with my
colleague from Kentucky and the chair-
man of the committee (Mr. RanboLPH),
It is my understanding they are willing
to accept the amendment. If that is the
case, I yield back the remainder of my

time. I would like to say I have one other
amendment that will not take more than
2 minutes.

Mr. RANDOLPH. Mr. President, both

the Senator from Kentucky (Mr.
Cooper) and the Senator from West
Virginia aceept the amendment.

Mr. COOK. This language is compa~
rable to language that will appear in the
House bill. It was placed in there by my
colleague, Representative Swyper from
Kentucky who is the ranking member of
the Subcommittee on Rivers and Harbors
of the Public Works Committee in the
House. This is language he placed in the
bill which was accepted.

The PRESIDING OFFICER. Do Sena-
tors yield back the remainder of their
time?

Mr. COOK. I yield back the remainder
of my time.

Mr. RANDOLPH., I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. COOK. Mr. President, I send an
amendment to the desk and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. COOK. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
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objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the Recorb, is as follows:

On page 18, line 24, insert the following:

That the Midland Local Protection Proj-
ect, in Eentucky, for flood protection and
other purposes, is hereby authorized sub-
stantially in accordance with the recom-
mendations of the Secretary of the Army in
his report on the Development of Water Re-
sources In Appalachia, dated April 1971, at
an estimated cost of $8,230,000, except that
no funds shall be appropriated to carry out
this sectlon until the project is approved by
the Appsalachian Hegional Commission and
the President., Planning and construction
shall also be coordinated and compatible
with the Midland New Community plans
recognized in preapplication approval by the
Office of New Communities, Department of
Housing and Urban Development.

Mr. COOK. Mr. President, this amend-
ment that I send to the desk is going to
cost some money, I say to the Senator
from Arkansas, but it is referred to as a
201 project and the only way this money
can be spent is by approval of the Appa-
lachian Regional Council and the Presi-
dent.

Mr. President, this amendment would
establish the Midland local protection
project at an estimated cost of $8,230,000
to provide flood protection and to supple-
ment the control by Cave Run Reservoir.

No funds would be appropriated to
carry out this project, however, until
approval is received from the Appala-
chian Regional Commission and the
President.

The affected area consists of nine east-
ern Kentucky counties centered around
the site of the potential urban service
center located on the Licking River im-
mediately below Cave Run Dam.

The principal elements of the LPP are
six levee sections totaling 59,650 feet, a
250-foot concrete wall section and 1,500
feet of channel realinement. This project
construction would be phased to match
the master planned urban development.
This LPP, with the reservoir system in
operation, would protect the core of the
area of development against the stand-
ard project flood.

Mr. President, chronic unemployment
and underemployment in this economi-
cally depressed area leaves the residents
far below the national level of income
and economic well-being. Residual flood-
ing, principally from Triplett and Salt
Lick Creeks, would impede development
within the flood plain and hinder realiza-
tion of the full potential of this proposed
regional employment and urban service
center. Consequently, it is imperative
that mechanisms be available for ready
improvement.

In considering the cost-benefit ratio
it is necessary to view the compatability
of the project with the entire new com-
munity plans for the area of which it is
a part. These plans have been recognized
in preapplication approval by the Office
of New Communities of Housing and Ur-
ban Development.

This project is a direct outerowth of
the new evaluation procedures used by
the Corps of Engineers in developing its
recommendations to the Commission in
the water resources report. The justifica-
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tion for the Midlands project is not based
on the limited purpose of fiood control
for existing needs only. It is based on the
fact that this project is the critical and
essential first step to the development
of the entire new service center commu-
nity. Other aspects of this program are
well underway and the overall program
has an overriding beneficial impact on
the economy of the region.

The importance of this project to this
area of the commonwealth cannot be
stressed enough,

Mr. President, I ask that the amend-
ment be approved.

The PRESIDING OFFICER. Do Sen-
ators yield back the remainder of their
time?

Mr. COOK. I yield back the remainder
of my time.

Mr. RANDOLPH. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The ques~
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. COOPER. Mr. President, I send to
the desk an amendment asd ask that it
be stated.

The FPRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:

On page 49 in lines 12 and 13 strike the
words “such sums as may be necessary” and
insert in lieu thereof “$32,850,000".

Mr, COOPER. Mr, President, I will ex-
plain the amendment briefly. Just a few
moments ago the Senator from New
Hampshire (Mr. CorTon) and I and oth-
ers were discussing this national river
and recreation area on the Big South
Fork River in EKentucky and Tennessee,
I said the cost was about $30 million.
Looking at the records submitted to us
by the Corps of Engineers and the other
participating agencies—the Department
of Agriculture, the Department of the
Interior, the Bureau of Outdoor Recrea-
tion—the exact sum estimated for the
project would be $32,850,000,

The language in the bill is that it shall
be authorized for “such sums as may be
necessary” to carry out the provisions of
this section,

I believe it is the judgment of the
Senate and the Congress that they pre-
fer to see the estimated sum stated cor-
rectly, rather than just to leave it open-
ended and say, “Such sums as may be
necessary.”

Also, we would be able to tell our
people what we have been told is the
cost. I want to make that very clear.

I yield back my time.

Mr. RANDOLPH. I yield back my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. SCHWEIKER. Mr. President, I
call up my amendment which is at the
desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. SCHWEIKER. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
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objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the REcoRb, is as follows:

On page two between lines 256 and 26,
insert the following:

That the authorization for the beach ero-
sion control project for Presque Isle Penin-
sula, Erie, Pennsylvania, as provided in sec-
tion 101 of the River and Harbor Act of 1960
(74 Stat. 480) is reinstated and extended,
under the terms existing immediately prior
to the termination of such authorization, for
a period of five years from the date of enact-
ment of this Act, or if the review study of
such project being carried out by the Secre-
tary of the Army is not completed prior to
the end of such period until such study is
completed and a report thereon submitted
to the Congress.

Sec. 2. There is authorized to be appro-
priated not to exceed $3,500,000 to carry out
this provision.

Mr. SCHWEIKER. Mr. President,
briefly, this is an amendment to author-
ize the reinstatement and extension of
the authorization for the beach erosion
control project for Presque Isle Penin-
sula, Erie, Pa.

The purpose of this amendment is to
extend the authority for Federal partici-
pation in the Presque Isle cooperative
beach erosion control project for a period
of 5 years. My amendment also author-
izes $3,500,000 to support the work neces-
sary on this important project.

Federal participation in the Presque
Isle Beach erosion control project was
originally authorized by the 1960 River
and Harbor Act (Public Law 66-645) for
a period of 10 years. That authority ex-
isted from 1961 to May 1971, when it
expired.

Presque Isle State Park and its
beaches are considered a statewide re-
source in Pennsylvania, and truly are a
national resource as well, About 4 mil-
lion people from all over the Nation en-
joy the area annually. For many years,
attempts have been made to control ero-
sion at these weaches. Such attempts,
however, have been ineffective and tem-
porary in nature. Severe winter storms,
particularly last winter, have taken a
heavy toll. It is cssential that immediate
steps be taken to restore the beach areas
of the peninsula. My amendment would
permit the Corps of Engineers to repair
the storm damage and erosion of the
beaches.

I have asked the Army Corps of En-
gineers how the Federal Government can
be of assistance to the residents of Erie
and the many tourists who use Presque
Isle State Park and its recreation facili-
ties. I am advised that in order for the
Corps of Engineers to actively work on
the area, it is necessary to obtain an ex-
tension of Federal participation in the
project beyond the expiration date which
oceurred in May 1971.

The extension will permit Federal par-
ticipation in emergency restoration of
beach areas that may be required to pro-
tect park facilities from severe damage.
It will also provide useful and attractive
bathing areas until more permanent
modifications can be authorized and con-
structed. This is exactly what my amend-
ment will do. This legislation would au-
thorize Federal participation to a maxi-
mum of 70 percent of the cost of improv-
ing public park areas.
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Presque Isle State Park meets all the
criteria for T0-percent participation and
the cost of work done on the cooperative
project for the 10 years prior to 1971 has
been shared on that basis, with 30-per-
cent State participation.

I was fortunate to have the opportunity
to tour the Presque Isle area on June 2d
and to see firsthand the unfortunate
damage done to this valuable area during
the severe storms late last year and in
January of this year. My tour impressed
upon me more than ever before the ne-
cessity of taking early, positive action
to repair the damage done and to prevent
future similar devastation.

During my June 2d tour, I was struck
by the difference of these beaches from
that of my last visit to Presque Isle sev-
eral years ago. Once-beautiful beaches
were devastated by the winter storms,
and sandbags have been placed at the
water's edge in a desperate effort to
temporarily control the continuing ero-
sion. It quickly became apparent to me
that unless emergency action is taken,
additional serious erosion of the beach
front area, along with a deterioration
of the groins which were completed in
1956 and 1966 will occur.

The Corps of Engineers held public
hearings on June 2 in Erie. At that time,
I testified on the need for early action.
In addition, many community organiza-
tions and individual citizens emphasized
the importance of Presque Isle State
Park as a recreation area for northwest-
ern Pennsylvania. These people have
shown their sincere concern to both State
and Federal representatives about the
need to undertake an emergency restora-
tion of the beach area.

Mr. President, I believe that a two-
step program to eliminate beach erosion
at Presque Isle State Park is needed.
First, we need an emergency restoration
of the beach areas. This is what my
amendment will provide. Second, we will
need permanent protection for the pe-
ninsula. After the Corps of Engineers has
had a chance to complete their studies,
we can determine specifically what must
be done to provide permanent protection.
Additional legislation will certainly be
needed at a later date for this purpose.

I am advised by the corps, however,
that the earliest possible date under their
schedule for the beginning of construc-
tion is 1978. Unless beach erosion con-
trol measures are taken now, it will clear-
ly be much more expensive to provide
permanent protection 6 years from now.
Thus, it is vitally important that the
emergency restoration measures be au-
thorized immediately so that the con-
tinuing erosion can be minimized and
so that our citizens can enjoy the reac-
tion area.

Presque Isle State Park is simply too
valuable to Pennsylvania and to the Na-
tion to permit continued erosion and
storm damage to take place. I emphasize
that, although Presque Isle is a State
park, it is a national resource. May I
add, too, that because of its location and
other unique circumstances, this is one
of only a few areas of Lake Erie where
people can swim and fish without being
concerned about pollution. Presque Isle
is a sanctuary untroubled by the pollu-
tion of the Great Lakes.

The legislation I have introduced is an
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essential first step in the process of pro-
viding permanent protection for Presque
Isle. There is an increasing demand for
recreation by our citizens, and we must
take all necessary steps to preserve this
beautiful area. We must save it, and I
strongly urge the Senate to adopt this
important amendment.

Mr. RANDOLPH. Mr. President, will
the Senator yield?

Mr. SCHWEIKER. I am glad to yield.

Mr. RANDOLPH. I would not ordi-
narily interject at this point. In our con-
versations with the Corps of Engineers,
we have found that this is one of the most
devastated areas of erosion of all of our
waterways that we have ever known in
this country. I appreciate the attention
the able Senator from Pennsylvania k=S
given to this matter in bringing it to
our attention and causing the Corps of
Engineers and those of us on the com-
mittee to realize the urgency of this
project.

Mr. SCHWEIKER. I thank the Senator
from West Virginia, as well as the Sen-
ator from Kentucky, for their help and
leadership in this matter.

Mr. President, I ask unanimous con-
sent that my senior colleague (Mr,
Scorr) may be listed as a cosponsor of
the amendment.

The PRESIDING OFFICER (Mr. Ros-
ErT C. Byrp). Without objection, it is so
ordered.

Mr. SCHWEIKER. Mr. President, I
yield back my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded
back.

The question is on the adoption of the
amendment. [Putting the question.]

The amendment was agreed to.

Mr. SCHWEIKER. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. SCHWEIKER. Mr. President, I
ask unanimous consent to dispense with
the reading of the amendment.

The PRESIDING OFFICER. Without
objection, further reading of the amend-
ment will be dispensed with.

The amendment is as follows:

In Title II, page 17, line 12 insert the fol-
lowing:

DELAWARE RIVER BABIN

The project for Tamaqua Local Protection
Project on Wabash Creek, Pennsylvania, Del-
aware River Basin, for flood protection, and
other purposes, is hereby authorized sub-
stantially in accordance with the recommen-
dations of the Secretary of the Army in his
report on the Development of Water Re-
sources in Appalachia, dated April 1871, at an
estimated cost of $2,355,000, except that no
funds shall be appropriated for this project
until it is approved by the Appalachian He-
glonal Commission and the President.

Mr, SCHWEIKER. Mr. President, this
amendment has also been cleared with
the majority and minority.

Mr. President, the Borough of Tama-
qua in Pennsylvania has suffered recur-
ring floods and extensive damage as a
result of the fact that the Wabash Creek
runs through a culvert under the bor-
ough.

The solution is simple. The Corps of
Engineers has proposed construction of
a bypass tunnel to divert the Wabash
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Creek into the Little Schuylkill River
near the southern edge of town.

The final report of the Secretary of
the Army on this proposal has been sub-
mitted as has the environmental impact
statement. Both have received favorable
consideration by all Federal and State
agencies involved. The Subcommittee on
Flood Control has taken testimony on
this proposal, and the committee staff is
familiar with the problem. I would hope,
therefore, that the distinguished chair-
man of the Public Works Committee
would consider it appropriate to accept
this amendment.

I ask unanimous consent that the dis-
tinguished senior Senator from Pennsyl-
vania (Mr, ScorT) be added as a cospon-
sor of this amendment.

The PRESIDING  OFFICER. Without
objection, it is so ordered.

Mr, SCHWEIKER. Mr. President, I
yield back the remainder of my time.

Mr. RANDOLPH, Mr. President, the
destructiveness of Huwricane Agnes
brought this project to our attention.
What the Senator from Pennsylvania
has said is valid.

We accept the amendment, and I yield
back my time.

The PRESIDING OFFICER. All time
gn k'c.he amendment has been yielded

ack.

The question is on adoption of the
amendment. [Putting the question.]

The amendment was agreed to.

The PRESIDING OFFICER. Are there
further amendments to be offered to the
bill? If there be no further amendment
to be offered, the question is on the en-
grossment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading.

The bill was read the third time.

Mr., DOLE. Mr. President, wise water
resource development is highly impor-
tant to our Nation. Forward-looking uti-
lization and augmentation of America’s
natiral water endowments provides ben-
efits to millions of our citizens in terms
of water and wildlife conservation, flood
control, electrical power generation, irri-
gation, recreation, and general economic
improvement.

“The Commitiee on Public Works,
which has unique responsibilities for
both environmental legislation and the
authorization of water resource proj-
ects, has reported the 1972 omnibus
rivers and harbors bill. As a member of
this committee and ranking member of
the Subcommittee on Flood Control,
Rivers, and Harbors, I know that de-
tailed consideration has been given to
these projects through the course of ex-
tensive hearings at which the studies
conducted by the Army Corps of Engi-
neers as well as the views of many inter-
ested citizens were examined. The com-
mittee has devoted considerable atten-
tion to each of these projects and to the
many needs and technical requirements
associated with each.

KANSAS RIVER NAVIGATION

One of the projects, authorized by the
committee, subject to final approval of
the Department of the Army and the
Office of Management and Budget, will
provide harbor navigation improvements
for the lower 9.33 miles of the Kansas
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River. The project would involve dredg-
ing a channel 9 feet deep and 150 feet
wide, with accompanying bank training
and stabilization structures. The esti-
mated eost would be $3,095,900 exclusive
of $4,100 for navigation aids. The bene-
fit-cost ratio is 2.5.

Kansas River navigation has been a
subject of great interest in east central
Kansas, particularly in those counties
which adjoin the river—and most espe-
cially in Wyandotte County, which con-
tains a rapidly growing industrial area
along the path of the Kansas River as it
flows into the Missouri River at Kansas
City. With the expanded development
of navigation of the Missouri over the
past yvears which is projected to continue
into the future, it is only natural tl}at
expansion into the larger tributaries
would come. The Lower Kansas River
is a particularly well-suited stream for
this purpose, since it has good water flow;
a wide, well-protected flood plain; and
the potential for significant utilization.
The Corps of Engineers' investigation
has borne out this assessment. ’

It was noted that the Corps of Engi-
neers’ study covered the entire 52-mile
portion of the river from Lawrence to the
mouth, but it was determined that the
combined factors of cost, environmem_:al
impact and potential for utilization dic-
tated that at this time the lower 9.33
miles was the most feasible and justifi-
able portion to undertake. Hopefully, the
improvements and increased use grow-
ing out of this portion of the project may
eventually lead to the full development
of the river upstream.

The Corps of Engineers’ study also
identifies other advantages of this de-
velopment. Because no dams oOr locks
are required, the cost will be low. En-
vironmental effects will be minimized by
careful construction methods, and con-
tinuing pollution abatement programs
will further improve water quality. The
Corps of Engineers will be able to main-
tain strict control on development of
loading and unloading facilities through
its construction permit program. Recrea-
tional uses also have been identified.
Thus, from all objective criteria this ap-
pears to be a highly worthwhile and
well-conceived project. ]

1 would also point out that the project
has strong support from local interests;
and when the solid cost-benefit ratio of
95 is taken into account, the Kansas
River navigation project stands as a
highly valuable, economical, and popular
addition to the water resource picture in
the State of Kansas.

Kansas has an outstanding record of
cooperation with the Federal Govern-
ment in preserving its water resources
and making them more valuable, more
attractive and of greater benefit to its
citizens. I believe the Kansas River navi-
gation project contained in this year's
rivers and harbors bill represents a sound
and well-designed continuation of this
record, And I urge the Senate to give
this bill its approval.

Mr. HOLLINGS. Mr. President, I rise
to support S. 4018 and in particular to
express my appreciation to the chairman
and members of the committee for in-
cluding in this bill the substance of S.
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1053, which I introduced earlier in this
Congress to establish a program to devel-
op and demonstrate low-cost means of
preventing shoreline erosion. I was co-
sponsor of 8. 4591, the original legisla-
tion which was introduced during the
last few days of the 91st Congress by Sen-
ators Tydings and MarHI1As. Because of
the press of time, the legislation was not
acted upon by that Congress. Along with
Senator Marsias, I reintroduced the bill
in this Congress, and I am pleased that
we have a total of 27 cosponsors.

Legislation of this type is désperately
needed and logically follows the results
of the national shoreline study which
was included by this committee in the
Rivers and Harbors Act of 1968 (Public
Law 90-483). This study was completed
and submitted to Congress in™~August
1971. It clearly establishes the fact that
the erosion of our shoreline areas has be-
come a serious national problem. There is
great interest in combating this prob-
lem—an interest that is shared by pri-
vate landowners, conservation groups,
the Federal Government as well as the
States. Unfortunately, the capabilities
and the technology to properly preserve
our coastal shoreline and to eflectively
prevent erosion have not kept pace with
the rapidly increasing use and develop-
ment of this shoreline.

As in many other shore areas, my
State of South Carolina has experienced
many costly instances of erosion and in
many cases, irreparable harm has re-
sulted. Marine life has been altered or
destroyed, navigable channels have been
blocked, and land literally has been lost
forever. Many of these problems are
caused by natural events such as waves,
tides, currents, land-water drainage, and
wind. Man also has caused many prob-
lems through development of naviga-
tional facilities, housing sites, industrial
projects, and other programs which have
not taken into account the byproduct of
shoreline erosion. Pollution caused from
ocean dumping and other sources has
presented other problems.

S. 1053, now section 103 of S. 4018,
the Shoreline Erosion Control Demon-
stration Act of 1972 contemplates a 5-
year program to develop and demonstrate
low cost means to prevent the eradica-
tion of our shoreline. The bill directs the
Secretary of the Army to establish a
15-member shoreline erosion advisory
panel which would recommend criteria
for the selection of demonstration sites,
make periodic reviews of the program,
and, most importantly, suggest methods
to disseminate the information learned
about shoreline erosion control devices
that are developed by the program. Six
million dollars would be authorized to
fund this program.

The fight against shoreline erosion is
an ancient one and the list of attempts
to combat the forces which cause erosion
range from seawalls and dikes to the
planting of artificial seaweed. Certainly,
there is technology available to combat
the problem of erosion. Unfortunately,
most of this technology is too costly for
an individual landowner or for instances
of erosion which are short of being severe.

After identifying approximately 15,-
400 miles of our national shoreline that
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was undergoing significant erosion, the
corps study then proceeded to identify
an area in this total of 2,700 miles where
the erosion was considered critical. The
cost of remedial measures to halt erosion
of this 2,700 mile area was $1.8 billion
plus an average annual beach nourish-
ment cost of about $73 million, This high
estimate is particularly startling when
one considers that there would yet re-
main almost 13,000 miles of shoreline
that would not be touched by any type
of solution.

What is lacking and what we need is
the technical expertise for low cost meth-
ods of shoreline erosion prevention and
low cost projects to implement this ex-
pertise, the Shoreline Erosion Control
Demonstration Act would establish the
program which can develop this technol-
OgY.
As I indicated earlier, this act is a
logical sequence to the Corps of Engi-
neers study. This 3-year study dealt
with the overall problems of beach ero-
sion and evaluated the nature and se-
verity of our national shoreline erosion
problem.

The study indicated that, outside of
Alaska, 43 percent of this Nation’s shore-
line is experiencing significant erosion.
Of a total 36,940 miles of shoreline, the
corps determined that 15,400 miles are
experiencing significant erosion. Precise
figures for the monetary values of the
national losses due to erosion are not
available. Yet between $30 and $50 mil-
lion a year has been a reliable estimate.

As the corps indicated in their June 15
testimony before the Rivers and Har-
bors Subcommittee of the Public Works
Committee, much of this eroding shore-
line is in private hands. Further, they
acknowledge that the shoreline protec-
tion programs are not keeping pace with
the need for erosion control, and they
indicated that this is particularly evi-
dent where private owners are involved
and public funds are not available. By
developing low cost means of preventing
shoreline erosion, the Erosion Control
Act, would create a program that will
address the problem at its most severe
point—namely, that erosion taking place
on private land where public funds are
not available and where the private own-
er is incapable of bearing the excessive
costs involved in implementing the
known methods of erosion prevention.
The corps substantiated this need when
they stated in their testimony that the
shoreline erosion study indicated a need
for the development of improved meth-
ods and techniques for controlling
erosion.

With the high level of technology
which this country has been able to
achieve, it would seem unconscionable
for us to permit irrevocable harm to be
done to our shorelines merely because we
do not possess and do not attempt to ob-
tain the low cost technology to prevent
erosion. The Erosion Control Act is a
significant step toward the development
of this technology.

Clearly, the matter of our coastal area
goes beyond the question of erosion. As
chairman of the Subcommittee on
Oceans and Atmosphere, I introduced
earlier this session a bill to develop a
management plan and program for our
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coastal and estuarine zone areas. This
legislation is now in conference. In addi-
tion, I introduced a measure to regulate
the dumping of materials into the ocean,
and we are currently in conference with
the House on this bill as well. Coastal
zone management, regulation of ocean
dumping and prevention of shoreline
erosion are three steps in an overall ap-
proach to the management of our coastal
areas. The returns from such an ap-
proach are clearly substantial. They
present a wise investment in preserving,
restoring, and developing our shores.

The Erosion Control Act will provide
us with needed technical expertise to
minimize and combat the erosion that
is eating at these shores. Consequently,
I urge the Senate to consider this legis-
lation favorably.

The PRESIDING OFFICER. Who
yields time on the bill?

Mr. RANDOLPH. Mr. President, I yield
back my time.

Mr. COOPER. Mr, President, I yield
back my time on the bill.

The PRESIDING OFFICER. All time
is yielded back on the bill.

The question is on the adoption of the
bill—putting the question.

Mr. COTTON. Mr. President, were not
the yeas and nays ordered?

The PRESIDING OFFICER. The or-
der for the yeas and nays was vacated.

Mr. COTTON. Mr. President, I will not
ask for the yeas and nays, but I call
attention to the fact that there were
certain Members on the floor when the
yeas and nays were called for, and I re-
gret that the order for the yeas and nays
was withdrawn. Because of the hour and
the faet that this is a bill which will go
to the Appropriations Committee in due
time, I am not going to ask for the yeas
and nays. In fact, I could not get them
if I asked for them, because there are
not enough Senators here to get them.
I do, however, express my regret that the
order for the yeas and nays was with-
drawn.

Mr. RANDOLPH. Mr. President, I
think I should say that there is no dispo-
sition on the part of the chairman of the
committee not to have the yeas and nays.
In fact, I think it is important always to
indicate that. Insofar as I am concerned,
the yeas and nays on any important leg-
islation are in order.

There was a discussion with the Sena-
tor from Kentucky, the Senator from
West Virginia, and many Senators came
to us and frankly requested that, because
of appointments and other assignments,
there not be a rollcall on final passage, if
there was no strong feeling against the
bill that would call perhaps for a divi-
sion. It was under that arrangement
that the Senator from Kentucky and the
Senator from West Virginia agreed.

I must say—and the leadership can
entertain this thought—that insofar as I
am concerned, we could go over and have
a rollcall vote tomorrow morning. I want
always the expression of the member-
ship.

Mr. COTTON. Mr. President, will the
Senator yield to me?

Mr. RANDOLPH. Surely.

Mr. COTTON. Mr. President, I hope
that what I said was not misunderstood.
In the first place, there is no Member of
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the Senate in whom I have greater con-
fidence than the distinguished chairman
of this committee. I have served with
him many years. He would not be party
to any kind of parliamentary procedure
that was not perfectly open and perfectly
fair to every Member of the Senate, and
if anything I said about the yeas and
nays could possibly be interpreted as
criticism, I most humbly apologize for it,
and it was not so intended.

I know that in the closing days of any
session legislation has to be jammed
through and handled as expeditiously as
possible, and I know, after 18 years in
this body, that there has never been a
time in the closing days and hours, and
maybe weeks now—I do not know what
the story is on that—when there has not
been rather speedy legislation, some-
times not as carefully handled as we
would hope.

This bill carries over half a billion dol-
lars for projects. The report has not been
in the hands of a Member of the Senate.
That is not the fault of the chairman.
It is not the fault of the committee, but
is due to the situation involved in print-
ing. So that in these times when vast
deficits are being accumulated, we pass
this authorization without reading the
report, without seeing the evidence, and
without any final vote of record.

This is only an authorization, and I
know that if any Senator would take ex-
cepfion to what I have just said, he
would inform me that this is only an
authorization; it does not appropriate a
dollar; any appropriation will have to be
scrutinized and go through the process
of the Appropriations Committee, of
which I have the honor to be a member.
That is true.

Mr. President, I am not going to ask
for the yeas and nays and inconvenience
Senators, but Mr. President, we all know
what happens every fime we pass an
authorization bill. It goes out to the
country and goes out to the States in
which there will be benefits and projects,
and they think that Congress has already
voted them z number of dollars.

The public does not know the differ-
ence between an authorization and an
appropriation. So when we pass a meas-
ure that authorizes over half a billion
dollars, then the next step is that every-
one calls for the appropriations, and
Senators across the States call for them.
If I have heard it once, I have heard it
a hundred times: “Why, Congress has
authorized this. How can you postpone
this for 1 year or 2 years or 3 years?"

That is the reason that this Senator
has become rather chary about just vot-
ing for every authorization that comes
along.

Mr. President, I certainly commend
the committee for their hard work on
this bill, and I will not impose any fur-
ther delay or objection.

The PRESIDING OFFICER. Do Sen-
ators yield back their remaining time?

Mr. RANDOLPH. I yield back the re-
mainder of my time.

Mr. COOPER. Mr. President, let me
say just one thing, I have great respect
for what the Senator from New Hamp-
shire has said. I might say that exten-
sive hearings were held on this bill
under the leadership of the Senator
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from North Carolina (Mr. JorpaN), and,
in executive sessions, we did go over
the bill very carefully. If there were any
questions about the readiness of a
project for action by the Senate, we at-
tached to it the condition that no project
could be funded in any way until every
step had been taken through the regular
procedures of the Corps of Engineers,
and the project had received approval
of the President which, of course, is the
Office of Management and Budget.

The bill was reported on September
21, 1972. It appears on page 10 of the
calendar as order No. 1145. I note that
on this copy of the calendar there is an
inscription to notify me.

I did hear, from time to time, sugges-
tions by the majority whip that this bill
would be called up some time this week.
This afternoon I received a telephone
call stating that as there was not very
much on the calendar to be considered,
and that the leadership would like very
much to bring up this bill around 5
o'clock.

I did call every member of the minor-
ity on the Public Works Committee, to
see if there was any objection. I also
called several Senators who, I had been
informed, had amendments. I was also
assured that, over the public address
system to every office, there would be a
call notifying Senators that the bill
would be considered.

The question arose about a rollcall. As
the Senator from West Virginia has
stated, several Senators could not be
present for a rollcall, and had to be
leaving. So when a request for a rollcall

was heard, Senator RanporLrs and I told

the majority leader (Mr., MANSFIELD)
that we had had these inquiries, and I
suppose it was on our request that he
said all right, he would call it off.

I am sorry about it if the Senator feels
he received insufficient notice. I would
agree with Senator Ranporpra that if the
Senator from New Hampshire feels it
would be better, I would be perfectly
ready to let the matter go over and have
a rolleall on it in the morning.

Mr. RANDOLPH. I fully understand
the concerns expressed by the Senator
from New Hampshire and his desire to
have an expression by Senators through
a rolleall vote. I firmly believe that each
Member should have the right to express
himself, by his words in debate and by
his vote. This is the essence of the dem-
ocratic system under which we live.
Therefore, I repeat my willingness to
wait until tomorrow for a final vote on
this measure.

Mr. COTTON. Mr. President, I do not
suggest that. I am sure that, with the
confidence the entire Senate has in this
committee, a rollcall would result in the
passage of the bill, and as a matter of
fact the Senator from New Hampshire
does not even want to suggest it.

I certainly am not going to delay this
action any longer. If there were a rollcall
I would be compelled—because of this
unprecedented payment of taxes lost be-
cause of the land being taken—to vote
against the bill.

The PRESIDING OFFICER (Mr.
Horrines) . Does the Senator from Ken-
tucky yield back the remainder of his
time?
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Mr, COOPER. I yield back the remain-
der of my time.

The PRESIDING OFFICER. All re-
maining time having been yielded back,
the question is: Shall the bill pass?

The bill (S. 4018) was passed, as fol~
lows:

S. 4018

An act authorizing the construction, repair,
and preservation of certain public works on
rivers and harbors for navigation, flood
control, and for other purposes

Be it enacied by the Senate and House
of Representatives of the United States of
America in Congress assembled,

TITLE I—RIVERS AND HARBORS

Sec. 101. That the following works of im-
provement of rivers and harbors and other
waterways for navigation, flood control, and
other purposes are hereby adopted and au-
thorized to be prosecuted under the direction
of the Secretary of the Army and supervi-
sion of the Chief of Engineers, in accord-
ance with the plans and subject to the con-
ditions recommended by the Chief of Engi-
neers in the respective reports hereinafter
designated: Provided, That the provisions of
section 1 of the River and Harbor Act ap-
proved March 2, 1045 (Public Law Numbered
14, Seventy-ninth Congress, first session),
shall govern with respect to projects author-
ized in this title; and the procedures therein
set forth with respect to plans, proposals, or
reports for works of improvement for navi-
gatlon or flood control and for irrigation and
purposes incidental thereto, shall apply as if
herein set forth in full:

NAVIGATION

Little River Inlet, North Carolina and
South Carolina: House Document Numbered
92-362, at an estimated cost of $6,271,000;

Texas City Channel, Texas: House Docu-
ment Numbered 92-199, at an estimated cost
of $2,302,000;

Kansas River Channel, Kansas City, Kan-
sas: report of the Board of Engineers for
Rivers and Harbors dated March 29, 1972, at
an estimated cost of $3,028,900, except that
no funds shall be appropriated for this proj-
ect until approved by the Secretary of the
Army and the President;

Hoonah Harbor, Alaska: House Document
Numbered 92-200, at an estimated cost of
$3,710,000;

Metlakatla Harbor, Alaska: Senate Docu-
ment Numbered 92-64, at an estimated cost
of $2,160,000.

BEACH EROSION

North Shore of Long Island, New York:
House Document Numbered 92-189, at an
estimated cost of $3,000,000;

That the authorization for the beach ero-
sion control project for Presque Isle Penin-
sula, Erie, Pennsylvania, as provided in sec-
tion 101 of the River and Harbor Act of 1960
(74 Stat. 480) is reinstated and extended,
under the terms existing immediately prior
to the termination of such authorization, for
a period of five years from the date of en-
actment of this Act, or if the review study of
such project being carried out by the Secre-
tary of the Army is not completed prior to
the end of such period until such study is
completed and a report thereon submitted to
the Congress, There is authorized to be ap-
propriated not to exceed $3,500,000 to carry
out this provision.

Sec. 102, At any water resources develop-
ment project under ths jurisdiction of the
Secretary of the Army, where non-Federal
interests are required to hold and save the
United States free from damages due to the
construction, operation, and maintenance of
the project, such requirement shall not in-
clude damages due to the fault or negligence
of the United States or its contractors.

Sec. 103. (a) This section may be cited as
the “Shoreline Erosion Control Demonstra-
tion Act of 1972."
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FINDINGS AND PURPOSE

(b) The Congress finds that because of the
importance and increasing interest in the
coastal and estuarine zone of the United
States, the deterioration of the shoreline line
within this zone due to erosion, the harm to
water quality and marine life from shoreline
erosion, the loss of recreational potential due
to such erosion, the financial loss to private
and public landowners resulting from shore-
line erosion, and the inability of such land-
owners to obtain satisfactory financial and
technical assistance to combat such erosion,
it is essential to develop, demonstrate, and
disseminate information about low-cost
means to prevent and control shoreline eroc-
sion. It is therefore the purpose of this Act to
authorize a program to develop and demon-
strate such means to combat shoreline
erosion.

SHORELINE EROSION PROGRAM

(¢) (1) The Secretary of the Army shall
establish and conduct for a perlod of five fis-
cal years a national shoreline erosion control
development and demonstration program.
The program shall consist of planning, con-
structing, operating, evaluating, and dem-
onstrating, prototype shoreline erosion con-
trol devices, both engineered and vegetative.

(2) The program shall be carried out in
cooperation with the Secretary of Agriculture
particularly with respect to vegetative means
of preventing and controlling shoreline ero-
slon, and in cooperation with Federal, State,
and local agencies, private organizations, and
the Shoreline Erosion Advisory Panel estab-
lished pursuant to subsection (d).

(3) Demonstration projects established
pursuant to this section shall emphasize the
development of low-cost shoreline erosion
control devices located on sheltered or inland
waters, Such projects shall be undertaken at
no less than two sites on the shoreline of the
Atlantie, gulf, and Pacific coast, at not less
than one site on the Great Lakes, and at lo-
cations of serious erosion along the shores of
Delaware Bay, particularly at those reaches
known as Pickering Beach, Kitts Hummock,
Bowers, Slaughter Beach, Broadkill Beach,
and Lowes in the State of Delaware, Sites se-
lected should, to the extent possible, reflect
a variety of geographical and climatic condi-
tions.

(4) Such demonstration projects may be
carried out on private or public lands except
that no funds appropriated for the purposs
of this Act may be expended for the acquisi-
tion of privately owned lands. In the case of
sites located on private or non-Federal public
lands, the demonstration projects shall be
undertaken in cooperation with a non-Fed-
eral sponsor or sponsors who shall pay at
least 25 per centum of construction costs at
each site and assume operation and mainte-
nance costs upon completion of the project.

SHORELINE EROSION ADVISORY PANEL

(d) (1) No later than one hundred and
twenty days after the date of enactment of
this Act the Secretary of the Army shall es-
tablish a Shoreline Erosion Advisory Panel.
The Secretary shall appoint fifteen members
to such Panel from among individuals who
are knowledgeable with respect to wvarious
aspects of shoreline erosion, with representa-
tives from various geographical areas, in-
stitutions of higher education, professional
organizations, State and local agencies, and
private organizations: Provided, That such
individuals shall not be regular full-time em-
ployees of the United States. The Panel shall
meet and organize within ninety days from
the date of its establishment, and shall se-
lect a Chairman from among its members,
The Panel shall then meet at least once each
six months thereafter and shall expire ninety
days after termination of the five-year pro-
gram established pursuant to section 3.

(2) The Panel shall—

(a) advise the Secretary of the Army gen-
erally in carrying out provisions of this Act;
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(b) recommend criteria for the selection of
development and demonstration sites;

(c) recommend alternative institutional,
legal, and financial arrangements necessary
to effect agreements with non-Federal spon-
sors of project sites;

(d) make periodic reviews of the progress
of the program pursuant to this Act;

(e) recommend means by which the knowl-
edge obtained from the project may be made
readily available to the public; and

(f) perform such functions as the Secre-
tary of the Army may designate.

(3) Members of the Panel shall, while serv-
ing on business of the Panel be entitled to
receive compensation at rates fixed by the
Secretary of the Army, but not in excess of
$100 per day, including traveltime; and while
so0 serving away from their homes or regular
places of business, they may be allowed travel
expenses, including per diem in lieu of sub-
sistence, as authorized by section 5703 of
title 5 of the United States Code for persons
in Government service employed intermit-
tently.

(4) The Panel is authorized, without re-
gard to the civil service laws, to engage such
technical and other assistance as may be re-
quired to carry out its functions.

PROGRAM AND PROGRESS REPORT

(e) The Secretary of the Army shall pre-
pare and submit annually a program progress
report, including therein contributions of the
Shoreline Erosion Advisory Panel, to the
chairman of the Senate and House of Rep-
resentatives Committees on Public Works,
The fifth and final report shall be submitted
sixty days after the fifth fiscal year of funding
and shall include a comprehensive evaluation
of the national shoreline erosion control de-
velopment and demonstration program.

APPROPRIATIONS

(f) There is authorized to be appropriated
for the fiscal year ending June 30, 1973, and
the succeeding four fiscal years, a total of
not to exceed $6,000,000 to carry out the pro-
visions of this Act. Sums appropriated pur-
suant to this section shall remain avallable
until expended.

Bec. 104. (a) The Secretary of the Army,
acting through the Chief of Engineers, is
authorized to investigate, plan, and con-
struct projects for the control of streambank
erosion in the United States, its possessions,
and the Commonwealth of Puerto Rico, in
the interests of reducing damages from ero-
sion, the deposition of sediment in lakes and
waterways, the destruction of channels and
adjacent lands, and other adverse effects of
streambank erosion, when in the opinion of
the Chief of Engineers such projects are con-
sistent with the objectives of sound flood
plain management and aill result in sub-
stantial public benefits through the provision
of needed protection to public, residential,
and commercial properties.

(b) No such project shall be constructed
under this section If the estimated Federal
first cost exceeds $250,000. Any such project
shall be complete in itself and not commit
the United States to any additional improve-
ment to insure its successful operation, ex-
cept as may result from the normal proce-
dure applying to projects authorized after
submission of survey reports.

{(c) For all projects undertaken pursuant
to this Act, appropriate non-Federal inter-
ests shall furnish assurances satisfactory to
the Becretary of the Army that they will—

(1) provide without costs to the United
States all lands, easements, and rights-of-
way necessary for the construction of the
project;

(2) hold and save the United States free
from damages due to construction;

(3) operate and maintain all the works
after completion in accordance with regula-
tions prescribed by the Secretary of the
Army; and
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(4) contribute 25 per centum of the first
cost of the project. e

(d) The atthority tontainéd in this sec-
tion is supplemental to, and not in lieu of,
the authority contained in section 14 and
of the Act approved July 24, 1946 (60 Stat.
653) , as amended

(e) There is authorized to be appropriated
not to exceed £10,000,000 per annum for the
construction of the projects authorized by
this section.

Sec. 105. (a) The Secretary of the Army,
acting through the Chief of Engineers, is
hereby authorized and directed to (1) make
an intensive evaluation of streambank ero-
sion along the Ohio River with particular
emphasis on the reach from Chester to
Kenova, West Virginia, with a view to deter-
mining whether bank protection works
should be provided at this time; (2) develop
and evaluate new methods and techniques
for bank protection, conduct research on soil
stability, identify the causes of erosion, and
recommend means for prevention and cor-
rection of the problems; and (3) report to
Congress the results of the studies together
with his recommendations in connection
therewith.

(b) In view of the serious bank erosion
problems along the Ohio River, the Secretary
of the Army is authorized to undertake
measures to construct and evaluate demon-
stration projects as determined by the Chief
of Engineers: Provided, That, prior to con-
struction, loeal interests furnish assurances
satisfactory to the Secretary of the Army
that they will provide without cost to the
United States lands, easements, and rights-
of-way necessary for construction and subse-
quent operation of the projects; hold and
save the United States free from damages
due to construction, operation, and mainte-
nance of the projects, and operate and main-
tain the projects upon completion.

Bec. 106. (a) The project for navigation in
the Atchafalaya River and Bayous Chene,
Boeuf, and Black, Louisiana, authorized by
the River and Harbor Act of 1968 (82 Stat.
731) is hereby modified to provide that the
local interests shall contribute 25 per centum
of the costs of areas required for initial and
subsequent disposal of spoil, and of necessary
retaining dikes, bulkheads, and embank-
ments therefor.

{b) the requirements for appropriate non-
Federal interest or interests to furnish an
agreement to contribute 25 per centum of the
construction costs as set forth in subsection
(a) shall be waived by the Secretary of the
Army upon a finding by the Administrator
of the Environmental Protection Agency that
for the area to which such construction ap-
plies, the State or States involved, interstate
agency, municipality, and other appropriate
political subdivisions of the State and indus-
trial concerns are participating in and in
compliance with an approved plan for the
general geographical area of the dredging ac-
tivity for comstruction, modification, expan-
sion, or rehabilitation of waste treatment
facilities and the Administrator has found
that applicable water quality standards are
not being violated.

Sec. 107. That portion of the Hudson River
in New York County, State of New York,
bounded and described as follows is hereby
declared to be not a navigable water of the
United States within the meaning of the
laws of the United States, and the consent
of Congress is hereby given to the filling in
of all or any part thereof or the erection of
permanent pile-supported structures there-
on:

Beginning at a point on the United States
bulkhead line lying southerly one hundred
forty feet from the intersection of said bulk-
head line and the northerly line of West
Forty-seventh Street extended westerly;

thence westerly along a line perpendicular
to said bulkhead line to & point one hundred
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feet easterly of the United States plerhead
line;

thence southerly along a line parallel to
said bulkhead line eight hundred eighty-six
feet three inches;

thence easterly along a line perpendicular

to sald bulkhead line to the point of begin-
ning.
This declaration shall apply only to portions
of the above-described area which are bulk-
headed and filled or occupied by permanent
pile-supported structures. Plans for bulk-
heading and filling and/or permanent pile-
supported structures shall be approved by
the Secretary of the Army, acting through
the Chief of Engineers, on the basis of engi-
neering studies to determine the location and
structural stability of the bulkheading and
filling and/or permanent pile-supported
structures in order to preserve and maintain
the remaining navigable waterway. Local in-
terests shall reimburse the Federal Govern-
ment for any engineering costs incurred
under this section.

SEc. 108. Section 113 of the Rivers and Har-
bors Act of 1968 is hereby amended to read
as follows:

"“SEc. 118. Those portions of the East and
Hudson Rivers In New York County, State
of New York, lying shoreward of a line within
the United States pierhead line as it exists
on the date of enactment of this Act, and
bounded on the north by the north side of
Spring Street extended westerly and the
south side of Rutgers Slip extended east-
wardly, are hereby declared to be nonnaviga-
ble waters of the United States within the
meaning of the laws of the United States.
This declaration shall apply only to portions
of the above-described area which are bulk-
headed and filled or are occupied by per-
manent pille-supported structures. Plans for
bulkheading and filling and permanent pile-
supported structures shall be approved by
the Secretary of the Army, acting through
the Chief of Engineers, on the basis of engi-
neering studies to determine the location
and structural stability of the bulkheading
and filling and permanent pile-supported
structures in order to preserve and maintain
the remaining navigable waterway. Local in-
terests shall reimburse the Federal Govern-
ment for any engineering costs incurred
under this section.

SEc. 109. Notwithstanding section 105 of the
Rivers and Harbor Act of 1966 (B0 Stat. 1406)
or any other provision of the law, the States
of Illinois and Missouri, which are connected
by the bridge constructed by the city of
Chester, Illinois, pursuant to Public Law
76-751 and Public Law 82-512, are authorized
to contract individually or jointly with the
city of Chester, Illinois, on or before June 1,
1974, to assume responsibility for the opera-
tion, maintenance, and repair of the Chester
Bridge and the approaches thereto and law-
ful expenses incurred in connection there-
with (exclusive of principal, interest, and
financing charges on the cutstanding indebt-
edness on such bridge and approaches).
When either or both States enter into such
an agreement, all tolls thereafter charged
for transit over such bridge shall, except as
provided in the last two sentences of this
section, be used exclusively (a) to retire out-
standing indebtedness (Including reasonable
interest and financing charges) on the bridge
and approaches thereto and (b) credited into
a sinking fund established for such bridge.
No tolls shall be charged for transit over
such bridge after the outstanding indebted-
ness on the bridge and approaches (including
reasonable interest and financing charges)
has been retired, or sufficient funds are avail-
able through the sinking fund to pay off all
outstanding indebtedness (including reason-
able interest and financing charges) on such
bridge and approaches. If a State declines
or is unable to participate in the agreement
authorized by this section, the other State
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may assume the responsibilities such State
would have assumed under such an agree-
ment. In that event, the assuming State shall
be entitled to receive from toll revenues, after
provision is made for principal and interest
payments on any indebtedness then out-
standing on the bridge and its spproaches,
as reilmbursement, an amount of money (no
less often than annually) which is equal to
the nonparticipating State’s fair share of the
operating, maintenance, repair, and other
lawful costs incurred in connection with the
bridge and its approaches,

Segc. 110. Notwithstanding any other pro-
vision of law, the States of Illinois and Iowa,
which are connected at KEeokuk, Iowa, by the
bridge constructed by the Keokuk and Hamil-
ton Bridge Company pursuant to Public Law
63-342 and at Burlington, Iowa, by the bridge
constructed by the Citizens' Bridge Company,
pursuant to Public Law 64-1, are authorized
to contract individually or jointly with either
or both of the cities of Keokuk, Iowa, and
Burlington, Iowa, on or before June 1, 1974,
to assume responsibility for the operation,
maintenance, and repair of the bridges at
Keokuk and Burlington and the approaches
thereto and lawful expenses incurred in con-
nection herewith. When either or both States
have entered into such an agreement any
outstanding principal and interest indebted-
ness on account of a bridge shall be paid from
reserve funds accumulated for that purpose
and the balance of sald funds, if any, shall be
used to defray costs of operating and main-
taining the bridge. After such an agreement
is entered into with respect to a bridge, that
bridge shall thereafter be free of tolls.

SEc. 111. Title I of this Act may be cited as
the “River and Harbor Act of 1072".

TITLE II—FLOOD CONTROL

Sec. 201, Sections 201 and 202 and the last
three sentences In section 203 of the Flood
Control Act of 1968 shall apply to all projects
authorized in this title, The following works
of improvement for the benefit of navigation
and the control of destructive floodwaters
and other purposes are hereby adopted and
authorized to be prosecuted by the Secretary
of the Army, acting through the Chief of En-
gineers, in accordance with the plans and
subject to the conditions recommended by
the Chief of Engineers in the respective re-
ports hereinafter designated.

POTOMAC RIVER BASIN

The project for Verona Dam and Lake, Vir-
glnia, for flood protection and other purposes
is hereby authorized substantially In accord-
ance with the recommendations of the Sec-
retary of the Army in House Document
Numbered 91-343, at an estimated cost of
$34,350,000.

The project for Sixes Bridge Dam and Lake,
Maryland, is hereby authorlzed substantially
in accordance with the recommendations of
the Secretary of the Army in House Docu-
ment Numbered 91-343, at an estimated cost
of $30,700,000,

SANTEE RIVER BASIN

The project for Clinchfield Dam and Lake
on Broad River, North Carolina and South
Carolina, Santee River Basin, for flood pro-
tection, and other purposes, is hereby au-
thorized substantially in accordance with the
recommendations of the Secretary of the
Army in his report on the Development of
Water Resources in Appalachia, dated April
1971, at an estimated cost of $58,565,000, ex~
cept that no funds shall be appropriated for
this project until it is approved by the Ap-
palachian Reglonal Commission and the
President.

MIDDLE ATLANTIC COASTAL AREA

The project for hurricane-flood protection
at Norfolk, Virginia, authorized by the River
and Harbor Acts approved September 3, 1954,
and October 23, 1962, as amended and modi-
fied, is hereby further modified and expanded
to provide for beach erosion control and hur-
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ricane-flood protection between Rudee Inlet
and Eighty-ninth Street of Virginia Beach
substantially in accordance with the recom-
mendations of the Chief of Engineers in
House Document Numbered 92-365, at an
estimated cost of $17,010,000.

JAMES RIVER BASIN

The project for flood protection for the
city of Buena Vista on the Maury River,
Virginia, is hereby authorized substantially
in accordance with the recommendations of
the Board of Engineers for Rivers and Har-
bors in its report dated August 30, 1972, at
an estimated cost of $11,539,000, except that
no funds shall be appropriated for this proj-
ect until it is approved by the Secretary
of the Army and the President.

DELAWARE RIVER BASIN

The project for Tamaqua Local Protec-
tion Project on-Wabash Creek, Pennsylvania,
Delaware River Basin, for flood protection,
and other purposes, is hereby authorized
substantially in accordance with the rec-
ommendations of the Secretary of the Army
in his report on the Development of Water
Resources in Appalachia, dated April 1971,
at an estimated cost of $2,355,000, except
that no funds shall be appropriated for this
project until it is approved by the Appala-
chian Regional Commission and the Presi-
dent,

YADKIN RIVER BASIN

The project for flood protection and other
purposes on the Roaring River, Yadkin River
Basin, in the area of Winston-Salem, North
Carolina, is hereby authorized substantially
in accordance with the recommendations of
the Secretary of the Army in his report on
the Development of Water Resources in Ap-
palachia, dated April 1971, at an estimated
cost of $10,758,000, except that no funds
shall be appropriated for this project until
it is approved by the Appalachian Regional
Commission and the President.

POCATALICO RIVER BASIN

The project for fiood control, water sup-
ply, and related purposes, in the Pocatalico
River Basin, West Virginia, is hereby author-
ized substantially in accordance with the
recommendations contained in the Pocatalico
River Basin Joint Study Interim Report
prepared by the Corps of Engineers and the
Soll Conservation Service, at an estimated
cost of #§7,545400, except that no funds
shall be appropriated for this project until
it is approved by the President.

SALT RIVER BASIN

The project fer Camp Ground Lake on
Beech Fork in the Salt River Basin, Een-
tucky, for flood protection and other pur-
poses, is hereby authorized substantially in
accordance with the recommendations of
the Chief of Engineers in his report dated
September 25, 1972, at an estimated cost of
$50,800,000, except that no funds shall be
appropriated for this project until it is ap-
proved by the Secretary of the Army and
the President.

LICKING RIVER BASIN

The project for flood protection on the
Licking River, Falmouth, Kentucky, is here-
by authorized substantially in accordance
with the levee plan considered during the
1971 studles (directed by House of Repre-
sentatives Report Numbered 91-697) as con-
tained in the Special Report of the Corps of
Engineers (Senate Committee on Public
Works print numbered 92-26).

That the Midland Local Protection Project,
in Kentucky, for flood protection and other
purposes, 1s hereby authorized substantially
in accordance with the recommendations of
the Secretary of the Army in his report on
the Development of Water Resources in
Appalachia, dated April 1971, at an estimated
cost of 8,230,000, except that no funds
shall be appropriated to carry out this sec-
tion until the project is approved by the
Appalachian Reglonal Commission and the
President. Planning and construction shall
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also be coordinated and compatible with
the Midland New Community plans recog-
nized in preapplication approval by the
Office of New Communities, Department of
Housing and Urban Development,

LOWER MISSISSIPPI RIVER

The West Tennessee Tributaries Feature,
Mississippl River and Tributaries project
(Obion and Forked Deer Rivers), Tennessee,
authorized by the Flood Control Acts ap-
proved June 30, 1948 and November 7, 1968,
as amended and modified, is hereby further
modified and expanded to provide for the
acquisition and development of approxi-
mately fourteen thousand and four hundred
acres of land for fish and wildlife manage-
ment purposes, development of the Gooch
and Tigrett Wildlife Management Areas,
and minor channel modifications substan-
tially in accordance with the recommenda-
tions of the Chief of Engineers in his report
dated March 28, 1972, at an estimated cost
of $6,600,000.

The project for flood control for Perry
County Drainage and Levee Districts Num-
bered 1, 2, and 3, Missourl, authorized by
the Flood Control Act approved July 24,
1946, is hereby modified and expanded to
provide for interior flood control substan-
tially in accordance with the recommenda-
tlons of the Chief of Engineers in House
Document Numbered 92-360, at an estimated
cost of $2,698,000.

The Cache River Basin Feature, Mississippi
River and Tributaries project, Arkansas, au-
thorized by the Flood Control Act approved
October 27, 1965, is hereby modified and ex-
panded to provide for acquisition by fee or
by environmental easement of not less than
70,000 acres for mitigation lands for fish and
wildlife management purposes at an esti-
mated cost of $5,232,000, Local interests shall
contribute 50 per centum of any costs in-
curred in excess of $4,740,000 in acquiring
such property rights. An environmental ease-
ment shall prevent clearing of the subject
land for commercial agricultural purposes
or any other purpose inconsistent with wild-
life habitat and shall allow any landowner to
manage the subject lands to provide a per-
petual, regularly harvested hardwood forest,
which may be harvested in such a manner as
to provide food and habitat for a variety of
wildlife. No action may be initiated for any
other taking of prospective mitigation lands
until an offer has been made to the land
owner thereof to take an environmental ease-
ment, provided that no less than 830,000
acres shall be open for public access. I any
landowner commences the clearing of pro-
spective mitigation land, condemnation pro-
ceedings may be commenced at any time
after an offer to take an environmental ease-
ment has been made but not accepted. No
more than #25 per acre shall be paid for
environmental easements. Easement-taking
offers shall allow the landowner the choice of
keeping access subject to private control or
allowing public access. The price paid for
easements not allowing public access shall
take account of the value of hunting and
fishing rights not included in the taking
and be reduced accordingly.

PASCAGOULA RIVER BASIN

The project for flood protection and other
purposes on Bowie Creek, Mississippi, is
hereby authorized substantially in accord-
ance with the recommendations of the Chief
of Engineers in House Document Numbered
92-359, at an estimated cost of $32,410,000.

PEARL RIVER BASIN

The project for flood control and other
purposes on the Pearl River, Mississippi, is
hereby authorized substantially in accord-
ance with the recommendations of the Chief
of Engineers in House Document Numbered
92-282, at an estimated cost of $38,146,000.

UPPER MISSISSIFPI RIVER BASIN

The project for reducing flood damage at

Prairie du Chilen, Wisconsin, by floodproof=
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ing or evacuation and relocation of struc-
tures in the flood plain, and management
of the evacuated flood plain in accordance
with applicable State laws and adopted city
codes is hereby authorized substantially in
accordance with the recommendations of the
Chief of Engineers in his report dated Feb-
ruary 9, 1972, at an estimated cost of $2,-
300,000, except that no funds shall be ap-
propriated for this project until it is ap-
proved by the Secretary of the Army and the
President.
DES MOINES RIVER

The improvements to the local flood con-
trol project at Ottumwa, Iowa, on the Des
Moines River to increase the discharge effi-
clency of the city’s North Side interceptor
serves to reduce flood damage are hereby
authorized substantially in accordance with
the recommendations of the Chief of Engi«
neers in House Document Numbered 92-197,
at an estimated cost of $76,000.

SPRING RIVER BASIN

The project for flood control and other
purposes on Center Creek near Joplin, Mis-
souri, is hereby authorized substantially in
gccordance with the recommendations of the
Chief of Engineers in House Document Num-
bered 92-361, at an estimated cost of $14,600,-
000.

GRAND RIVER BASIN

The project for Pattonsburg Dam and Lake
on the Grand River, Missouri, for flood pro-
tection and other purposes authorized by
the Flood Control Act, approved August 13,
1968, is hereby modified to include hydro-
electric power generating facilities during
initial construction of the project, substan-
tially in accordance with the recommenda-
tions of the Board of Engineers for Rivers and
Harbors in their report dated August 30,
1972, at an estimated additional cost of $28,~
620,000; except that no funds shall be appro-
priated until the modification is approved by
the Secretary of the Army and the President.

GREAT LAKES BABIN

The project for flood protection at Point
Place, Toledo, Ohio, is hereby authorized sub-
stantially in accordance with the recom-
mendations of the Chief of Engineers in
House Document Numbered 92-363, at an
estimated cost of $£960,000.

COLORADO RIVER BASIN

The project for fiood control on Beals
Creek, Texas, in the Colorado River Basin is
hereby authorized substantially in accordance
with the recommendations of the Chief of
Engineers in House Document Numbered 92—
115, at an estimated cost of $2,526,000.

PEYTON CREEK

The project for the improvement of Peyton
Creek and tributaries, Texas, for flood con-
trol and major drainage is hereby authorized
substantially in accordance with the recom-
mendations of the Chief of Engineers in
House Document Numbered 92-341, at an
estimated cost of $8,490,000.

GUADALUPE RIVER BASIN

The project for flood control and other
purposes on the Blanco River in the Edwards
underground reservoir area, Guadalupe River
Basin, Texas, is hereby authorized substan-
tially in accordance with the recommenda-
tions of the Chief of Engineers in House
Document Numbered 92-364, at an estimated
cost of $42,271,000.

UMPQUA RIVER BASIN

The project for Days Creek Dam, on the
South Umpqua River, Oregon, for flood pro-
tection and other purposes, is hereby author-
ized substantially in accordance with the rec-
ommendations of the Chief of Engineers in
his report dated September 15, 1972, at an
estimated cost of $113,000,000, except that no
funds shall be appropriated to carry out this
section until the project is approved by the
Secretary of the Army and the President.
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SEc. 202. (&) The comprehensive plan for
flood control and other purposes in the
White River Basin, as authorized by the
Act of June 28, 1938 (52 Stat. 1215), and
as modified and amended by subsequent
Acts, is further modified to provide for a
free highway bridge built to modern stand-
ards over the Norfolk Lake at an appropriate
location in the area where United States
Highway 62 and Arkansas State Highway 101
were inundated as a result of the con-
struction of the Norfork Dam and Lake.
Such bridge shall be constructed, main-
tained, and operated by the Chief of Engi-
neers, Department of the Army, in aec-
cordance with such plans as are determined
to be satisfactory by the Secretary of the
Army in order to provide adequate crossing
facilities over such lake for highway traflic
in the area.

(b) The cost of constructing the bridge
authorized in this section shall be borne
by the United States except that the State of
Arkansas shall be required to pay as its
share of the cost of constructing such bridge
the sum of $1,342,000 plus interest for the
period from May 29, 1843, to the date of the
enactment of this Act. Such interest shall
be computed at a rate determined by the
Secretary of the Treasury to be equsal to the
average annual rate on all interest-bearing
obligations of the United States forming
a part of the public debt on May 29, 1943, and
adjusted to the nearest one-eighth of 1 per
centum. The rshare to be paid by the State
of Arkansas represents the amount paid by
the United States to the State of Arkansas
as insufficient compensation for the high-
ways Inundated as a result of the construc-
tion of the Norfork Dam and Lake plus
interest from the date of payment.

Sec. 203. (a) The project for flood con-
trol below Chatfield Dam on the South
Platte River, Colorado, authorized by the
Flood Control Act of 1950 (64 Stat, 175), is
hereby modified to authorize the Secretary of
the Army, in his discretion, to participate
with non-Federal interests in the acquisi-
tion of lands and interests therein and in
the development of recreational facilities im-
mediately downstream of the Chatfield Dam,
in lien of a portion of the authorized chan-
nel improvements, for the purpose of fiood
control and recreation.

(b) SBuch participation shall (1) consist
of the amount of savings realized by the
United States, as determined by the Secre-
tary of the Army, in not constructing that
portion of the authorized channel improve-
ment below the dam, together with such share
of any land acquisition and recreation de-
velopment costs, over and above that
amount, that is comparable to the share
available under similar Federal programs
providing financial assistance for recreation
and open spaces; (2) in the instance of the
aforementioned land acquisition, be re-
stricted to those lands deemed necessary by
the Secretary of the Army for flood control
purposes, and (3) not otherwise reduce the
local cooperation required under the project.

(c) Prior to the furnishing of the partici-
pation authorized by this Act, non-Federal
interests shall agree to prevent any en-
croachments in needed flood plain detention
areas which would reduce their capability for
flood detention and recreation.

Sec. 204. (a) Bubject to the provisions of
subsection (b) of this section, the Secretary
of the Army is authorized and directed to
convey to the Mountrail County Park Com-
mission of Mountrall County, North Dakota,
all rights, title and interest of the United
States in and to the following described tracts
of land:

TRACT NUMBER 1

All of the land which lies landward of a
line, which line is 300 feet above and meas-
ured horizontally from contour elevation
1850 mean sea level of old Van Hook Village
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in the northwest cquarter of section 32,
township 152, range 91 west of the fifth
guide meridian.

TRACT NUMBER 2

All of the land which lles landward of a
line, which line is 300 feet above and meas-
ured horizontally from contour elevation
1850 mean sea level of Olson’s first addition,
part of the southwest quarter of section 29,
township 152, range 91 west of the fifth guide
meridian.

TRACT NUMBER 3

Hodge's first additlon, part of the north-
east quarter of section 32, township 152,
range 91, west of the fifth gulde meridian.

(b)(1) The conveyance of such portion
of the lands described in subsection (a) as
is being used by the North Dakota State
Game and Fish Department for wildlife
management purposes shall not become ef-
fective until the termination of the license
granted to such department for such use
either in accordance with its original terms
on October 31, 1980, or at any time prior
thereto.

(2) The lands conveyed pursuant to this
section shall be used by the Mountrail
County Park Commission, Mountrail County,
North Dakota, solely for public park and
recreational purposes, and if such lands are
ever used for any other purpose, title there-
to shall revert to, and become the property
of, the United States which shall have the
right of immediate entry thereon.

(3) The conveyance authorized by this
section shall be subject to such other terms
and conditions as the Secretary of the Army
deems to be in the public interest.

{¢) The Mountrail County Park Com-
mission shall pay the costs of such surveys
as may be necessary to determine the exact
legal description of the lands to be con-
veyed and such sums as may be fixed by
the Secretary of the Army to compensate the
United States for its administrative expenses
in connection with the conveyance of such
lands, which sum shall be covered into the
Treasury into miscellaneous expenses.

Sec. 205. Section 208 of the Flood Control
Act of 1954 (68 Stat. 1256, 1266) is hereby
amerded by striking out “$2,000,000" and in-
serting in lieu thereof *“$5,000,000", and by
striking out *$100,000" and inserting in lieu
thereof “$250,000".

Sec. 206. Section 14 of the Act approved
July 24, 1946 (60 Stat. 653) is hereby amended
to read as follows:

“Bec. 14, The Secretary of the Army is au-
thorized to allot from any appropriations
heretofore or hereafter made for flood con-
trol, not to exceed $5,000,000 per year, for the
construction of emergency bank protection
works to prevent flood damage to highways,
bridge approaches, public works, churches,
hospitals, schools, and other nonprofit public
services, when in the opinion of the Chief
of Engineers such work is advisable: Pro-
vided, That not more than $250,000 shall be
allotted for this purpose at any single locality
from the appropriations for any one fiscal
year."

Sec. 207. The project for flood protection
on the Pequonnock River, Connecticut, au-
thorized by section 203 of the Flood Control
Act of 1966 (80 Stat. 1405) is hereby modi-
fied to authorize the Secretary of the Army,
acting through the Chief of Engineers, to
advance to the town of Trumbull, Connecti-
cut, such sums as may be necessary to pro-
vide, prior to construction of the project,
municipal sewage disposal service to the
Saint Joseph’s Manor Nursing Home. Such
advance, less the amount determined by the
Secretary of the Army as representing in-
creased costs resulting from construction of
such service out of the planned seguence,
shall be prepaid by the town, with interest,
within fen years of the date of enactment
of this Act.

Sec. 208. Section 213 of the Flood Control
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Act of 1970 (84 Stat. 1824, 1829) is hereby
amended to read as follows:

“Sgc. 213. The Secretary of the Army, act-
ing through the Chilef of Engineers, is au-
thorized to resolve the seepage and drainage
problem in the vicinity of the town of Nio-
brara, Nebraska, that may be related to op-
eration of Gavins Point Dam and Lewis and
Clark Lake project, Nebraska and South
Dakota, subject to a determination by the
Chief of Engineers with the approval of the
Secretary of the Army, of the most feasible
solution thereto, at an estimated cost of
$11,400,000.”

Sec. 209. Subsection (f) of section 221 of
the Flood Control Act of 1970 is amended by
striking out “January 1, 1972"” and inserting
in lieu therecof "“January 1, 1974",

Sec. 210, The portion of the project for
flood protection on Chartiers Creek that is
within Allegheny County, Pennsylvania, au-
thorized by section 204 of the Flood Control
Act of 18656 (Public Law 89-208), shall be
designated as the “James G. Fulton Flood
Protection Project”. Any reference to such
project In any law, regulation, map, docu-
ment, record, or other paper of the United
States shall be held to be a reference to the
“James G. Fulton Flood Protection Project".

SEec. 211. The Secretary of the Army acting
through the Chief of Engineers, is authorized
and directed to undertake such emergency
bank stabilization measures as are necessary
to protect the Sacred Heart Hospital in
Yankton, South Dakota, from damages
caused by bank erosion downstream of
Gavins Point Dam, Missourl River.

SEc. 212. The Beaver Dam in the State of
Arkansas shall hereafter be known as the
James W. Trimble Dam, and any law, reg-
ulation, document, or record of the United
States in which such dam is designated or
refered to shal! be held to refer to such dam
under and by the name of “James W, Trim-
ble Dam."”

Sec. 213, The Secretary of the Army, act-
ing through the Chief of Engineers, is au-
thorized to amend the contract between the
city of Aberdeen, Washington, and the United
States for use of storage space in the Wynoo-
chee Dam and Lake on the Wynoochee River,
Washington, for municipal and industrial
water supply purposes so as to provide that
the initial and subsequent payments for the
present demand water supply storage under
the contract may be deferred for a period of
up to ten years.

Sec. 214. The project for Wynoochee Dam
and Lake, Wynoochee River, Washington, au-
thorized by the Flood Control Act approved
October 23, 1962 (76 Stat. 1193), is hereby
modified to provide that the Becretary of
the Army, acting through the Chief of Engi-
neers, s authorized and directed to transfer
to the State of Washington, as a part of proj-
ect costs, an amount estimated at $664,000
for construction of fish hatchery facilities for
mitigation of losses of natural spawning
areas for anadromous trout occasioned by
project construction.

Sec. 215. Section T of the River Basin
Monetary Authorization and Miscellaneous
Civil Works Amendment Act of 1970 (84 Stat.
310) is hereby amended to read as follows:

“Sec. 7. That the project for Libby Dam,
Kootenal River, Montana, is hereby modified
to provide that funds available for such proj-
ect, in an amount estimated at $4,000,000,
may be used in the construction of fish
hatchery facilities and the performance of re~
lated services, for mitigation of fish losses
occasloned by the project, In a manner
deemed appropriate by the Secretary of the
Army, acting through the Chief of Engl-
neers.”

SEec. 216. (a) The project for Libby Dam,
Eootenal River, Montana, authorized by the
Flood Control Act approved May 17, 1950
(64 Stat. 170) is hereby modified to provide
that the Secretary of the Army, hereinafter
designated as the "“Secretary”, in order to
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conform with the purposes of the Fish and
Wildlife Coordination Act of August 12, 19568
(72 Stat. 563) 1s authorized to acquire not
more than twelve thousand acres of land for
the mitigation of wildlife grazing losses
caused by the project, and to participate
with the State of Montana in the mainte-
nance of such lands for wildlife grazing pur-
poses.

(b) The Secretary is further authorized
and directed to convey without monetary
consideration, to the State of Montana all
right, title, and interest of the United States
in the land acquired under subsection (a)
above, for use of wildlife grazing purposes,
and to execute such other documents and
perform such other acts as may be necessary
or appropriate in connection with the opera-
tion and maintenance of the lands by the
State of Montana for wildlife grazing pur-
poses. The deed of conveyance shall provide
that the land shall revert to the United States
in the event it ever ceases to be used for
wildlife grazing purposes.

Sec, 217. The project for Libby Dam (Lake
Koocanusa), Montana, authorized by the
Flood Control Act approved May 17, 1950 (64
Stat. 170), is hereby modified to provide that
the Secretary of the Army, acting through
the Chief of Engineers, is authorized to com-
pensate the drainage districts and owners of
levied and unlevied tracts, in Kootenai Flats,
Boundary County, Idaho, for modification to
facilities including gravity drains, structures,
pumps, and additional pumping operational
costs made necessary by, and crop and other
damages resulting from, the duration of
higher flows during drawdown operations
at Libhy Dam.

Sec. 218. The project for Libby Dam (Lake

Koocanusa), Montana, authorized by the
Flood Control Act approved May 17, 1950 (64
Stat. 170), is hereby modified to provide that
the Secretary of the Army, acting through
the Chief of Engineers, is authorized to re-
imburse Boundary County, Idaho, for the
cost incurred to elevate, relocate, or recon-
struct the bridge, located at the mouth of
Deep Creek as it joins the EKootenal River,
made necessary by the duration of higher
flows during drawdown operations at Libby
Dam.
Sec. 219. The project for hurricane-flood
control protection from Cape Fear to the
North Carolina-South Carolina State line,
North Carolina, authorized by the Flood Con-~
trol Act of 1966 (B0 Stat. 1418, 1419) is here-
by modified to provide that the Secretary of
the Army, acting through the Chief of En-
gineers, may enter into an agreement with
non-Federal public bodies to provide for re-
imbursement of installation costs incurred
by such bodies, or an equivalent reduction
in the contributions they are otherwise re-
quired to make, or a combination thereof, in
an amount not to exceed $2,000,000, for work
to be performed in the project, subject to
the provisions of subsections (b) through (e)
of section 215 of the Flood Control Act of
1968.

Sec. 220. The bridge to be bulilt as a part
of Interstate Route 35 in the State of Mis-
sourl over the Grand River shall be con-
structed at an elevation sufficlent to allow
for a maximum pool elevation of eight hun-
dred and thirty-six feet above mean sea level
in the proposed Pattonsburg Dam and Lake
project.

Sec. 221, Section 2056 of the Flood Control
Act of 1948 (62 Stat. 1182), as amended (33
U.8.C. T01s), is amended by deleting “$25,-
000,000 and inserting in lieu thereof "$50,-
000,000”, and is further amended by delet-
ing “$1,000,000" and inserting in lieu there-
of *“$2,000,000",

Sec. 222. The Secretary of the Army, acting
through the Chief of Engineers, is authorized
and directed to perform channel clean-out
operations and snagging and clearing for se-
lected streams where chronic and persistent
flood conditions eixst in the lower Guyandot

September 27, 1972

River Basin, West Virginia, for the purpose
of improving channel capacities, visual en-
vironment, and human well-being all in the
interest of flood control, Such operations
shall be performed as an interim measure
pending completion of the R, D. Balley Lake
project at a total cost not to exceed $2,000,000.
Appropriate non-Federal public interests as
determined by the Secretary of the Army, act-
ing through the Chief of Engineers, shall,
prior to initiation of remedial operations,
furnish assurances satisfactory to the Sec-
retary of the Army that they will furnish the
necessary lands, disposal areas, easements
and rights-of-way, and hold and save the
United States free from damages due to the
clean-out operations.

Bec. 223. Section 224 of the Flood Control
Act of 1970 (84 Stat. 1824, 1832) is hereby
amended by deleting the comma following
“$10,000,000”, inserting a period in leu
thereof, and deleting the remainder of the
section.

Sec. 224. (a) The Secretary of the Army,
acting through the Chief of Engineers is au-
thorized to perform such work as may be
necessary to provide for the repair and con-
version to a fixed-type structure of dam num-
bered 3 on the Big Sandy River, Kentucky
and West Virginia.

(b) The work authorized by this section
shall have no effect on the condition that
local interests shall own, operate, and main-
tain the structure and related properties as
required by the Act of August 6, 1956 (70
Stat. 1062).

Sec. 225. (a) The Secretary of the Army
(hereinafter the “Secretary”) through the
Chief of the Corps of Engineers and in ac-
cordance with the national recreation area
concept included in the interagency report
prepared pursuant to section 218 of the Flood
Control Act of 1968 (Public Law 90-483) by
the United States Army Corps of Engineers,
the Department of the Interior, and the De-
partment of Agriculture as modified by this
Act, 15 authorized and directed to establish
on the Big South Fork of the Cumberland
River in EKentucky and Tennessee the Big
Bouth Fork National River and Recreation
Area for the purposes of conserving and in-
terpreting an area containing uniqgue cul-
tural, historic, geologic, fish and wildlife,
archaeloglec, scenic, and recreational values,
preserving as a natural, free-flowing stream
the Big South Fork of the Cumberland River,
major portions of its Clear Fork and New
River stems, and portions of their various
tributaries for the benefit and enjoyment of
present and future generations, the preserva-
tion of the natural integrity of the scenic
gorges and valleys, and the development of
the area's potential for healthful outdoor
recreation. The boundaries shall be as gen-
erally depicted on the drawing entitled “Big
South Fork National River and Recreation
Area” numbered BSF-1 and dated Septem-
ber 286, 1972, which shall be on file and
available for public inspection in the offices of
the United States Army Corps of Engineers.

(b) The Secretary shall establish the Big
South Fork National River and Recreation
Area by publication of notice thereof in the
Federal Register when he determines that
the United States has acquired an acreage
within the boundaries of the national river
and recreation area that is efficiently ad-
ministrable for the purposes of this Act. The
Secretary may revise the boundaries from
time to time, but the total acreage within
such boundaries shall not exceed one hun-
dred and twenty-five thousand.

(c) (1) Within the boundaries of the Big
South Fork National River and Recreation
Area, the Secretary may acquire lands and
waters or interests therein by donation,
purchase with donated or appropriated funds,
or exchange or otherwise except that lands
owned by the States of Eentucky and Ten-
nessee or any political subdivisions thereof
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may be acquired only by donation and may
exercise the power of eminent domain when
necessary. When an individual tract of land
is only partly within the boundaries of the
national river, the Secretary may acquire all
of the tract by any of the above methods in
order to avoid the payment of severance
costs, Land so acquired outside of the bound-
arfes of the national river and recreation
area may be exchanged by the Secretary for
non-Federal lands within the national river
and recreation area boundaries, and any por-
tion of the land not utilized for such ex-
changes may be disposed of in accordance
with the provisions of the Federal Property
and Administrative Services Act of 1949 (63
Stat. 377; 40 U.S.C. 471 et seq.), as amended,
Notwithstanding any other provision of law,
any Federal property within the boundaries
of the national river and recreation area shall
be transferred without consideration to the
administrative jurisdiction of the Secretary
for the purposes of this Act.

(2) With the exception of property or any
interest in property that the Secretary de-
termines is necessary for purposes of admin-
istration, preservation, or public use, any
owner or owners (hereinafter in this section
referred to as “owner”) of improved prop-
erty used solely for noncommercial resi-
dential purposes on the date of its acquisi-
tion by the Secretary may retain the right
of use and occupancy of such property for
such purposes for a term, as the owner may
elect, ending either (A) upon the death of
the owner or his spouse, whichever occurs
later, or (B) not more than twenty-five years
from the date of acquisition. The SBecretary
shall pay to the owner the fair market value
of the property on the date of such acquisl-
tion, less the fair market value on such date
of the term retained by the owner. Such
right (i) shall be subject to such terms and
conditions as the Secretary deems appropri-
ate to assure that the property is used in
accordance with the purposes of this Act,
(ii) may be transferred or assigned, and (iii)
may be terminated with respect to the entire
property by the Secretary upon his deter-
mination that the property or any portion
thereof has ceased to be used for noncom=-
mercial residential purposes, and upon tender
to the holder of the right an amount equal
to the fair market value, as of the date of
the tender, of that portion of the right
which remains unexpired on the date of ter-
mination,

Any person residing upon improved prop-
erty, subject to the right of acquisition by
the Secretary, as a tenant or by the suffer-
ance of the owner or owners of the prop-
erty may be allowed to continue in said
residence for the lifetime of said person or
his spouse, whichever occurs later, subject
to the same restrictions as applicable to
owners residing upon such property, and pro=-
vided that any obligation or rental incurred
as consideration for said tenancy shall ac-
crue during said term to the Department
of the Army to be used in the administra-
tion of this Act.

(3) As used In this subsection the term
“improved property' means a detached year-
round one-family dwelling which serves as
the owner's permanent place of abode at the
time of acquisition, and construction of
which was begun before January 1, 1972, to-
gether with so much of the land on which
the dwelling is situated, the said land being
in the same ownership as the dwelling, as
the Secretary shall designate to be reason-
ably necessary for the enjoyment of the
dwelling for the sole purpose of noncom-
mercial residential use: Provided, That the
Secretary may exclude from any improved
property any waters or land fronting there-
on together with so much of the land ad-
joining such waters or land as he deems
necessary for public access thereto.

(4) In any case where the Secretary de=-
termines that underlying minerals are re-
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movable consistent with the provisions of
subsection (e)(3) of this Act, the owner of
the minerals underlying property acquired
for the purposes of this Act may retain said
interest. The Secretary shall reserve the
right to Inspect and relegate the extraction
of said minerals to insure that the values
enumerated in subsection (a) are not re-
duced and that the purposes declared in sub-
section (e) (1) are not interfered with.

(d) The BSecretary shall permit hunting,
fishing, and trapping on lands and waters
under his jurisdiction within the boundaries
of the Big South Fork National River and
Recreation Area in accordance with appli-
cable Federal and State laws, except that he
may designate zones where and establish pe-
riods when no hunting, fishing, or trapping
shall be permitted for reasons of public safe-
ty, administration, fish or wildlife manage-
ment, or public use and enjoyment. Ex-
cept In emergencies, any rules and regula-
tions of the Secretary pursuant to this sec-
tion shall be put into effect only after con-
sultation with the appropriate State agency
responsible for hunting, fishing, and trap-
ping activities.

(e) (1) It is the intent of Congress that
the establishment and management of the
Big South Fork River and Recreation Area
shall be for the purposes of preserving and
interpreting the scenic, blological, archeo-
logical, and historical resources of the river
gorge areas and developing the natural rec-
reational potential of the area for the en-
joyvment of the public and for the benefit
of the economy of the region. The area with-
in the boundary of the river and recreation
area shall be divided into two categories;
namely, the gorge areas and adjacent areas
as hereinafter defined.

(2) (A) Within the gorge area, no extrac-
tion of or prospecting for minerals, petro-
leum products, or gas shall be permitted. No
timber shall be cut within the gorge area ex-
cept for limited clearing necessary for estab-
lishment of day-use facllities, historical sites,
primitive camp-grounds, and access roads. No
structures shall be constructed within the
gorge, except for reconstruction and improve-
ment of the historical sites specified in sub-
sections (5) and (6) of this subsection and
except for necessary day-use facilities along
the primary and secondary access routes
specified herein and within five hundred
feet of such roads, and except for primitive
campgrounds accessible only by water or on
foot. No motorized transportation shall be
allowed in the gorge area except on designated
access routes.

{(B) Primary access routes into the gorge
area may be constructed or improved upon
the general route of the following designated
roads: Tennessee Highway Numbered 52, FAS
2451 (Leatherwood Ford Road), the road into
the Blue Heron Community, and Kentucky
Highway Numbered 92.

(C) Secondary access roads in the gorge
area may be constructed or improved upon
the following routes: the roads from Smith
Town, Kentucky to Worley, Kentucky, the
road crossing the Clear Fork at Burnt Mill
Bridge, the road from Goad, Tennessee to
Zenith, Tennessee, the road from Co-Opera-
tive, Eentucky to Eentucky Highway Num-
bered 92, the road entering the gorge across
from the mouth of Alum Creek in Kentucky,
the road crossing the Clear Fork at Peters
Bridge.

(D) All other existing roads in the gorge
aren shall be maintained for nonvehicular
traffic only: Provided, That nothing in this
subsection shall abrogate the right of in-
gress and egress of those who remain in oc-
cupancy under subsection (c)(l) of this
section.

(E) Road improvement or maintenance and
any construction of roads or facilities in the
gorge mrea as permitted by this subsection
shall be accomplished by the Becretary in a
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manner that will protect the declared values
of this unigque natural scenic resource.

(3) In adjacent areas: the removal of tim-
ber shall be permitted only where required
for the development or maintenance of pub-
lic use and for administrative sites and shall
be accomplished with careful regard for
scenic and environmental values; prospect-
ing for minerals and the extraction of min-
erals from the adjacent areas shall be per-
mitted only where the adit to any such mine
can be located outside the boundary of the
recreation area; no surface mining or strip
mining shall be permitted; prospecting and
drilling for petroleum products and natural
gas shall be permitted in the adjacent area
under such regulations as the Secretary may
prescribe to minimize detrimental environ-
mental impact, such regulations shall pro-
vide among other things for an area limita-
tion for each such operation, zones where
operations will not be permitted, safeguards
to prevent air and water pollution; no stor-
age facilities for petroleum products or na-
tural gas shall be located within the bound-
ary of the project; the Secretary is au-
thorized to construct two lodges with recrea-
tional facilities within the adjacent areas so
as to maximize and enhance public use and
enjoyment of the entire area; construction of
all roads and facilitles in the adjacent areas
shall be undertaken with careful regard for
the maintenance of the scenic and esthetie
values of the gorge area and the adjacent
areas.

(4) The gorge area as set out in subsec-
tions (1) and (2) of this section shall con-
sist of all lands and waters of the Big South
Fork and its primary tributaries that lie
within the gorge or valley rim on either side,
excepting that no lands or waters north of
Eentucky Highway Numbered 92 shall be in-
cluded. Where the rim is not clearly defined
by topography, the gorge boundary shall be
established at an elevation no lower than
that of the nearest clearly demarked rim on
the same side of the valley. The designated
adjacent areas shall consist of the balance
of the project area.

(5) The Secretary shall consult and coop-
erate with the Ternessee Historleal Commis-
sion and the Rugby Restoration Association
and with other involved agencles and asso-
ciations, both publie and private, concern-
ing the development and management of
the Big South Fork River and Recreation
Area in the area adjacent to Rugby, Ten-
nessee. Development within this area shall
e designed toward preserving and enhane-
ing the historical integrity of the community
and any historical sites within the boundary
of the project.

(6) The Secretary shall provide for the
restcration of the Blue Heron Mine com-
munity in a manner which will preserve and
enhance the historical integrity of the area
and will contribute t« the public's under-
standing and enjoyment of its historical
value. To that end the Secretary may con-
struct and improve structures within and
may construct and improve a road into this
community notwithstanding any other pro-
vision of this Act.

(7) The Secretary shall study the desira-
bility and feasibility of reestablishing rail
transpotration on the abandoned O&W rall-
road or an alternative mode of transporta-
tion within the national river and recrea-
tion area upon the O&W roadbed, and shall
report his recommendation with regard to
development of this facility.

(8) The Secretary shall consult with the
Bureau of Outdoor Recreation in the devel-
opment of a recreation plan for the Big
South Fork National River and Recreation
Area.

(f) The Federal Power Commission shall
not license the construction of any dam,
water condulit, reservoir, powerhouse, trans-
mission line, or other project works under
the Federal Power Act (41 Stat. 1063) as
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amended (16 US.C. T91a et seq.) on or di-
rectly affecting the Big South Fork National
River and Recreation Area and no depart-
ment or agency of the United States shall
assist by ‘loan, grant, license, or otherwise
in the construction of any water resources
project that would have a direct and adverse
effect on the values for which such river was
established, as determined by the Secretary.
Nothing contained in the foregoing sentence
however, shall preclude licensing of, or as-
sistance to, developments below or above the
Big South Fork National River and Recrea-
tion Area or on any stream tributary thereto
which will not invade the area or unreason-
ably diminish the scenie, recreation, and fish
and wlldlife values present in the area on
the date of approval of this Act, No depart-
ment or agency of the United States shall
recommend authorization of any water re-
sources project that would have a direct and
adverse effect on the values for which such
river was established, as determined by the
Secretary, or request appropriations to begin
construction of any such project, whether
heretofore or hereafter authorized, without
advising the Secretary in writing of its inten-
tion so to do at least sixty days in advance,
and without specifically reporting to the Con-
gress in writing at the time it makes its rec-
ommendation or request in what respect
construction of such project would be in
conflict with the purposes of this Act and
would affect the mational river and recrea-
tion area and the values to be protected by
it under this Act.

(g) The Secretary shall study transporta-
tion facilities in the region served by the
national river and recreation area and shall
establish transportation facilities to enhance
public access to the national river and rec-
reation area. In this connection the Secre-
tary is authorized and directed to acquire the
ownership and custody of all public roads
required to serve the public use area other
than State highways and to establish, oper-
ate, malntain, and control at Federal cost an
interior and circulating road system sufficient
to meet the purposes of this Act: Provided,
however, That any existing public road, which
at the time of its acquisition continues to be
a necessary and essential part of the county
highway system at large, may at the discre-
tlon of the Secretary, be relocated outside
of said area upon mutual arrangements with
the owning agency or else said road shall
remain in place and shall be malintained at
Federal expense and kept open at all times
for general travel purposes. Provided further,
That nothing in this section shall abrogate
the right of egress and ingress of those per-
sons who may remain in occupancy under
section ¢ of this section, nor preclude, not-
withstanding section ¢, the adjustment, re-
location, reconstruction, or abandonment of
State highways situated in the area, with the
coneurrence of the agency having the custody
thereof upon such arrangements as the Sec-
retary deems appropriate and in the best
interest of the general welfare.

(h) In furtherance of the purposes of this
Act the Secretary, in cooperation with the
Secretary of Agriculture, the heads of other
Federal departments and agencies involved,
and the State of Tennessee and its political
subdivisions, shall formulate a compre-
hensive plan for that portion of the New
River that lies upstream from United States
Highway Numbered 27. Such plan shall in-
clude, among other things, programs (1) to
enhance the environment and conserve and
develop mnatural resources; and (2) to
minimize silitation and acid mine drainage,
Sald plan, with recommendations, including
as to costs and administrative responsibili-
ties, shall be completed and transmitted to
the Congress within one year from the date
of this Act.

(i) The 8ecretary shall consult and
cooperate with other departments and agen-
cies of the United States and the States of
Tennessee and Kentucky in the development
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of measures and programs to assure the
highest water quality within the Big South
Fork National River and Recreation Area and
to insure that such programs for the pro-
tection of water quality do not diminish
other values that are to be protected under
this Act.

(j) (1) For the purpose of financially assist-
ing the States of Tennessee and Kentucky,
McCreary County, Kentucky, and Scott,
Morgan, Pickett, and Fentress Countles in
Tennessee, because of losses which they
may sustain by reason of the fact that cer-
tain lands and other property within them
may be included within the national river
and recreation’ area established by this Act
and shall thereafter no longer be subject to
real and personal property taxes levied or
imposed by them, payments shall be made
to them on an annual basis and In an
amount equal to that which they would have
received from such taxes, at the time of
the acquisition’ of such property, but for the
establishment of the national river and
recreation area.

(2) For the purpose of enabling the Secre-
tary to make such payments during the
fiscal years ending June 30, 1973, June 30,
1974, June 30, 1975, June 30, 1976, and
June 30, 1877, there are authorized to be
appropriated such sums as may be necessary.

(k) There are authorized to be appro-
priated $32,850,000 to carry out the provisions
of this Act.

£C. 226, Subsection (b) of the first section
of the act entitled “An Act authorizing Ped-
eral participation in the cost of protecting
the shores of publicly owned property”,
approved August 13, 1946 (33 U.S.C. 426e(b) ),
is amended In' paragraph (3) to read as
follows: “Federal participation in the cost
of & project providing significant hurricane
protection shall be, for publicly owned prop-
erty, 70 per centum of the total cost
exclusive of land costs”,

Sec. 227. The project for flood protection
on the North Branch of the Susquehanna
River, New York and Pennsylvania, author-
ized by the Flood Control Act of 1958 (72
Stat. 305, 306) is hereby modified to authorize
and direct the Secretary of the Army, acting
through the Chief of Engineers, to pay the
J. P. Ward Foundries, Incorporated of Bloss-
burg, Pennsylvania, such sum as he deter-
mines equitable to compensate sald foundry
for long-term economic injury through in-
creased costs as the result of the abandon-
ment of cessation of rall transportation to
the foundry due to the construction of the
Tloga-Hammond Lakes project. There is au-
thorized to be appropriated not to exceed
$1,100,000 to carry out the purpose of this
section.

Sec. 228. The Cave Run Lake Project au-
thorized by the Flood Control Act approved
June 22, 1936 and June 28, 1938, is modified
to provide that the construction of any pro-
posed road to the Zilpo Recreation Area
located in Bath and Menifee Counties, Ken-
tucky, shall not be undertaken until there
is full opportunity for public review and
comment on the environmental impact state-
ment pertaining to such proposed road.

Sec. 220. In honor of the late Richard B.
Russell, and in recognition of his long and
outstanding service as a member of the
United States Senate, the Trotters Shoals
Dam and Lakes, Savannah River, Georgia
and South Carolina, shall hereafter be known
and designated as the Richard B. Russell
Dam and Lake and shall ke dedicated as a
monument to his distinguished public serv-
ice. Any law, regulation, map, document, or
record of the United States in which such
project is referred to shall be held and con-
sidered to refer to such project by the name
of the Richard B. Russell Dam and Lake,

Mr. RANDOLPH. Mr. President, I move
to reconsider the vote by which the bill
was passed.
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Mr. ROBERT C. BYRD, I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

Mr., RANDOLPH. The Committee on
Public Works has been greatly aided in
the development of the bill which has
just been passed by the competent sup-
port of its staff. Members of the com-
mittee staff who were involved in the
preparation of this legislation include
John Purinton, professional staff mem-
ber; M. Barry Meyer, chief clerk and
chief counsel; Bailey Guard, minority
clerk; Philip T. Cummings, assistant
counsel; John W. Yago, Paul Chimes,
and Richart Herod of the professional
staff; and Polly Medlin, Birdie Kyle,
Veronica Holland, Ann Brown, and Rose
Chandless of the secretarial staff,

CONSUMER PROTECTION ORGANI-
ZATION ACT OF 1972

Mr. ROBERT C. BYRD. Mr. President,
I ask that the Senate return to the con-
sideration of the unfinished business.

The PRESIDING OFFICER (Mr. HoL-
LiNGs) . Without objection, the Chair lays
before the Senate the unfinished busi-
ness, which the clerk will state.

The assistant legislative clerk read a
follows:

A bill (8. 3970) to establish a Council of
Consumer Advisers in the executive office of
the President, to establish an independent
consumer protection agency, and to authorize
a program of consumer protection grants, in
order to protect and serve the interests of
consumers, and for other purposes.

CLOTURE MOTION

Mr. ROBERT C. BYRD. Mr. President,
on behalf of the distinguished majority
leader, I present a motion to invoke clo-
ture on the pending measure, S. 3970.

The PRESIDING OFFICER. The clo-
ture motion having been presented under
rule XXII, the Chair, without objection,
directs the clerk to read the motion.

The assistant legislative clerk read as
follows:

CLoTUuRE MoOTION

We, the undersigned Senators, in accord-
ance with the provisions of Rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate upon the bill
(S. 3970), a bill to establish a Council of
Consumer Advisers in the Executive Office
of the President, to establish an independent
Consumer Protection Agency, and to author-
ize a program of grants in order to protect
and serve the interest of consumers and
for other purposes.

. Mike Mansfield.

. Robert C. Byrd.

. Jennings Randolph.

. Richard S. SBchweiker.
. Lloyd Bentsen.

. Clinton P. Anderson.
. Birch Bayh.

. Mark Hatfield.

. Stuart Symington.

10. George D. Aiken.

11, Philip Hart.

12. Walter Mondale.

13. Mike Gravel.

14. Henry Jackson.

15. John V. Tunney.

16, Warren Magnuson.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the 1 hour
for debate on the motion to invoke clo-
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ture begin running at 10 o’clock a.m. on
Friday next, September 29.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered,

ORDER REVISING THE ORDER OF
RECOGNITION OF SENATORS
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
to revise the sequence of the orders for
the recognition of Senators tomorrow,
I ask unanimous consent that the se-
quence be as follows: Mr. FANNIN, Mr,
WirLiams, Mr. Moss, Mr, CraANSTON, Mr.
MAGNUSON, Mr. HarT, Mr. SYMINGTON,
Mr., TunNNEY, Mr. RoserT C., Byrp, and
Mr, ScoTT.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr, ROBERT C. BYRD. Mr. President,
at the request of the distinguished Sen-
ator from Missouri (Mr. MONDALE), I ask
unanimous consent that Ellen Hoffman
of the staff of the Committee on Labor
and Public Welfare be granted privileges
of the floor during the consideration of
HR. 1.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. At the request
of the distinguished Senator from Wis-
consin (Mr. NeLsoN), I ask unanimous
consent that Richard Foley be accorded
the privilege of the floor except during
votes during the consideration of H.R. 1.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL COMMISSION ON
MULTIPLE SCLEROSIS ACT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the vote
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by which S. 3659 was read the third time
and passed yesterday be reconsidered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD, I ask unan-
imous consent that the Committee on
Labor and Public Welfare be discharged
from further consideration of H.R. 15475,
that the Senate proceed to its considera-
tion, and that the text of S. 3659, as
passed by the Senate, be substituted
therefor.

The PRESIDING OFFICER. Is there
objection?

There being no objection the Senate
proceeded to consider H.R. 15475, to pro-
vide for the establishment of a National
Advisory Commission to determine the
most effective means of finding the cause
of and cures and treatments for multiple
sclerosis.

The PRESIDING OFFICER. Without
objection, all after the enacting clause
will be stricken, and the language of
S. 36569 as passed yesterday will be in-
serted in lieu thereof.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill (H.R. 15475) was read the
third time and passed.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that S. 3659 lie
on the table,

The PRESIDING OFFICER, Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD, Mr. President,
the program for tomorrow is as follows:

The Senate will convene at 8:30 a.m.

The following Senators will be recog-
nized, each for not to exceed the time
stated and in the order stated: Mr. Fan-
NIN, 15 minutes; Mr. WiLLiams, 15 min-
utes; Mr. Moss, 15 minutes; Mr. Cran-
sTON, 15 minutes; Mr. MaGNUsoN, 15
minutes; Mr. Hart, 15 minutes; Mr.
SyMInNGTON, 15 minutes; Mr. TUNNEY, 15
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minutes; Mr. Rosert C. Byrp, 10 min-
utes; and Mr. ScorT, 15 minutes.

At the conclusion of the orders for the
recognition of Senators, there will be a
period for the transaction of routine
morning business, for not to exceed 15
minutes, with statements therein limited
to 3 minutes.

At the conclusion of routine morning
business, the Senate will return to the
consideration of H.R. 1, the welfare bill.

At an appropriate time during the
afternoon, to be determined by the dis-
tinguished majority leader or his desig-
nee, the Senate will resume consideration
of the unfinished business, S. 3970, the
consumer protection bill.

Conference reports may be called up
at any time. Amendments may be called
up at any time. Yea-and-nay votes may
occur thereon. Tabling motions can oc-
cur at any time. Hence, yea-and-nay
votes may occur during the day tomor-
row.

ADJOURNMENT UNTIL 8:30 A.M.

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accord-
ance with the previous order, that the
Senate stand in adjournment until 8:30
a.m. tomorrow.

The motion was agreed to; and at 6:52
p.m. the Senate adjourned until tomor-
row, Thursday, September 28, 1972, at
8:30 a.m.

CONFIRMATIONS

Executive nominations confirmed hy

the Senate September 27, 1972:
U.S. PosTAL SERVICE

Frederick Russell Kappel, of New York, to
be a Governor of the U.S. Postal Service for
the remainder of the term expiring Decem-
ber 8, 1974,

Robert Earl Holding, of Wyoming, to be
a Governor of the U.S. Postal Bervice for
the remainder of the term expiring De-
cember 8, 1973.

HOUSE OF REPRESENTATIVES—Wednesday, September 27, 1972

The House met at 12 o'clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., ofifered the following prayer:

I have come that you might have life
and have it more abundantly.—John
10: 10.

O God and Father of us all, who art
seeking to guide us into the realization
of an abundant life, give to us a mind
free from prejudice and always open to
the light of truth, a heart sensitive to
human need and a will ready to work
diligently for all that is noble and good.
Leave us not standing in the valley of
indecision but lead us through high
moral choices, ready sympathy, and a
dynamic faith to make a genuine con-
tribution to the life of our Nation.

We pray for our country and for our
countrymen. During the days ahead may
our people be led along wise paths in
selecting our leaders for tomorrow’s
fasks.

God bless America, land that we love,

stand beside her and guide her that she
may ever be the land of the free and
the home of the brave.

In the spirit of Him who humbles us
and yet heartens us we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day’s
proceedings and announces to the House
his approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed without amend-
ment bills and a joint resolution of the
House of the following titles:

H.R. 6467. An act for the rellef of Harold J.
Seaborg;

H.R. T946. An act for the relief of Jerry L.
Chancellor;

H.R. 10012. An act for the relief of David J.
Foster,

H.R. 10363. An act for the relief of Herbert
Improte;

H.R. 12099. An act for the relief of Sara B.
Garner;

H.R. 12903. An act for the relief of Anne M.
Back; and

H.J. Res. 1304. Joint resolution authorizing
the President to proclaim October 1, 1972, as
“National Heritage Day".

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 11047. An act for the relief of Donald
W. Wotring;

H.R. 11629 An act for the rellef of Cpl. "
Bobby R. Mullins; and

H.R. 16029. An act to amend the Foreign
Assistance Act of 1961, and for other
purposes.
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